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INPEJUCJIOBHE

Kaxmast crpaHa cTpeMUTCsl YCIIENHO pellaTh COIMaaibHO-3KOHOMMU--
YyecKue W TMOJUTHYECKHe 3alaun, obecrneuynBaTh TOCTOMHOE KayecTBO
SKU3HU CBOUX rpaxkiaH. JIJist 3Toro TpeOyIoTcsl BHICOKUI YPOBEHb 3aKOHO-
JIaTeIbCTBA M MTPABOCO3HAHNSI, YCTOMUMBBIN MTpaBoIopsiiok. OTCTyIuieHne
OT IPUHLIMIIOB TPABOBOI0 rOCYAAPCTBA HAHOCUT Yy1epO 00111eCTBY, rocy-
JApCTBY 1 yesioBeKy. OCOOEHHO OMacHbI KOPPYIIIMOHHbIE TPaBOHAPYIIIEe-
HUSI, TIPOSIBJISIIOLIMECS] B Pa3IMUHBIX (hOpMax U B CaMbIX pa3HbIX chepax
OOI111eCTBEHHBIX OTHOILLIEHUA.

Koppynuusi mocTOSIHHO 3BOJIIOLIMOHUPYET U KaK BCSIKOE CIIOXHOE
coluaabHOe sIBJieHre He nMeeT rpaHuil. OHa XapaKTepu3yeTcsl YHUBep-
CaJIbHOCTBIO — CYIIIECTBYET BO BCEX TOCYAapCTBaX HE3aBUCHUMO OT CTeTIie-
HU COLIMAJIbHO-9KOHOMUYECKOTO U MOJUTUYECKOTO Pa3BUTHSI, TpUoOpe-
TaeT BCe HOBbIE TPaHCHAIMOHAIbHBIE (hopMbl. Ee mMpuumnHbI, Tak Xe Kak
U1 OOYCJIOBJIEHHBIE €10 MOCJEeICTBUS, MPEACTABISIOT CO0OM cepbe3HbIi
BBI3OB TOCYIaPCTBY, TOCKOJIbKY MPUBOASIT K CHUXKEHUI0 3 (HeKTUBHOCTU
TOCYIapCTBEHHBIX MHCTUTYTOB, Ne(POPMUPYIOT OCHOBBI OOIIIECTBEHHOTO
CTPOSI, PE3KO COKPAIlalOT MOTeHIIMAJI TIpaBa B yIPaBJICHUU TOCYIapCT-
BEHHBIMU JieJlaMU. B ¢BsI3M ¢ 3TUM MpOTUBOACICTBHE KOPPYIIIUU U OOpPb-
0a c Heli mprobpesu B Poccun cucTeMHbII U HACTYTATeIbHbBIN XapakTep.
AHTUKOPPYILIMOHHAS CTpaTerusi COBPeMEHHOTO MPaBOTBOPYECTBA U Mpa-
BOIIPMMEHEHUsI HallpaBjieHa He TOJIbKO Ha HEOTBPAaTUMOCTb HaKa3aHUs
32 KOPPYIIIMOHHBIE EWCTBUS, HO M HA TIOC/Ie0BATEIHbHYIO JIMKBUIAIINIO
yCJIOBUY BOBHUKHOBEHMUSI KOPPYITIIUU.

[MpobGaemMa KOPpyMIIMY He 3aMbIKAETCSl B HAIIMOHATbHBIX TpaHUIIAX,
MO3TOMY UJET aKTUBHOE Pa3BUTHE MEXAYHAPOIHBIX MPABOBBIX CTAHIAP-
TOB OOPBOBI B 3T0I 00acT. Poccuiickasg Menmepalinst B 3aKOHOIATEITHHOM
OCBOEHMU TPEOOBAHUI MEXKIYHAPOIHBIX aHTUKOPPYITITMOHHBIX KOHBEH -
LW 3aHUMAET MepeoBble MO3UIIMU, HE YCTYIasi 3apyOeKHbIM CTpaHaM:
MpakTUYECKHU BCe 00513aTeIbCTBA, B3SIThbIE B PaMKax MEXXIYHapOIHbIX
JIOTOBOPOB, TIPUHSITHIX MEXIYHAPOIHBIMU OPTaHU3aLUSIMU KaK YHUBEP-
CaJIbHOTO, TaK U PETMOHAJIbHOTO ypoBHS (Opranuzaiusi O0bennHEHHbIX
Hamwuii (OOH), Coser Espomnst (CE), I'pyniia rocynapctB mpoTuB Kop-
pynuuu (C’PEKO), Opranuzanusi 5KOHOMUYECKOTO COTPYIHUYECTBA U
pa3utusi (OOCP)), moctaToyHO yCIeliHoO peanusyrorcs. [Ipoucxoaur
rapMOHM3ALIMS PABOBBIX PEXUMOB OOPHOBI C KOPPYMIMEN B TOCYAapCT-
Bax €Bpa3UiCKOro peruoHa. bosbliioe BHUMaHUE yneseTcs U3y4eHuIo
M0I00HOTO OIbITA U B OBICTPO Pa3BUBAIOIIMXCS CTpaHaX, HAIPUMED YJie-
Hax bPUKC.
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IIpeducnosue

AHTHUKOPPYIIIMOHHOE 3aKOHOMaTeIbcTBO Poccuiickoit denepanuu
MOCTOSTHHO COBEPILIEHCTBYETCSI, CTAHOBUTCSI 00Jiee 1IeIOCTHBIM U CUCTEM-
HBIM, TIOJTyYaeT cepbe3Hylo anpobainio. HoBble robanbHble BbI3OBbI
JTUKTYIOT HEOOXOIMMOCTb paccMaTpUBaTh TPOTUBOAEHCTBUE KOPPYILIUU
B YMCJIe OCHOBHBIX (hyHKIIMI TocynapcTsa. [1o aroii mpuunHe B Hatmo-
HaJIbHOM T1JIaHe TTPOTUBOAECTBUST Koppyrnunu Ha 2016—2017 roasl mo-
CTaBJIeHbI TaKue MPaBOTBOPYECKUE 3a/auM, KaK BBEIEHUE B MPaBOBbIE
paMKU MHCTUTYTA JIOOOM3Ma, ONITUMU3ALIMSI MEXaHU3MOB YpPErynpoBa-
HUSI KOH(MIMKTa UHTEPECOB, UTO aKTyaJlU3UpyeT MPOBeleHNe HayUHbIX
rcceoBaHUI U U3y4eHUE MUPOBOTO OIbITA.

Kpome Toro, Ha coBpeMeHHOM 3Tare ISl IOPUANIeCKO HayKu T10-
MPEXXHEMY B ITOBECTKE THSI TTPOOJIeMbl UMIJIEMEHTALIUK TIOJIOKEHU I MEX-
JIYHapOJHBIX KOHBEHIIMI B YaCTH MHCTUTYTA OTBETCTBEHHOCTH C YYETOM
pasnuyuii B 6a30BbIX MOAX0AAX HAIIMOHATBHBIX MPABOBBIX CUCTEM; KOP-
PYMIMOHHBIX PUCKOB; CO3MaHUSI MPABOBBIX MOJENE, MO3BOISIONINX
MpenBUAETh, TIPEAYIIPEXKIaTh, BBISBISITH, TIpeceKaTbh 1 HUBEIMPOBATH
HeTraTMBHOE BO3JENCTBIE KOPPYITIIMY Ha OOIIECTBO, TOCYIapCTBO, MUPO-
BbI€ XO35iICTBEHHO-3KOHOMUYECKHE, TIOJUTUYECKHUE U COLIMATbHbBIE MTPO-
1ecchl. [IpeacTout Takke MHTEHCUMUIIMPOBATh MCCIEIOBAHMS HA PETHO-
HaJIbBHOM M MYHMIIMIIAJIbHOM YPOBHSIX 3aKOHOJATEJIbCTBA, MPOopadboTaTh
TEOPETUKO-ITPABOBBIE Y TEOPETUKO-METOO0JIOTMIECKIE BOTIPOCHI CO3/1a-
HUS U BHEIPEHUSI HOBBIX TEXHOJIOTUI TTPOTUBOACHCTBUSI KOPPYITIINH.

MHCTUTYT 3aKOHOIATEbCTBA U CPABHUTEILHOTO TIPABOBEACHUS TIPU
[MpaBurtenbctBe Poccuiickoit Peaepaliu MHOTUE TOIbl aHATU3UPYET
Pa3BUTHE POCCUICKOTO 3aKOHONATENbCTBA U MPAKTUKH €ro MPUMEHEHMUSI.
MeTtononoruyeckast 6a3a B 00JIaCTU MPEIMETHOTO U3YYEHUS] aHTUKOP-
PYIIIMOHHBIX Mep, HaKoTuIeHHast MTHCTUTYTOM, MO3BOJIMIIA EMY TIOJTyIUTh
cratyc MeXIMCUUIUIMHAPHOTO LIEHTPa MO0 KOOPAWHAIIMKM HAYYHOTO U
y4eOHO-METONYECKOTO obecrneuyeHust MPOTUBOAEHCTBUS KOPPYILIUY.
B MHcTUTYyTE WM MOJ PYyKOBOJACTBOM €0 BEAYIIMX YUEHBIX BBILILIO He-
MaJIo TPYZIOB, TTOCBSIIIEHHBIX JTaHHOU Teme. [IpencraBieHHass MOHOTpa-
(bus — eme omHa Bexa Ha MyTH PEIIEHMS TOCYIapCTBeHHO 3agaun «Poc-
cust — 6e3 KOppYyILUUn».

B pa6ote npoBeneH KOMILJIEKCHBII ITpaBOBOI aHAIU3 MPOTUBOACHCT -
BUSI KOPPYTILIMHU KaK COIIMAIIBHOTO SIBIEHMUSI, TOAPOOHO OXapaKTepu30BaH
BECb CUCTEMHbII1 MEXaHN3M aHTUKOPPYILIMOHHOM esaTeabHoCTU. Takoi
TOJIXO TTOJIE3eH BCEM — TOCYyIapCTBEHHBIM I MyHUITUTTAIBHBIM CITyXKa-
UM, OM3HECMEHAaM, CYIbsIM, IeIyTaTaMm.

Oco0EeHHOCTh KHUTU — €€ TMOIIMHHOE I'paXkIaHCKOe COoIAepKaHUe,
MPUBEPXKEHHOCTb MO3UIIMU, COTIACHO KOTOPOU BCe WiIeHbl O0IIecTBa
JIOJIKHBI OBITh MPU3BaHbl Ha 60pbLOY ¢ Koppymiueit. @PopmMupoBaHue
BBICOKOTO YPOBHSI MPAaBOCO3HAHUS U MPABOBOU KYJIbTYphl, 10 MHEHUIO
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IIpeducnosue

ABTOPOB, NJOJI2KHO COYE€TATLCA C [[GVICTBI/IGM YETKUX 3aKOHOOAATCIbHBIX
MHCTPYMEHTOB, co3aaHueM 3((HEeKTUBHBIX IPABOBBIX PEKUMOB IeSITE/Ib-
HOCTH, a TAKXK€ C BBEIEHUEM CTPOTMX MEP OTBETCTBEHHOCTU 3a KOPPYI-
LMOHHBIE NESIHUS.

B paGoTte ucnoib30BaH pa3HOOOPa3HbIi HOPMATUBHBIN, CTATUCTUYE-
CKMIi, HAYYHO-IIPAKTUISCKUI MaTepuas, 9YTO TTO3BOJIIIO CHOPMYIUPO-
BaTh PeKOMEHIALIMU 10 COBEPIIEHCTBOBAHUIO CIIOCOO0OB U METOIOB OOPh-
ObI C KOPPYNUMOHHBIMU MPOSIBCHUSIMU. DTO OTKPbIBAET U3NAHUIO ITyTh
K LIMPOKOMY KPYTY UATATEJEN, 3aMHTEPECOBAHHBIX B ITPEOIOJEHU N KOP-
PYIILUY U YKPETUUIEHWU 3aKOHHOCTU.



POJIb OPUIUYECKON HAYKHU
B ITIPOTUBOJIEVICTBUU KOPPYIIIIUU
B COBPEMEHHOH POCCHUHA
(BMecTO BBeIeHHA)

B Hacrosiee Bpemst IS IOpUANYECKON HayKW OCOOEHHO aKTyaJbHBI
CJIeMyIONIYe 3a1a49M: U3yUeHNEe BIMSHUS Ha pacIipOCTpaHeHUE KOPPYIILIUMN
KaXJI0ro U3 IeTEPMUHUPYIONIUX ee (haKTOPOB M Pa3IUYHbIX UX COYETa-
HUIi, TPOTHO3MPOBAHNE BO3ZMOKHBIX HATTPABJIEHU €€ 3BOJTIOLIUN; MOHU-
TOPUHT MPOSBICHUIN KOPPYNIINUK U (PHEKTUBHOCTA MEP HAITMOHATBHOM
U MEXIYHAPOIHON aHTUKOPPYMLUIMOHHOM MOJUTUKM; BBISIBICHUE B AEWi-
CTBYIOIIIEM 3aKOHOATEIbCTBE HAPYIIIEHU I CUCTEMHBIX CBSI3€M, MPOOETOB
Y TIPOTUBOPEYMIA, CITOCOOCTBYIOIIMX COBEPIICHUIO ISSTHUI KOPPYITITUOH-
HOTO xapakTtepa. Peub uiet He TOJIbKO O TMTOCTOSITHHOM COBEPIIIEHCTBOBA-
HUW TOKTPUHAIBHOTO (hyHIAMEHTA TPOTUBONEUCTBUS KOPPYILIMU, HO U
0 CBOEBpPEMEHHOM OOHApYXeHUM U U3yYEHUU HOBBIX €€ (hOPM B IIEJISIX
BBIPAOOTKU aJIEKBATHOW KOPPYMIIMOHHON Yrpo3e CUCTEMBI Mep Mpodu-
JIAKTAKW ¥ OTBETCTBEHHOCTH.

WHCTUTYT 3aKOHOJATEIbCTBA I CPABHUTEIBLHOTO TPAaBOBEACHUS TIPU
IIpaButensctBe Poccuiickoii @enepanuu (nanee — MHCTUTYT), onupasich
Ha CBOE HAy4YHOE HacJienre B 0OJACTH YrOJIOBHOTO MpaBa, B MOCIEIHUE
rOJlbl pacIIMPKII JMana3oH Ucce0BaHKs TPOOJIeM, CBSI3aHHbIX C TTPE0I0-
JieHreM Koppyriuu'. Ha mepBoM atarte BHUMaHUE YIeHbIX ObLTO CKOHIIEH-
TPUPOBAHO Ha (POPMUPOBAHUY JOKTPUHATBHBIX ITOIXOMIOB K €€ OIpenee-
HMIO, IPAaBOBBIX OCHOB MPOTUBOJEHCTBIS KOppyIiuu B Poccun, 3apyoex-
HBIX CTpaHaX M Ha MEKTOCYIAapCTBEHHOM YpOBHE?. DTO MO3BOJIMJIO:

— TIPECTaBUTh IIMPOKUI B3IJISIT HA BO3MOXHOCTU U OCOOEHHOCTH
OTEYECTBEHHOI ITPaBOBOI 1 TOCYIaPCTBEHHOI CUCTEMBI, MEXTYHAPOTHBIX
U 3apyOeKHBIX TPAKTUK B 00OPHOE C KOPPYILIUEH;

C 2011 roma B coorBeTcTBUM € peleHneM npesunuyma Cosera nipu [1pe3unenre Poc-
cuiickoit Megeparyu 1Mo MPOTUBOAEUCTBIIO Koppyrinu ot 16 despans 2011 r. (rmpo-
tokoJ Ne 22) u mocraHosieHureM I[paBurensctBa PO ot 31 ssuBapst 2012 r. Ne 50 UH-
CTUTYT OCYILIECTBJISIET KOOPAMHALIMIO HAYYHO-METOIUYECKOT0 00ECeUeHUs TPOTUBO-
NeICTBUSI KOPPYTIIUY.

MHorue BBIBOIBI U OLIEHKH, C(DOPMYTMpPOBaHHbBIE B (DyHIaMEHTAIBHOM MOHOTPA-
(rueckom nccnenoBanum «Koppynuus: npupona, mposiBIeHUs, TPOTUBOAEHCTBIE
(otB. pen. T.51. Xabpuesa. M.: MHCTUTYT 3aKOHOJATEIHCTBA M CPABHUTEIBHOTO TTpa-
BoBeneHus nipu [1pasutensctBe Poccuiickoit @enepannu, 2012), ctanu Boctpebo-
BaHbI B 3apy0OeXHOI Hayke U rpakTuke. KHura Obuia nepeseeHa Ha KUTaMCKUIA SI3bIK
u ony6rmkosana B Kurae. J&IL © M5 ~ RIVGRIN/ (HRZ ) 1540 B - I0
AR, 2014,
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— 0003HAYUTH TIPOOJIEMBI, COITPOBOXIAIOIINE peaTnu3alnio aKTOB,
COCTaBJISTIOLIMX TTPABOBYIO OCHOBY IMPOTUBOICICTBUS KOPPYITILINH;

— OIIpeNeIUTh TeHASHIINU, 0e3 YIay0JIeHHOI0 M3YyYeHUsI KOTOPBIX
HEBO3MOXHO ITOBBIIIeHNE 3(P(HEKTUBHOCTH ITPABOBBIX MHCTPYMEHTOB B
paccMaTpuBaeMoii cepe.

OngHuM 13 HanboJIee OIMACHBIX BUION3MEHEHUI KOPPYITLIAH SIBJISICTCS
pa3BuTHe ee TpaHCHalMOHaIbHBIX (hopMm. [To nanHbIM ODCP, KpymnHbIe
TpaHCHALIMOHAJIbHBIE KOMITAHUY KaK MHULIMATOPHI 3apeTUCTPUPOBAHHBIX
cllydaeB B3SITOUHMYECTBA IO BCEMY MHPY aTaKyIOT PBIHKU, CTPEMSICh
YKPEIIUThCS Ha HUX, TTIOBJIUSITH Ha IIPAaBOBOE PETYyJIMPOBAHUE, MOJIYIUTh
MMOKPOBUTEIBCTBO JOJKHOCTHBIX JIUIL M BBITECHUTh KOHKYPEHTOB, IIPEI-
CTaBJISTIONINX Pa3INYHBbIC CEKTOPHI HAIMOHAIBHBIX 9KOHOMUK. DTO I10-
3BOJISIET TOBOPUTH O KAYECTBEHHOM M3MEHEHUN KOPPYILIMU: TTePEXO/IE OT
€e PBIHOUYHOU «MOJIEJIN», OCHOBAaHHOU MPEUMYIIECTBEHHO Ha B3SITKAX,
K «CETEBOI1», 00YCIIOBJIEHHO CBSI3SIMU, BXOXKICHNEM B 3JIUTHBIC KITyOHI,
IIyJIbI, TPYIIIbI U «CEMbU».

BMecrte ¢ TeM «TpaHCHAIIMOHAJIbHBIE (DOPMBI» IIPOTUBOIEIICTBUS KOP-
PYIILUY pa3BUBaIOTCS HEAOCTATOUHO 3((GEKTUBHO: MAaCCHB MEXKIyHAPOI-
HO-TIPAaBOBBIX aHTUKOPPYILIMOHHBIX CTAHIAPTOB, IPUHSITHIX YHUBEPCAIb-
HBIMU Y perMOHAJIbHBIMU MEXIYHAPOIHBIMU OPraHMU3alMsIMU, XapaKTe-
pM3YeTCSI MHOXECTBEHHOCTBIO aKTOB, OTCYTCTBHMEM HepapXxuiyeckKoit
YIOPSIIOUYEHHOCTH M COTJIACOBAHHOCTH, HAIMYMEM KOJUIM3UI U TIPOTH-
Bopeunii. MHOTME KOHTPOJIbHO-MOHUTOPUHIOBBIE MHCTUTYTHI (HAIIpH-
mep, TPEKO) nomyckaoT mpon3BoJIbHOE TOJIKOBAHNIE MEXKIYHAPOTHBIX
AHTUKOPPYIIIMOHHBIX CTAHAAPTOB, HE YIUThIBass OCOOCHHOCTU 1 TPaIy-
LIMY HALIMOHAJIbHBIX MIPABOBBIX cucTeM'. Yl 3TO HECMOTPS Ha TO, UTO pe-
aJIbHbIE KOPPYITLIMOHHbIE ITPOLIECCHI B Pa3HBIX TOCYIapCTBaX MPOUCXOAST
I0-pa3HOMY, a OIHU 1 T€ K€ PEeTYISITUBHBIC MEPHI Jal0T HEOAMHAKOBBIIA
apdekT. Hanmpumep, mpoBeneHHble MHCTUTYTOM UCClIeTOBaHUS TPAKTU-
KM peajv3aliiy B Halllelt cTpaHe aHTUKOPPYMUMOHHBIX cTaHaapToB ODCP
MoKa3aju HajJu4yue KyJIbTYPOJOTUYECKUX OCOOCHHOCTE B IMOHUMAaHUMN
BUJIOB Y 3HAYE€HUSI KOPPYIIIIMOHHBIX IIPAaKTUK, ITOABEPIIIMXCS 3aIIPETy
cornacHo KoHBeH1IMU 1o 60pb0e ¢ MOAKYIIOM MHOCTPAHHBIX JOIXKHOCT-
HBIX JIUII IPU OCYILECTBICHUU MEXIYHAPOAHBIX KOMMEPUECKHUX CIEJIOK
oT 21 Hos16ps1 1997 r. U MHBIM CBSI3aHHBIM C HEM MEXIyHAPOAHBIM aKTaM
(peKoMeHmaIusIM), YTO 3aTPyAHSIET UMILUIEMEHTALIUIO COOTBETCTBYIOLIMX

T Cwm: Hapsikux C.E., Xabpuea T.51. MexaHU3M OLIEHKM aHTUKOPPYITLIMOHHbBIX CTaH-

naptoB PEKO (cpaBHUTETbHO-TIPaBOBOE HMcclienoBaHue) // 2KypHall poccHiickoro
mpasa. 2011. Ne 9. C. 5—12.

25



Ponv topuduueckoii Hayku 6 npomueooeiicmeuu KOppynyuu 6 cospemeroi Poccuu

MMOJIOXKEHUI aHTUKOPPYIMUMOHHBIX cTaHgapToB ODCP B mipaBoBoIi cuc-
teme Poccun'.

B cBs13u ¢ 3TUM HEOOXOAMMBI eIMHbBIC TIpaBUJIa IO TOJKOBAHMIO pe-
LIEHUH, UMEIOIINX 00s13aTEIbHBIN XapaKTep AJIsI TOCYIapCTB — y4aCTHU-
KOB TOI WJIM MHOM MEXIYHAPOJHOW OpraHu3aluu, C y4eTOM 3alUThl UX
HaAlIMOHAJIbHBIX UHTEPECOB. DTU MpaBUIa T0KHBI UMETh HAyYHYIO OCHO-
By. IlepBblii 11ar Ha MyTU €e Co3daHus yxKe caeaH — MHCTUTyToM pas-
paboTaHbl KpUTEPUH, IO3BOJISIOLINE TPOBOAUTH OLIEHKY PEKOMEHIAIIUIA,
MPUHUMAEMbIX MEXXIYHAPOAHBIMU OPraHU3aLUSIMUA, C TOUKU 3PEHUST UX
COOTBETCTBUS POCCUIICKOM ITPAaBOBOI JEACTBUTEIBHOCTH?.

He Menee 3HaumMast mpobiieMa — «OCBOEHHE» ITPaBOBBIX HOPM IIpa-
BOIIPUMEHUTEbHOM MpakTUKO. OOIIeNpU3HaHO, YTO POCCUIICKOE aH-
TUKOPPYMIUMOHHOE 3aKOHOIATEIbCTBO COOTBETCTBYET JYUIIIMM MEXIyHa-
ponmHBIM cTaHmapTaM. OgHAKO B peaau3alliy ITOJIOKEHUI 3aKOHOIaTe b~
HBIX U ITOJ3aKOHHBIX aKTOB HEPEAKO BO3HUKAIOT coou. Tak, HECMOTPSI Ha
HaJImJue TpeancaHnii B akTax dheaepaybHOT0 3aKOHOIATEIbCTBA U 3a-
KOHOJIaTeJIbcTBa CyobekToB Poccuiickoit Menepaiinm, HEIOCTATOUHO
3¢ (hEeKTUBHO pa3BUBAIOTCS MEXaHU3MBI ITyOJIMYHOI OTYETHOCTA OPTraHOB
TOCYIapCTBEHHON BJIACTU, MTPUYEM OCOOEHHO 3TO 3aMETHO Ha PETMOHATb-
HOM ypoBHe. He B TO/KHOI Mepe UCTTONb3yeTCs TOTEHIIMAI HE3aBUCUMBbIX
9KCMEPTOB. 3aTSTUBAETCS CO3MaHNE MEXaHU3MOB OOIIIECTBEHHOTO KOHT-
pOJIst KaK OHOM M3 HanboJiee 3HAUMMBbIX 00IIECOIIUAIBHBIX Mep Mpodhu-
JIAKTUKW KOPPYITLUU.

HeraTtuBHble TEHAEHIIMM TTPOCJIEKUBAIOTCS M B CAMOM aHTUKOPPYTI-
LIMOHHOM 3aKOHOJIATEJIbCTBE: TI0 MEPE YBEJIMUECHUS YMCJIA IPABOBBIX aK-
TOB Bce 00Jiee OUeBMIHA HEIOCTAaTOYHAsI COTJIACOBAHHOCTh TOKYMEHTOB
Pa3IUYHOM IOPUANYECKON CUJIBI U OTPACJIEBOM MPUHALJIEXKHOCTU, UX
pa3HOHAMPAaBIEHHOCTL. MeXIy TEM pellieHUe BOITPOCOB ITPOTUBOIEHCT-
BUSI KOPPYITLUU TPeOYeT CUCTEMHOI'O M TApMOHUYHOTO aHTUKOPPYIILIM-
OHHOTO 3aKOHOJATEJIbCTBA, COBEPIICHCTBOBAHMUSI MEXKOTPACIEBBIX CUC-

CM. TonpoOHee: AHTUKOPPYITIIMOHHBIE CTaHAapThl OpraHu3au 9KOHOMHYECKOTO
COTPYIHMYECTBA U Pa3BUTHsS U MX peanu3aius B Poccuiickoit demeparimu: MOHOrpa-
¢us / C.B. bopucos, A.A. Kamupkuna, A.H. Mopo3oB u ap.; nox pen. T.51. Xabpu-
eBoit, A.B. ®enoposa. M.: UHCTUTYT 3aKOHOAATEILCTBA M CPABHUTEILHOTO IIPaBOBE-
nenwst ipu [TpaButenbetBe Poccuiickoit @eneparuu, 2015.

Cwm.: [Iporpamma MeXIyHapOIHOTO HAyYHOTO MOHUTOPUHTA TIPOSIBJICHUI KOPPYITLIMA
(MOHKOP) / B.I1. Emenbsiaties, B.W. Jlaburckuit, O.W. CeMbIKiHa 1 IIp.; PYK. aBT.
koyutektuBa T.51. Xabpuesa; MHCTUTYT 3aKOHOJATENBCTBA Y CPABHUTEIBLHOTO TIPABO-
Beaenust npu [IpaBurenabctBe Poccuiickoit @enepaunu. M., 2015.

Bosiee monpo6GHO JaHHBIE BOMPOCHI pacCMOTPeHbI B § 2 1. 1 1 § 2 11, 2 HacTos1IEero
W3IAHMS.
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TEMHBIX CBSI3€l, NMPEeAOTBpallleHUs] KOJIN3UI aHTUKOPPYIIMOHHBIX U
WHBIX OTPAC/IeBbIX HOPM. B 3TUX yC/IOBUSIX ellle OMHUM MTPUOPUTETHBIM
HarnpaBJieHUEM IOPUINIECKON HayKN CTAHOBUTCS MOWCK IMyTel MOBbIIIe-
Hus 2 (HEKTUBHOCTU TTPABOBOTO PETYJIMPOBaHUs B chepe MPOTUBOACH -
CTBMSI KOPPYITIINM.

B 1960—1980-¢ ronbl MHCTUTYTOM OBLT MPOBEICH LUK (DyHIAMEH-
TaJIbHBIX UCCIIEIOBAHMIA 1O ITpobieMaM 3(pheKTUBHOCTH TpaBa’, OqHAKO
3aTeM 3Ta TeMaTrKa yluia Ha BTopoit rjiaH. Ceituac MHTepec K Heli BO3po-
JKIAETCST?, HAXOINUT OTpaskeHHe, HalIpUMep, B TIOATOTOBJIEHHBIX MUHKO-
HOMpa3BUTHA Poccnu MeTogMKax OLEHKM PEryIMpPyIOLIEro BO3AEHCTBUAS
U B HAyYHBIX paboTax MPUKIATHOTO U (hyHIAMEHTAJIBHOTO XapakTepa.
B 2015 ronmy MucTuTyTOM NipoBeAeHa paboTa, KOTopasi rokasania, 4urto,
OLIEHMBAsT U MPOTHO3UPYS 3(DGHEKTUBHOCTh TOTO MM MHOTO 3aKOHOMAA-
TEJIbHOTO aKTa, HEOOXOIMMO MPMHUMATh BO BHUMaHKE He TOJIbKO MPaBo-
BbI€, HO U UCTOPUKO-KYJIBTYPHbBIE, STHOMOJIUTHYECKHE, KOH(DECCHOHATb-
HbI€ U UHBIE OCOOCHHOCTH Pa3BUTHUS OTIEIbHON CTpaHbl, OBITOBAHUS
KaXJ0ro 3THOca, a B ciydae Poccuiickoit denepalini — M LENbIX TPYIIT

Cwm.: Camomnienko U.C., Hukutunckuit B.U. O nonsatun a¢pHekTMBHOCTU MPaBOBBIX
HopM // Yuensie 3anucku BHUMC3. 1969. Beim. 18. C. 3—19; Onu xe. Llenu npaBoBbix
HOPM — MaciuTab oueHKH ux acddexktuBHocTY // Yuenbie 3anucku BHUMC3. 1969.
Boim. 19. C. 46—61; Lllaproponckuit M.J1. Cuctema Haka3aHuit v X 3¢ HeKTUBHOCTD //
CoseTckoe rocynapctBo u mpapo. 1968. Ne 11. C. 54; Camomienko U.C., HuknutuH-
ckuii B.W., Benrepos A.b. O6 ocHOBax METOIOJIOTUM U METOAMKHU U3ydeHUs 3(pdek-
TUBHOCTH ACHCTBUS IPaBOBBIX HOPM // Yuensle 3anucku BHUWC3. Beim. 25. M., 1971.
C. 3—40; DddextuBHocTb nMpaBoBbix HOpM / B.H. Kynpsisues, B.U. HukutuHckuii,
N.C. Camoiuenxko, B.B. I'massipun. M., 1980. B paMmkax aTux uccieroBaHUii TOHSITUS
a(hdexTMBHOCTY MTPaBOBOIT HOPMBI U €€ SKOHOMUYHOCTH KECTKO Pa3rpaHUINBAIUCh:
WCCIIeI0BATENH TI0J1arajid, 4YTo «<HOpMa IpaBa MOXeT ObITh 3(P(EeKTUBHOI, T.€. B TOI
WM MTHOI Mepe MPUOIMKaTh HAC K HAMEUYEHHO 1€, HO OTHIOIb HE 9KOHOMUYHOM,
MTOCKOJIbKY 3aTpayeHHbIC [TPU 3TOM JICHEXHbIC CPEACTBA HE OKYIAIOTCS; JOCTUKCHUE
TeX Xe WU Jaxe JIyYIIuX Pe3yJIbTaTOB MOXKET ObITh ITOJYUYEHO U UHBIM, 60Jiee 9KOHO-
MUYHBIM ITyTeM». OTHAKO B YCIIOBUSIX PHIHOYHOM 5KOHOMUKH 3(DHEKTUBHOCTB JII000-
TO IeiiCTBUSI, B OCOOEHHOCTH MPABOBOT0 aKTa, HAIIPABIEHHOTO Ha TIPOTUBOICHCTBIE
KOPPYMUNH, OTIPEesieTcs] He MPOCTO TOCTUXKEHUEM 1eJIeil, HO M COOTHOILIEHUEM
pes3ysbTaTta 1 3aTpayeHHBIX Ha €T0 JOCTIKEHUE PECYPCOB.

Cwm., HanpuMep: Papuenko B.U., MBantok O.A., [Lmioruna U.B., Llupun A.M., Yep-
HoOenb [.T. [TpakTuueckue acrekThl MPOrHO3UPOBAHUS 3aKOHOIATEIbCTBA U b dek-
TUBHOCTU ITPUMEHEHHSI TTIPOTHO3UPYeMbIX HOpM // 2KypHan poccuiickoro mpasa. 2008.
Ne 8; Xa6puena T.4. CoBpeMeHHBIC I0PUAMUYECKIE TEXHOJOTUN B TEOPUM U TTPAKTUKE
MPaBOTBOPUYECTBA U TIpaBONIpuMeHeHus // DhHEeKTUBHOCTL 3aKOHOIATETLCTBA U COB-
PEMEHHBbIC IOPUANIECKIE TEXHOJIOTMN: MaTepUabl 3aceqanusi MeXIyHapoIHO KO-
JIBI-MIPAKTUKYMa MOJIOJBIX YYeHbIX-10pucToB (Mocksa, 29—31 mas 2008 r.). M., 2009.
C. 4; DdbdeKTUBHOCTb 3aKOHOIATEbCTBA B 9KOHOMUYECKOM cepe: HaydYHO-TpaKTH-
yeckoe uccaenoBanue / ots. pen. FO.A. Tuxomupos. M., 2010.
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3THOCOB'. HemoHbIM 1 (MJI1) HETOYHBIN yueT 6a30BbIX 3aKOHOMEPHOCTE !
00111eCTBEHHO-9KOHOMUYECKOTO Pa3BUTHUSI TIPUBOJIUT HE TIPOCTO K CHU-
KeHUI0 2(DHEKTUBHOCTI 3aKOHOIATENTLCTBA%, a K ITOTepe HOPMAaTUBHBIMU
MPAaBOBBIMUA aKTAMU POJIM BEAYIIETO PETYISATOPA OOIIECTBEHHBIX OTHO-
IIEHUM.

B npotuBoaeiicTBUM KOPPYIIIMK TAKOM KOMITJIEKCHBIN TTOAX0[] 0CO-
OEHHO BaxXe€H, MOCKOJbKY OH OOHAXaeT CyTh U MPUUYUHBI HEPEIIIEHHBIX
npo0bJieM, ¢ OMHOW CTOPOHBI, U OMPENENsIeT MPeaesbl TPUMEHUMOCTH
TPABOBBIX PETYISITOPOB AHTUKOPPYIITUOHHON NEATETbHOCTH — C APYTOA.
Koppynuust kak colmaiibHOE SIBJIEHUE AETEPMUHUPYETCS (pakTopaMu
COBEpIIEHHO Pa3HOI MPUPOALI — HE TOJIHKO SKOHOMUYECKUMU U TTOJTH -
tuyeckumMu. COOTBETCTBEHHO, U MPOTUBOMNOCTABIISITHCS €1 JOKHBI HE
TOJIKO MEpBbI, MPeANTPUHUMAEMbIE TOCYIaPCTBOM B OTIEJBHBIX chepax
KW3HU OOIIECTBa, a CTAOMIIBHBIN MPaBOMOPSIIOK, MUHUMU3UPYIOIINIA
KOPPYMNIVOHHBIE TTPOSIBJICHUS U PEaTU3allAI0 KOPPYITIMOHHBIX MTPAKTUK,
OCHOBaHHBII Ha «HYJIEBOI TEPITUMOCTH» 00IIIeCTBA K KOPPYITIIMH, B paM-
Kax KOTOPOTO OHa OyNeT «SIBJSAThCS HE MPOCTO HE3aKOHHOW — HeTpu-
JIAYHOM»®,

ITepen Haykoli BcTaeT ele ofHa 3a1a4a: MOMCK ONTUMAIIBHOTO coYe-
TaHUs TTPABOBBIX M HEMTPABOBBIX METOAOB peryanpoBanus. Y te u npyrue
TECHO CBSI3aHbI MEXITY COOOI 1 UMEIOT LIEJIbIO INTAaBHBIM 00pa30M MOIAep-
JKaHUE CJIOKHOCOCTAaBHBIX MOJIeJIel TTOBEACHUS YeloBeKa. TeM He MeHee
B Poccuiickoii Denepaliny 3a4acTyio IPOUCXOIUT CMEIIIEHE TaKUX Me-
tonoB. [IpuBenem npuMep: U B peKOMEHAAUUSIX PA3TUYHBIX MEXIyHa-
POIHBIX OPTaHU3ALINI, U B HAYYHBIX UCCIIENOBAHUSIX, IPOBOIUMBIX POC-
CUMCKVMMU U THOCTPAHHBIMU YYEHBIMU, HEOTHOKPATHO YKa3bIBAJIOCh HA
AHTUKOPPYMIIMOHHOE 3HAYeHNE ITUIECKUX KomeKCcoB. [1pu aToM ocobo
MOJYEePKUBAJIOCh, YTO OHU MOTYT YCUIUTh (D (HEKTUBHOCThH MPABOBBIX
CPECTB, HO TOJIBKO TTPU YCIIOBUU, €CJTU OHU UMEIOT He a0CTPaKTHOE, a YeT-
KO€ 1IeJIEBOE COJEPKAHNE, OTPaXKaIoIee OCOOEHHOCTH UX TPUMEHEHUS,
€CJI OTIOTHSTIOT, a He AYOIMPYIOT U He TIOMMEHSTIOT TIPAaBOBBIE HOPMBI*,

CM.: DhdheKTUBHOCTD 3aKOHOAATEILCTBA: BOMPOCHI TEOPUU U TIPAKTUKA: MOHOTpadus /
10.A. Tuxomupos, B.I1. EMenbsnieB, A.A. AropoBa u ap.; otB. pea. F0.A. Tuxomupos,
B.I1. Emenbsiauies. M., 2015.

CwM.: Komoes A.T'. K Bonpocy METOI0IOTUM UCCIEIOBAaHUSI SKOHOMUYECKOU 3hdek-
TUBHOCTH TpaBa // DkoHoMuueckast 3¢HeKTUBHOCTD MIpaBa: MaTepuaibl KPYrjaoro
crona V MextyHapoIHO# IIKOJIBI-TIPAaKTUKyMa MOJIOZIBIX YUYeHBIX-10prcToB (MockBa,
26—28 mas1 2010 1.) / otB. pexn. H.T'. loporuna. M., 2011. C. 44—52.

URL: http://www.kremlin.ru/events/president/news/4150

CM. noapodHee: [IpaBoBble MHHOBALIMU B chepe NMPOTUBOAEHCTBUS KOPPYITLIMU: Ma-
tepuaisl [TepBoro EBpasuiickoro aHTukoppynimoHHoro opyma u VII MexnyHapo-
HOU IITKOJIBI-IIPAKTHKyMa MOJIOJIBIX YYeHBIX-IoprcToB (Mocksa, 30—31 mas 2012 1.) /
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B HacTosiiiee BpeMs Takre KOAEKChl TPUHUMAIOTCSI HE TOJBKO TOCy-
JApCTBEHHBIMU OpraHaMu, HO U YaCTHBIMM CTPYKTYpaMu, B TOM UHCJIE B
Poccuiickoit ®enepanu. OnHAKO MHOTHE OpPraHbl rOCyl1apCTBEHHOM
BJIACTU U OpPTaHbl MECTHOTO CaMOYITpaB/IeHUs] ITUUECKUE KOJEKChI (KO-
JIEKCBI CITYyKeOHOI 9TUKH ), KOTOPBIMHU TOJIKHBI PYKOBOJICTBOBATHLCS TPask-
JMAHCKUE CIyXalllue B CBOCH JesITeIbHOCTH, BBOAST MprUKa3zaMu (TTocTa-
HOBJICHUSIMU) U JIaXKe MPeTyCMaTPUBAOT BO3MOKHOCTb IPUMEHEHMS MeP
JOPUINYECKOM' OTBETCTBEHHOCTH (BILIOTH JO YTOJIOBHOW?) K HapyIla-
FOIIIUM HOPMBI 3TUX KOIEKCOB. TeM caMbIM 3HaYEHHNE STUYECKOTO KOIEK-
ca BbIXOJIAIIMBAETCS, OH MPEeBPAIlaeTCsl B OUEPENHYIO BEIOMCTBEHHYIO
WHCTPYKIIUIO.

B ¢Bs131 ¢ 9TUM NPUHLIUITUATBHO Ba¥XKHO TTPOBECTU «BOIOPA3IEIT» MEXK-
Iy pa3iu4HbIMU (hOpMaMU COLIMATBHOU PETYISIIIUUA, OCHOBAHUSIMU UX
npuMmeHeHus. [IpuyeM oCHOBBIBATbCS TAKOE pa3rpaHUUYeHre TOJKHO Ha
BCECTOPOHHEM U3YyYEHUM 0A30BbIX 3aKOHOMEPHOCTEN COITMATIbHO-2KO-
HOMUWYECKOTO Pa3BUTHsI, BO3HUKAIOIINX MPU 3TOM PUCKOB, a TAKXKE TH-
MOJIOTMYECKUX MPEIUKTOPOB KOPPYILIMU KaK COLMATbHOTO (peHOMEHa.
Koppynius nipencrapisieT codoil conuanbHy0 MPOEKIUIO ICUXO0JIOTUYE-
CKHUX 3aKOHOB, MPEACTABIEHU, TOCMTOACTBYIOIINX B OOIIECTBE MOPaJIb-
HbIX, COLIMOKYJIbTYPHbBIX U MHBIX UMIIEPATUBOB COLIMATIbHON aKTUBHOCTHU
mozeit. [ToaToMy u3ydyeHue ee TUMOJIOTMYECKUX TTPEIUKTOPOB MOApa3y-
MEBAaeT, B YaCTHOCTH, UCCJIEIOBAHNE B3aMMOCBSI3M MHTEHCUBHOCTU KOP-
PYILIMOHHBIX MPOSIBJIEHUI U KOHTUHYaJTbHOCTU IMapaMeTPOB aKMeOJI0-
TMYECKOro OJIarornoayyusi YeJoBeKa, TaKUX Kak KOM(OPTHOCTh XKU3HE-
JeATeIbHOCTU, TPOAYKTUBHOCTD, PE3YJbTaTUBHOCTD, 3 (PEeKTUBHOCTD

T.S1. Xao6puesa, C.E. Happiukus, C.B. CrenamuH u ap.; oTB. pen. JI.B. AHmpudeHKo,
AM. Hupun. M.: MHCTUTYT 3aKOHOAATEIBCTBA U CPABHUTEIBLHOTO NMPABOBEACHUS MTPU
[MpaButensctBe Poccuiickoit deneparmu, 2012; CoBpeMeHHbIC CTaHAAPTHI U TEXHO-
JIOTUM TTPOTUBOACUCTBUS KOPPYNUUU: MaTepuaibl TpeTbero EBpasuiickoro aHTUKop-
pynuuronHoro dopyma (Mocksa, 24—25 anpenst 2014 r.) / C.E. Hapspiukus, T.A. To-
nukoBa, T.5. Xabpuea u np.; ot. pea. T.51. Xabpuepa. M.: MHCTUTYT 3aKOHOATE b~
CTBa M CPaBHUTEJIbHOTO MpaBoBeneHust npu [1pasurensctBe Poccuiickoit Denepainn,
2015.

Cwm., HartpuMep: Konmeke 3Tk 1 ciry)KeOGHOTO MOBEICHMSI TOCYTapCTBEHHBIX TPaKIaH-
ckux ciyxamux PeaepanbHO HATOTOBOM CIYXKObI, YTB. Mpruka3oM MunbuHa Poccrn
ot 17 ampenst 2014 1. Ne 115; Komekce 3TUKH ¥ CITY>KeOHOTO MOBEACHMS TOCYIapCTBEHHBIX
rpaIaHcKuX ciryxanmx PenepanbHO CITyKObI 110 (GUHAHCOBOMY MOHUTOPUHTY, YTB.
npukazom PocchurmonuTopunra or 25 mapra 2011 r. Ne 109.

Cwm., HarrpumMep: Koaekc aTuKu 1 ciry>keOGHOTO TTOBEASHMSI MYHUITMTTATLHBIX CTY>KAITNX
HornHckoro MyHUIIMTIAIBHOTO paiioHa, YTB. MOCTaHOBJIEHUEM r1aBbl HormHckoro
MYHUIIMTIAIBHOTO paiioHa MockoBckoit obnactu ot 22 aBrycta 2012 r. Ne 33. URL:
http://Hor.p¢d/oficialnaya_informaciya/postanovleniya glavy noginskogo
municipalnogo_rajona/
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CTAHOBJICHUS U IeSITeIbHOCTU ITpOodecCcroHaa, ONITUMAIbHOCTD PErysi-
TOPHBIX BIMSIHUIA MOTMBALIMOHHO c(epbl HA TUYHOCTb, KPEaTUBHOCTD
JIMYHOCTU, PUCKH IICUXOCOMATUKHM. TOJIBKO ITPY TAKOM YCJIOBUHU U IIPABO,
KOTOpoe, 1o MeTKoMy BbipaxkeHuto I1. Bypnbe, sBIsIeTcsl «HauBBICIICH
¢ opMOiT aKTMBHOTO IMCKYypca, 00JIaJaI0NIEeTO BIACThIO BBI3BIBATEH pealb-
HbI€ IMOCJEACTBUSI»', 1 HENPABOBbIE PETYJISITOPbI AHTUKOPPYIILIMOHHOM
JIESITeIbHOCTY B COBOKYITHOCTU MOT'YT CTaTh AeCTBEHHBIM MHCTPYMEHTOM
CO3HATEJILHOTO YIIpaBJIeHUsI IIPOLECCaAMU IIPOTUBOAEUCTBUSI KOPPYIILIAM.

DTa 3amaya He MOXET OBbITh pellieHa 0e3 MCITOJIb30BaHMS BCETO KOM-
TJIeKCa CPeCTB OOIIECTBEHHBIX HAYK — HE TOJIBKO MpaBa, HO U (PMI0CO-
¢um, 5KOHOMUKH, UCTOPUH, COLIMOJIOTUM, TTIOTUTOI0TNI. MMEHHO MeX-
JTUCUUATUTMHAPHBIN MOIXO ITO3BOJIUT 00€CTIICUNTh AeICTBEHHOCTh OOPHOBI
¢ Koppynuueid. IIpy 3TOM NpUHLUNNAIBHBIMU SBJISIOTCS COYETaHUE
MEXIUCIUILUIMHAPHOTO U Y3KOCIIeLIMAIN3MPOBAHHBIX OIX0I0B, IIPOBE-
JIeHre MCCIIeI0BaHNI KaK MPUKJIATHOTO, TaK U (PyHIAMEHTaJIbHOTO Xa-
pakTepa.

Ha Takmx mpuHIMIIAX CTPOUT PabOTy B 00JACTH TIPOTUBOIACUCTBUS
Koppynuuu MHCTUTYT, HAYMHABILKMI CBOIO AESITEJIbHOCTh KaK Hay4HbIi
LIEHTP I10 M3YYEHUIO IIPECTYITHOCTH U IIPECTYITHUKA, B3aMMOCBSI3eil 9KO-
HOMUYECKHUX YCJIOBUI XKM3HU Y€JIOBEKA C €TI0 IIPECTYITHBIM ITOBEACHUEM
¥ TIOTOMY UMETOIIINI OOIIMPHBIN OITBIT ITPOBEICHNS KOMITJICKCHBIX MEXK-
IUCHUTIIMHAPHBIX UCCAeqoBaHMi. HaydHble IIKOJIBI, MCITOJIB3YIOIINE
apceHall IPaBOBEACHUSI BMECTE C COLIMOJIOIMYECKUMU U 9KOHOMUYECKU -
MM MeTOoAaMU aHajiu3a, chOpMUPOBAIUCh B IHCTUTYTE JOCTATOUYHO 1aB-
Ho. Eme B nepBoie aecatunetust XX B. nmpodeccopom M.H. I'epHeTom
ObLJ1a CO3/1aHa 11eJIOCTHAS TEOPHST COLIMOIOT UM ITPECTYITHOCTH, TTOTYIMB-
Iast IXPOKOe TIPU3HaHKE He TOJbKO B Poccuu, HO 1 3a pyOexkom?. Pas-
paboTaHHbIE UM TEOPETUUECKME TTOAXOAbI, METONOIOTUS U IIPUEMBI UC-
CJIeIOBAaHMSI BO MHOIOM COXPAHSIOT CBOIO aKTyaJIbHOCTb, KaK Y TPaaULINI
BBIEC3IHBIX SMIIMPUYECKUX UCCIeI0BAaHMIA, MpoBoauBIIMXCSI MHCTUTYTOM
B pa3Hble TIEPUOJIBl €T0 UCTOPUM.

DT TpaIuIIAN TTO3BOIIN MHCTUTYTY BHITIOHATE GYHKINY Mexxac-
LIUTIMHAPHOTO LIEHTpPA 10 KOOPAWHALIMY HAYYHOTO U Y4eOHO-METOIMIC-
CKOro obecriedyeHusl MPOTUBOICICTBIS KOPPYILUMY, HapallluBaTh CBOM
HaYYHBII MOTEHIIMAJ, YBEJIMYMBATL YUCIIO ITyOIMKAIMii, MOCBSIIIEHHBIX
aToit TemaTuke. Cpeny HUX ClieayeT OTMETUTh MOHorpaduio «IIpaBoBbIe

Bypabe I1. BracTb mpaBa: 0CHOBBI COLIMOJIOTUY Iopuaryeckoro noist // CouranbHoe
MpocTpaHCTBO: Mot 1 mpakTuku. M.; CI16., 2007. C. 104—105.

O conmonoruyeckoit mkose npasa Mucrturyra cm.: CTpaHULIBI UICTOPUU U OYEPKU O
Hay4YHBIX IKoJaX VHCTUTYTa 3aKOHO/IATEeIbCTBA U CPABHUTEJIBLHOTO MIPABOBEACHUSI
nipu [TpaButenbctBe Poccuiickoit @enepanuu / E.A. Ipstauiraukos, T.41. Xa6puesa,
B.W. Jladurckwmii u np. Uzn. 4-e, momn. u nepepad. M., 2015. C. 365—370.
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MeXaHU3Mbl UMILIEMEHTAIIMA AHTUKOPPYITIIMOHHBIX KOHBEHITU»' U psiT
HayYHO-TPAKTUIECKUX U HAyYHO-METOANYECKUX OCOOUIA, HATTPaBIEHHbBIX
Ha M3yJYeHue PaKTUKU TPUMEHEHISI aHTUKOPPYITIIMOHHBIX MEXaHN3MOB?,
a TaKXXe BBIPAOOTaHHBIX B paMKax [IporpaMMbl MEXITyHAPOIHOTO HayY-
HOTO MOHUTOPMHTA MposBieHnit koppyrnunn® (martee — MOHKOP)
METOIOJIOTUYECKUX TTOAXOO0B K BBISIBJIEHUIO U OLIEHKE MacIITaboB KOp-
PYILIMOHHBIX TPOSIBICHUIA*,

VYka3zaHHble uccaenoBaHUSI MOATBEPXIA0T HEOOXOOUMOCTh HEMpe-
PBIBHOM aKTyann3alny TOKTPUHAIBHBIX TTOAXOI0B K TPOOIeMe KOppyII-
LIMY, YTO MTO3BOJIAT OLIEHUBATh BO3MOXHOCTHA OTEYECTBEHHOM MTPABOBOIA
Y UHCTUTYLIMOHAJIBHOM CUCTEMBI, BCETO POCCUICKOTO O0IIECTBA TPOTH-
BOCTOSITh KOPPYIILIMU, BBIIBUTDH PE3EPBLI ITPABOBBIX CPEACTB U METONOB
MPABOBOTO PEryJIMPOBAHMS OOIIECTBEHHBIX OTHOIIIEHU 715 TOCTPOEHUST
pe3yJIbTATUBHOU MOJEIU MPETYTPEXACHUS U TPECEUECHUs KOPPYTTLINU U
Ha 3TOI OCHOBE OTIPEIETUTh MPUOPUTETHBIEC HATTPABICHUS COBEPIIEHCT-
BOBaHMUSI NIPABOBOTO peryanpoBaHusi. UMeHHO Takue 3aJadyu CTaBUIU
repes; coboil aBTOPHI, TIPUCTYMAsl K HACTOsIIIel paboTe, KOTopasi COOT-
BETCTBYET JIOTUKE PACCMOTPEHUSI OOIIETEOPETUUECKUX U MPUKIATHBIX
po6JIeM MOBBIIEHUSI POJIU MPaBa B TPOTUBOAEVCTBUY KOppynuuu. B rep-
BOM TJ1aBe HaeTcs OLEHKA COBPEMEHHOTO COCTOSTHUST KOPPYIIIWU U CHC-
TEeMBI TPOTUBONEUCTBUS eii. O000IIaI0TCs COMATBHO-9KOHOMUYECKNE,
COLIMAJIBHO-TICUXOJIOTUYECKUE, TIOJTUTUYECKIE, SKOHOMUYECKUE U UHBIE

[TpaBoBbIe MEXaHU3MbI UMIIEMEHTALIMY aHTUKOPPYITLIMOHHBIX KOHBEHIIMIT: MOHOTPa-
dus / T.4. Xadpuesa, O.W. Tuynos, B.I1. Kamenos u ap.; otB. pen. O.W. TuyHos. M.:
MHCTUTYT 3aKOHOATEIBCTBA M CPABHUTEIBHOTO TIpaBoBeaeHUsT ipu [IpaBuTebCTBE
Poccuiickoit @eneparvin, 2012.

Cwm.: TIpaBoBas 3amuTa Jull, cCoo0IIaMX 0 (haKTax KOPPYILIMKI: HAyYHO-TTPaKTU-
yeckoe mocooue / B.}O. Apremos, H.A. l'omoBanosa, C.A. Ky6aHIieB 1 1Ip.; OTB. pell.
A.M. Hupun, E.1. Cnektop. M.: UHCTUTYT 3aKOHOIATEIHCTBA M CPABHUTEIHHOTO
npaBoBeneHus pu [MpaBurenscte Poccuiickoit Mdenepanuu, 2016; Kondaukr nHre-
PECOB Ha rOCY/IapCTBEHHOU M MyHUIUTIATBHO CIIy>K0€, B ASITEIbHOCTU OpraHu3a-
LA TIPUYMHBIL, TIPEJOTBPAIlieHNE, yPEryIupOBaHKe: HaydHO-TIPAKTUIecKoe rmocoodue /
T.C. I'naswipun, T.J1. Koo, H.M. Konocosa [u 1p.]; oTB. pea. A.®. Hoznpaues. M.:
WHcTuTyT 3aKOHOATETCTBA M CPABHUTEIIBLHOTO TIpaBoBeaeHUs ipu [IpaBuTenbCcTBe
Poccuiickoit Denepannu, 2016.

TIporpamma MexXayHapOJHOTO HAYyYHOTO MOHUTOPUHTIA MPOSIBICHUI KOPPYIIIUU
(MOHKOP) / B.I1. EMenbsanues, B.U. JTaputckuit, O.1. CeMbIKMHA U Jp.; pyK. aBT.
kosutektusa T.4. Xabpuesa; MHCTUTYT 3aKOHOAATEIbCTBA U CPABHUTEIBHOTO TIPABO-
BeaeHust mpu [1paButenbctBe Poccuiickoit deneparuu. M., 2015.

Koppensius Mep 1Mo mpoTUBOAEHCTBUIO KOPPYILIUY C MPUUYUHAMU U YCIOBUSIMU €€
BO3HUKHOBEHUSI: HAyYHO-MeToanueckoe nocobue / E.U. [lobponaiobosa, A.B. [1aB-
aywkuH, D.J1. CunopeHko [u ap.]; noxa pea. B.H. FOxakoBa, A.M. Llupuna. M.:
MHCcTUTYT 3aKOHOATEThCTBA M CPABHUTEILHOTO TIpaBOBeieHUs Tipu [IpaBuTebcTBE
Poccuiickoit @eneparuu, 2016.
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(hakTopsl, onpenensonre ypoBeHb KOPPYIIIUU B POCCUIICKOM OOIIECTRBE.
ITpu aTOM aKkieHT ceslaH Ha UCTIOIb30BAaHUU PE3YJIbTATOB COLIMOJIOT -
yecKux uccienoBanuii u uHctpyMeHtapust MOHKOP, BiusHuu Ha pa3-
BUTHE OOIIIECTBEHHOW MTPAKTUKU U YPOBEHb KOPPYIIIIUHA YKOPEHUBIIAXCS
B OOIIIECTBEHHOM CO3HaHUU MU(OB, OAHATM3UPYIOIINX U DaTaIM3upy-
IOIIMX KOPPYIILIUIO.

C y4eToM TOro, YTO 3BOJIOLHUS, OpTaHU3aLUMOHHOe 0(OPMIIEHUE U
JUHAMMWKa KOPPYMIUU TPeOyIOT MOMCKA KAYeCTBEHHO HOBBIX MOAXOI0B
K PEIICHUIO 331a41 €€ TTPEOTOTIEHUS, TPEAIaraeTcsl IUPOKU KOHTEKCT
HCCIIENOBAHUI, A UMEHHO U3YYeHNE B3AMMHOTO BIUSHUS KOPPYIINA U
TPaBOTOPsIIKa, TTPUYEM ITPABOTIOPSIIOK PACCMaTPUBAETCS HE TOJBKO KaK
OOBEKT HEraTUBHOTO BO3ICUCTBUSI KOPPYMIIMU, HYKIAIOIIUICS B 3allIUTE,
HO U Kak 3(P(peKTUBHOE CPENCTBO MPOTUBOACUCTBUS eil. JleBuaHTHast
MPUPOIA KOPPYIIIUU PACKPBIBAETCS Yepe3 ACTUKTOIOTMYECKOE OIICaHUE
9TOTO COLUATILHOTO siBJieHUsI. OOOCHOBBIBAIOTCS MPENJIOKEHUS IO KOP-
PEKTHUPOBKE TOCYIaPCTBEHHON aHTUKOPPYIIIMOHHOM TTOJTUTUKH.

Bo BTOpOI1 r1aBe MoHOTpaduu AeTaTbHO MPOAaHATU3UPOBAH BECh HOP-
MaTUBHO-TIPABOBOI MacCUB, OOECIIEUMBAIOLINI peTIaMEHTALUIO TPOTU-
BozeicTBus Koppymniuu B Poccuiickoit @enepaiiuy. ABTopaMu He TOJIb-
KO TpeTaraeTcst 0030p CUCTEMbI MEXIYHAPOTHBIX AHTUKOPPYITIIMOHHBIX
aKTOB, BJIEKYIIIMX BO3SHUKHOBEHNE MEXIYHapOIHbIX 00s13aTeNbeTB Poc-
cuiickoit Menepaunu, HO 1 0603HAYAIOTCS IIPABOBLIE ITPOOJIEMbI UMILIIE -
MEHTaIM1 HOPM MEKITyHapOIHbIX KOHBEHIIMIA B MpaBoByto cuctemy Poc-
CUU, a TaKKe TPYAHOCTHU, BO3ZHUKAIOIINE HA MYTU peaanu3alii KOHBEH-
LIMOHHBIX MosIokeHui. O1ieHKa co3AaBaeMoil Ha HAllMOHATTbHOM YPOBHE
MPaBOBOM 0a3bl MPOTUBOAEUCTBUS KOPPYIIIMU OCYLIECTBIEHA Yepe3
MPU3MY KOHCTUTYLIMOHHBIX OCHOB pa3rpaHUYEeHUS TTOJTHOMOYMI MEXKITY
opraHaMM BJIAaCTH Pa3IMYHbIX TEPPUTOPUATIbHBIX ypoBHEU. [TokazaHbl
OCHOBHBI€ 3Talbl U HATIPABJICHUS PA3BUTHUSI aHTUKOPPYMIIMOHHOTO 3aKO0-
HOJATEJIbCTBA U MyHULIMTTATBHBIX TTIPABOBBIX AKTOB C YYETOM MEHSIOIINX-
51 COLMAIbHO-9KOHOMMUYECKUX MPAKTUK. DTO UMEET HE TOJIBKO HAYUHYIO,
HO M TPAKTUYECKYIO IIEHHOCTh — JIJISI TIPOBENEeHUST TOCYIapCTBEHHOMN
MOJIUTUKU B 00JIaCTU OOPHOBI C KOPPYMILIMEl, COBEPIICHCTBOBAHUS TIpa-
BOMPUMEHUTEIBHOI MPAKTUKU, TPOTHO3MPOBAHUS PA3BUTHUSI 3aKOHOIA-
TEJTbCTBA.

TpeTbs T71aBa MOCBSIILIEHA UCCIENOBAHUIO MPOLIECCOB (POPMUPOBAHUS
W pa3BUTHST OPTraHU3aMOHHBIX MHCTUTYTOB TIPOTUBONEUCTBUSI KOPPYIT-
LMK, OTIPENEIISIIoIIast POJib B KOTOPBIX MpuHamiexuT [Ipe3uneHty P® kak
rapaHTy IpaB U CBOOOI uejoBeKa W rpaxaaHuHa. PaccmarpuBaroTcs
(byHKIIMM ¥ TOTHOMOYUST HE TOJBKO (helepabHbIX OPTaHOB UCTIOJIHU-
TEJTBbHON BJIACTU, HO ¥ PETMOHAIIBHBIX M MyHUIIUTTATbHBIX OPTAHOB, a TaK-
K€ MHCTUTYTOB IpaxaaHcKoro odmectsa. [lomuepkuBaercs, 4To eauHast
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LieJieHarnpaBieHHast TOCyIapCTBeHHas IMOJTUTHKA Ha BCEX YPOBHSIX BJIACTU
00yc10BUIa HEOOXOAUMOCTh YHU(DUKALIMY OpraHMU3allMOHHbBIX MOeJei
MPOTUBOACUCTBUSI KOPPYNLIMKU Ha PETMOHAIBHOM UM MYHUIIMITATIbHOM
ypoBHsiX. OMHAKO 3TO He UCKIII0YAEeT, a HAIIPOTUB, IIPeIIoIaracT HaImure
OCOOEHHOCTE! OTAEJIbHBIX PETMOHATBHBIX MOJENIe B CHIIy TIpUCYIIeH
KaxznoMy cyobekTy Poccuiickoit @enepanuu creuuk KOpPYILUMOH-
HBIX PUCKOB, CTPYKTYPhI KOPPYIILIHUOHHBIX ASSTHUI U METOOOB UX OCY-
1LIECTBJICHUSI.

CrienmnasbHO€ BHUMAaHME YACICHO omnpeneseHuIo 3(hGeKTUBHOCTH
HAlIMOHAIbHBIX U MEXIYHAPOIHBIX aHTUKOPPYILIMOHHBIX PETYISTOPOB,
TIPUMEHUMOCTH HOBBIX IOPUINYECKUX TEXHOJIOTUI (BKJTIOUasi TIPaBOBOM
MOHUTOPUHT, TIPOrHO3UPOBaHNE, SKCIIEPTU3Y), a TAKXKE ITPpodIeMaM mpa-
BOBOTI'O PEryJUpPOBaHUS CUCTEMbl aHTUKOPPYIILMOHHBIX 3aIIPETOB U OI-
paHUYEeHUI. ABTOPBI MIPUIILUIM K BBIBOAY O TOM, YTO OAHUM U3 HauboJjee
3HAYMMBIX HaIpaBJICHUN aHTUKOPPYNIIMOHHOMN pabOThl MOXET CTaTh
aHaM3 (B TOM YHCJIE TTOCPEACTBOM KOMITHIOTEPHOTO MOJEIMPOBAHMS)
JBUXKEHUST (PMHAHCOBBIX CPEJCTB U UX OTCIIEXKMBaHUE («OKpaIlIUBaHUE»
MOA03PUTENIbHBIX (PMHAHCOBBIX MOTOKOB), a TakxXe (DOpMUPOBaHUE U
pa3BUTHE MEXXAYHAPOIHBIX U HALIMOHAJIbHBIX MEXaHM3MOB peraTpraluu
KOpPPYNLUMOHHBIX 10x0n0B. He MeHee akTyanbHa mpobjieMa KOH(IMKTa
WHTEPECOB, TIPEXKIE BCETO Ha TOCYIapCTBEHHON TpaXkKIaHCKON M MyHU-
LUITAIbHOM cnyx0e. B kHUre paccmaTrpuBaeTcsi KOMIUJIEKC MPaBOBBIX
po0JieM, CBSI3aHHBIX C MPUYMHAMU U YCJIOBUSIMUA BOSHUKHOBEHUST KOH-
¢auxra uHTepecoB. IIpoBoauTCS AeTalbHOE UCCIeI0BaHUE 3aKOHOIA-
TeJbCTBA, PeIIAMEHTUPYIOIIETO OTHOLIEHUS, CBSI3aHHBIE C TAKUMM CUTY-
alMsIMUA U WX YPETYJIMPOBAHUEM; BBISIBIISIOTCS MPOOEIbl B MPaBOBBIX
TOJIOKEHUSIX O KOH(INKTEe MHTEPECOB M HEIOCTaTKU B MPAKTUKE UX
MMPUMEHEHUST; DOPMYIUPYIOTCS TIPEIIOXKEHMS TI0 COBEPILIEHCTBOBAHUIO
MIPaBOBOr0 MeXaHM3Ma IPenOoTBpalllcHUs, BbISIBICHUS U pa3pelleHus
KOH(MJIMKTa MHTEPECOB. Bce 3TH BOIMPOCHI pacKphIBAIOTCSI B YETBEPTOM
rJlaBe MOHOTpaduu.

Briliie y>ke oTMeuanoch, YTO TPOTUBONECTBIE KOPPYIIIIMU TPEOyeT
MPUMEHEHUs] MEXaHU3MOB rOCYIapCTBEHHOTO MPUHYKACHUS, TOOTOMY
B IISITOM IJ1aBe U3y4alOTCs BO3MOXHOCTU MHCTUTYTOB IPaXkIaHCKO-TIpa-
BOBOI, NMCUUIIJIMHAPHOM, afMUHUCTPAaTUBHO-NPAaBOBOM, YrOJOBHOM
OTBETCTBEHHOCTH 32 KOPPYILIMOHHbIE ITpaBoHapylieHus. [1pu aToM psin
BOIIPOCOB, CTaBIINX MTPEIMETOM MCCIIeTOBAHMST, UMEIOT TMCKYCCUOHHBIN
XapakTep M OTpaxaloT HayuyHbIe TO3UIIMU aBTOPOB, B YaCTHOCTU MHCTH -
TYT YTOJIOBHOM OTBETCTBEHHOCTHU I0PUANYECKUX JIULI, KOTOPBIA HE BIIM-
ChIBAeTCs B POCCUMCKYIO MPABOBYIO NTOKTPUHY, HO HAa BBEJICHUM KOTO-
pOro HacTauBaJlM MEXIYHapoOAHble KOHTPOJbHO-MOHUTOPUHIOBBIE
OpraHBbl.
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CoBpeMeHHBbII 3Tal pa3BUTHS YEJTOBEUECKOro 00111ecTBa XapaKTepu-
3yeTcs pacllMpeHreM U MTHTeHCU(UKALIMEl He TOJIBKO MI00aIn3alMOHHbIX
MPOIIECCOB, BICKYIIMX 3a COO0I YHUBEPCATM3ALINIO KOPPYITLIMOHHBIX IIPaK-
THK ¥ METOIOB 0OPBHOBI C HUMU, HO U MPOLIECCOB PETMOHAIM3AIIUM MU~
POBOTO TTPOCTPAHCTBA, KOTOPBIE OOSI3BIBAIOT IOPUANYECKYIO HAYKY YUUThI-
BaTh IOPUINKO-IMBUIM3ALIMOHHBIE OCOOEHHOCTH CTPaH — yYaCTHUIL TOTO
WA MHOTO UHTETPAllMOHHOTO O0beUHEHUSI, TIpeIjiarasi COrJlaCOBaHHbIE
MpaBOBBIC PellleHUs. B CBSA3M ¢ 3TUM IecTast IJlaBa MOHOrpahuu IOCBSI-
IIeHa CPaBHUTEILHO-TIPABOBOMY aHAJIM3y aHTUKOPPYIIIMOHHBIX MED,
MpeaIPUHUMAeMbIX B pa3IMYHBIX TocynapcTBax. B Heil mcciemoBaHbl
TEHACHIIUY PAa3BUTHSI aHTUKOPPYITIIMOHHOTO 3aKOHO/IATEIHCTBA 3apy0exk-
HbIX CTpaH, IIPAaBOBbIE MEXaHU3MbI IIPOTUBOACHCTBUS KOPPYIILIUU B ITy-
OJIMYHOI 1 YacTHOM cdepax, BKJIoUasi IpaBOBOE PEryIMpoBaHUE JTOOOUCT-
CKOI1 IeSTeIbHOCTH.

B 11e710M KOMIIJIEKCHBIN aHAJIN3 COCTOSTHUS TTPOOJIEM TTPOTUBOACICT-
BUSI Koppyniuu B Poccuiickoit Dempepalini MOXET CTaTh €lle OTHUM
11aroM Ha Iyt (popMHrpoBaHusl B Hallelt crpaHe 3¢ GheKTUBHOM 1 «caMo-
HacTpauBarolIENCcsS» aHTUKOPPYNLIMOHHOM CUCTEMBI.



T'masa 1
KOPPYIIIIUA KARK YT'PO3A OBIIIECTBY
N TOCYIAPCTBY

§ 1. KOPPYIIIIUA B COBPEMEHHOM OBIIIECTBE
N JETEPMUHHUPYIOINIHUE EE ®AKTOPbI

Koppynuus nipeacrapisieT coboil c10:KHOE, MHOTOACIIEKTHOE COLIM-
aJIbHOE sSIBJIEHKE, KOTOPOE OKa3bIBAeT HEraTUBHOE BIIMsSIHUE Ha Bce chepbl
>KW3HU TOCyIapcTBa M 00IIeCTBA M HE MPOCTO CHIXKAeT 3(h(hEeKTUBHOCTh
roCyJapCTBEHHBIX MHCTUTYTOB, a TIOAPbIBACT aBTOPUTET BJIACTH U MPECTHXK
CTpaHbI.

Hauunas co BTopoit mosioBUHBI XX B. IeSTHUS KOPPYITIIMOHHOTO Xa-
pakTepa Bce 4Yallle IpMoOpeTaloT KaK TpaHCHALMOHAIbHBINA, TAK U MEX-
JIYHApOJHBIHI XapaKkTep, COBEPIIAIOTCS B 00JaCTU MEXIYHAPOIHBIX, MEX-
rOCyIapCTBEHHBIX OTHOIIIEHU, CTaBs MOJ] yrpo3y CTaOUIBbHOCTh (DYHK-
LIMOHUPOBAHMUSI TOCYIAPCTBA KaK yYaCTHUKA 3TUX oTHOLeHu . [Tpu atom
«KOPPYIIIMOHHOCTD IPABSIIEro pexKrMa» 3a4acTyI0 CTAHOBUTCS IIPEIIO-
TOM JUISI OCYIIIECTBJICHUS JaBJIEHUST Ha TOCYapCTBO WJIM BMEIIATEIbCTBA
B €r0 BHYTPEHHME JIeJ1a CO CTOPOHbBI APYTUX TOCYIAPCTB WM MEKTOCYaap-
CTBEHHbBIX 00beIMHEeHU . TakuM 00pa3oM, BbICOKUI YpOBEHb KOPPYITLIMU
TOABEPraeT pUCKY CYBEPEHUTET 1 0€30TIacHOCTh rocynapcTsa. He MeHee
paspylInMTeIbHOE BAMSIHAE KOPPYIILIMSI OKa3bIBAaeT HA BHYTPEHHIOWO T0-
JIUTUKY: B CWJIy U3BECTHOTO HayKe MPUHLMIMA TosorpaduyHOCTH, T.€.
eMMHCTBA U pa3HOOOpa3us MUpa', KOPPYMITMPOBAHHBIE TOCYTAPCTBEHHbBIE
OpraHbl U JaXe OTAEIbHbIE X MPEICTABUTEIN BOCIIPUHUMAIOTCSI 00111e-
CTBEHHBIM CO3HaHUEM KaK OTpaxkeHUE rocynapcTna B LieJoM. TemM caMbIM
KOPPYMIINS «ITOJPHIBAET CAMU YCTOM YeJIOBEUECKOW IIUBUIM3AIINM, Ha-
pylIaeT HopMaJibHOE Pa3BUTHE BceX cdep XKU3HM JIIoAei, CHUXKAET UX
HPaBCTBEHHOCTh U MaTepUalibHOE OJ1aroCOCTOSIHUE, a TAKXKE YCYTyOJIsieT
OIIMH M3 CaMbIX OTTACHBIX KaK JIJIS1 HOPMaJIbHOM YeT0BEUECKOM XXU3HU, TaK
Y JUTsI BeieHUs OM3Heca KPU3KUCOB — KPU3UC JOBEPUSI»2.

YkazaHHbIi NpuHLMN BriepBbie ObUT chopmynupoBaH b. [Tackanem eme B XVII B.
Y TTOJTyYWJT TalibHelIIIee pa3BUTHE B TPYIaX COBPEMEHHOTO hpaHIy3cKoro drtocoda
9. Mopena. Cm. moapo6Hee: MopeH 3. Meton. M., 2005.

Happiukun C.E. MexnyHapomHoe coo011ecTBO B 60pbbe ¢ Koppymiueit // [IpaBoBbie
WHHOBAIIMM B chepe MPOTUBOACHCTBUST KOPPYIIINKU: MaTepuaisl [1lepBoro EBpasuii-
CKOTO aHTUKOPpYyNIHOHHOTO hopyma u VII MexayHaponHoil IKOIbI-TTPAKTUKyMa
MOJIOJIBIX yUeHbIX-topucTtoB (Mocksa, 30—31 mast 2012 r.) / oTB. pea. JI.B. AHnpuuyeH-
Ko, A.M. LlupuH. M.: MHCTUTYT 3aKOHOAATEIbCTBA M CPAaBHUTEILHOTO MPABOBENCHUS
ripu [IpaBurennctBe Poccuiickoit Peneparuu, 2012. C. 36.
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OIIHO N3 IIPUOPUTETHBIX HaHpaBJIeHI/IfI TTOBBINICHUS Ka4yeCTBa IrocCy-

JapCTBEHHOI'O YIIpaBJIEHUSI, 00eCIIeUeHUSI IIPOTPECCUBHOIO Pa3BUTUSI
CTpaHBI — pa3paboTKa CUCTEMbI MEp IO IMPOTUBOIACHCTBUIO KOPPYITIINM.
ITpruem B 1OATOCPOUHOM ILJIaHE TaKasi CUCTeMa Mep MOXKeT ObITh 3 peK-
TUBHOM JIMIITb B TOM CJIyJae, €CJIM OHa HallpaBjieHa He TOJIbKO Ha COKpa-
IIeHNEe KOPPYITIIMOHHBIX TTPAaBOHAPYILIEHW, HO 1 Ha BBISIBJICHUE U YCTpa-
HEHUeE MPEAIIOChUIOK MX BOSHUKHOBEHMUS U PACIIPOCTPAHEHMUS .
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ApTryMEHTHUPYS 3Ty TO3UIINIO, OTMETUM CJIEAYIOIIIEe: TI0 JAHHBIM OTPOCca, MPOBEIEHHO-
ro OO0LIEepOCCUiCKUM 0011IeCTBEHHBIM (hoHIOM «OO0I1eCTBEHHOE MHEHME» B IeKabpe
2014 r. B 45 cyonekrax Poccuiickoit Denepariviv, 107181 TpaxkaaH, OLICHUBAIOIINIX YPOBEHb
KOPPYIIIIMHK B CTpaHe KaK BBICOKMUIA, ITO CPABHEHMUIO C TloKazartesimu Mapta 2012 r. cHu-
3us1ach Ha 14 MyHKTOB (10 66%). Pexe J0M CTaiyu rOBOPUTH, YTO KOPPYITLIUS PacTeT,
1 Yallle — YTO ee YpoBeHb He MeHsieTcs. Tak, Harpumep, B 2014 r. Ha yBeTMYeHME YPOB-
HsI KOPPYIILIMK YKa3biBaau 22% OMpOILEHHBIX, U elie 50% couin ypoBeHb KOPPYILIMK
HensmeHHBIM. B 2010 romy atu mokasarenu coctanisiv 28 1 40% OmpoOILEeHHBIX COOT-
BeTCTBeHHO. CXOIHbIE TAHHbBIE ObLTH MOTyYeHbI U BcepoccHiicKUM LIEHTPOM U3YYeHUST
obmectBeHHOro MHeHUsT (BLIMIOM). [1o maHHBIM 3TOM opranu3auuu, B 2015 r. uHIEKC
6OpBOBI ¢ KOPPYIILIKEH, TOKA3bIBAIOLINIT, HACKOJIBKO YCIIEIIHO, TT0 MHEHUIO POCCUSH,
PYKOBOJICTBO CTpaHBbI OOPETCs ¢ KOPPYITIIHMEH, BIIEpBhIE 3a AECSATD JIET Mepetes u3 00-
JIACTU OTPULIATEIBHBIX B 00JIACTD ITOJIOKUTEIBbHBIX 3HaUeHU. [Tpruem monoxurenbHbIe
Pe3yJIbTAThI AeSITEIbBHOCTU BiacTeil B chepe MpOTUBOAEHCTBUSI KOPPYIIIIUK OTMEYAIOT
OKOJIO ITOJIOBUHBI HaIIMX corpaxmaad — 48% (mpotus 30% B 2005 1.), a UHAEKC, IEMOH-
CTPUPYIOLINIA, HACKOJIBKO BBICOKOW PECTIOHAEHTHI CUUTAIOT KOPPYIIIIUIO HEITOCPEICT-
BEHHO B MECTE CBOETO IMPOXMBAHMSI, C MapTa 1o oKTsI0pb 2015 r. cHU3MIICS Ha 8 TIYHKTOB,
COCTaBMB B OKTSIOpe 56 MyHKTOB (MCTOPUYECKUIT MUHUMYM). Ho ipu aTOM MHOTHe
(maxke CJIMIIKOM MHOTHE) PECIIOHACHTHI OLIEHUBAIOT PACTTPOCTPAHEHHOCTh KOPPYIIINU
B CBOEM POJTHOM rOpOJie/celie HUXeE, YeM B OOIIIECTBE B 11eIoM. MOCKBUYH U TIETePOYPXK-
LIBI CTaBSIT MTOIOOHBIE OLIEHKH Yallle, YeM KUTEJIM MaJIbIX roponoB (64 mpotus 43%).
[lpuBeneHHbBIE JTaHHBIE MOXHO UHTEPIIPETUPOBATD CIACAYIOIIUM 00pa3oM: rpaxiaHe,
KOTOpBIE OIICHUBAIOT PACIIPOCTPAHEHHOCTh KOPPYIILIMK B CBOEM POIHOM ropoje/cene
HITKE, YeM B OOIIIECTBE B 11€JI0M, ¢ (haKTaM1 KOPPYITLIUK CaMU, KaK MPaBUjIo, He CTal-
KHMBAIOTCSI, HO «3HAKOT», YTO POCCUICKOE OOIIECTBO MU, KAK MUHUMYM, €r0 BIaCTHbIC
OpraHbl «KOPPYMITUPOBAaHbI HACKBO3b». 3HAIOT U3 CPEICTB MACCOBOW MH(OpMaIUH,
KOTOPBIE CO3MAIOT U MOJIEPXKUBAIOT MPEACTABICHUS O KOPPYITLIUU KaK O BCEMOTYIIIE
Y HeTI0OeIMMOIi cucTeMe, HacaxKasi IIOBeIeHUECKYIO MOJIEITb, CTUMYJTMPYIOIIIYIO KOp-
PYIIIMOHHOE TIOBe/IeHUE yesioBeka. Kak cienctBue poccuiickoe o01iecTBO T0BOJIBHO
PaBHOMIYIITHO OTHOCUTCSI K KOPPYIIIMOHHO# MpecTymHoCTH. Tak, 1o JaHHBIM OTIpoca,
npoBeieHHOro O0IIEePOCCUICKUM 00111eCTBEHHBIM (hoHIOM «OOIIECTBEHHOE MHEHUE»
B nekabpe 2014 r. B 45 cyonekrax Poccuiickoit Demepaninu, 0CyKIaloT TeX, KTO OepeT
B3SITKH, 61% poccusit (B Mapte 2012 r. 3TOT 11okasaTesib coctaniisii 67%), 29% oTHO-
cATCSl K HUM 0e3 ocyxaeHus. Tex, KTo IaeT B3SITKU, ocyXaaioT 42%, He ocyXaaioT
45% nammx corpaxaad. [TpusHaiu, 4TO caMu JaBajiu B3SITKY HOJKHOCTHOMY JIMILY,
23% onpoiteHHbIX. OTHOIIEHNWE HACEIEHUsI K IIPOCTUTYLIMK 00Jiee HEraTUBHO, YeM K
Koppymiuu: 37% ONpoIIeHHBIX IPaskIaH OMPABIbIBAIOT CYIIIECTBOBAHUE B3SITOUHUYE-
CTBa U JIMILb 25% onpaBabiBaioT npocTutyuuio. Cm.: OduimanbHblii cailt Beepoccnii-
CKOTO IIeHTpa n3y4yeHus obirectBeHHOro Muenus (BIIMOM): URL: http://wciom.ru/
index.php?id=236&uid=115440; ObuimaabHbIi CalT HE3aBUCUMOM COLIMOIOTMYECKOM
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Koppymiusi, XoTs 1 HaxoAUTCSI BHE MPABOBOI MOJEIN COIMATbHOMN
MPaKTUKU, OTPAKAET MTPOUCXOISIIIUE B OOIIECTBE MPOLIECChI, OOIIUE MO~
JIUTUYECKHUE, COLIMAIbHbIE U SKOHOMUYECKHUE MPOOIeMbl CTPaHbI, U MO3-
TOMY Cpelld COLMaIbHBIX (DEHOMEHOB, KOTOPbIE MOTYT pacCMaTpPUBAThLCS
Kak (paKkTopbl, CIIOCOOCTBYIOITME TTPOSIBJICHUSIM KOPPYITIIMHI, HEOOXOIUMO
HCCTIeI0BATh SIBJICHUSI COLIMAIbBHO-9KOHOMMYECKOTO, OPraHU3allMOHHOTO,
MPaBOBOTO XapakTepa.

OCHOBHBIMU JIETEPMUHUPYIOIIUMU KOPPYILIMIO (PAaKTOPAMHU SIBJISTFOTCSI
(baxTopsl coyuanvho-sxonomuueckoeo xapakrepa. CylHOCTb COBPEMEHHO-
TO 3Tarna pa3BUTHsI POCCUICKOTO O0IIIECTBA OIpeesisieT epexo ot Iia-
HOBOI 9KOHOMUKU K PHIHOYHO#, KOTOPBII COMPOBOXAAETCS PSIZIOM Hera-
TUBHBIX MocaencTBuii. Cpeau HUX 0cobo cienyeT OTMETUTh CIIEAYIOLIE:

— MMYIIECTBEHHAs TOJsIpU3alius HaceJeHusl. B3auMo3aBucuMocThb
KpPUMHUHAIM3aIMK O0IIeCTBa U COBOKYITHOCTH COLIMAJIbHO-9KOHOMUYE-
CKMX (haKTOPOB MILTIOCTPUPYETCS B Psiie SKOHOMIUYECKUX' 1 KpUMHUHOJIO-
ITMYEeCKUX HAYIHBIX MCCIeI0BaHMI, KOTOPhIE TTOKA3bIBAIOT, YTO «...00J1ee
HeO0JIaronpusTHOE COCTOSTHUE MPECTYIMTHOCTA UMEET MECTO B TOM U3 CPaB-
HUBaeMbIX PETMOHOB, TlIe MaTePUAIbHbINM YPOBEHb XKMU3HU HACEJEHUSI 1O
KOMIUIEKCY HanboJiee 3HaUMMBbIX IToKa3ateseii (cpeaHsisi 3apaboTHasl rJjia-
Ta, AYLIEBOM NEHEXHBII U peabHbIi TOXOA U T.A.) JIydllle, HO 3aTO 3HAYU-
TeJIbHee KOHTPaCTHOCTH (KO3 (MUIIMEHT pa3psiBa) B yPOBHE MaTepUaTbHOMN
00eCIeYeHHOCTH OTAEIbHBIX COLIMATBLHBIX TpyI»2, [To manHbiM PoccTaTa®,

cayx6b1 Donn «O6mectBeHHoe MHeHMEe» (POM): http://fom.ru/Bezopasnost-i-
pravo/11912; http://fom.ru/Bezopasnost-i-pravo/138; Eropiinn B.M. DkoHomuueckast
MPECTYMHOCTb U 6€30MaCHOCTh COBpeMeHHOI1 Poccuu (TeopeTuko-KpuMUHOJOTYEe-
CKHMi1 aHanu3): aBroped. ... Auc. a-pa ropui. Hayk. CI16., 2000. C. 32.

Cwm., HaripuMmep: bekkep I'.C. YenoBeueckoe moBegeHne: 5KOHOMUIESCKUI TTOAXO.
WN36panHbIe Tpymb 1o aKoHOMIYecKoi Teopun. M., 2003; bapcykosa C.10. Heopmais-
Hasl 5KOHOMMKA: 9KOHOMUKO-coLmosiornyeckuii ananus. M., 2004; bapcykosa C.10.
CpaliuBaHue TeHeBOil 5KOHOMUKU U TEHEBOI MOJUTUKU (Ha TpuMepe (prMHaHCUPOBa-
HUsI U30UPATEIbHBIX KAMITAHUI U IESTeIbHOCTU OJUTUYecKuX napTuii) // TeneBast
skoHoMMKa — 2007: S5KOHOMUYECKUIT aHATTU3 MPECTYITHOM ¥ MPAaBOOXPAHUTEIBHOM
nesitenbHOCTH / TIon pea. JI.H. Tumodeena. M., 2008; I'mnmunckwii S1.M. CoumanbHo-
9KOHOMUYECKOE HepaBeHCTBO KaK KpUMUHOTeHHBIN (hakTop (ot K. Mapkca o C. Onb-
KoBa) // DxoHomuka u npaso. CI16., 2009; OnpkoB C.I'. AHanuTHYeCKasi KpUMU-
Housorus. Kazanb, 2007; llunkosa O.T. PernoHaabHbIil aHAINU3 COLMATIbHO-3KOHO-
MUYECKOU JeTepMUHALIMYU TIPECTYMHOCTHU (Ha mpuMepe cyobekToB Cubupckoro
(enepambHOTO OKpyTa) // TeHeBast skKoHOMMKaA — 2007: 5KOHOMWYECKUI aHaIU3 TIpe-
CTYITHOI ¥ TIpaBOOXpaHUTeIbHOM nesitebHocTH / iox pen. JI.H. Tumodeena. M., 2008.
CaxapoB A.b. ColmanbHbIe yCI0BUS U TTPECTYITHOCTD // MeTomonornieckre BOImpochl
U3YYEHUS COLUATIBHBIX YCI0BUIA MpecTynHocTu. M., 1979. C. 29—30.

Odwurnmanbhblil caiit @enepalbHOI CIYXKOBI rocynapcTBeHHOM ctatuctuku: URL:
http://www.gks.ru/free_doc/new_site/population/urov/urov_32g.htm
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B 2013 r. moxonbl 10% caMbIX COCTOSITETbHBIX TPakIaH MPEeBBILIAIOT T0XO-
Ibl 10% GenHelmmx rpaxaaH 0ojiee 4eM B 15 pas3, 0JHaKO IeCTBEHHBIX
Mep TSI CHUZKEHUSI S)KOHOMUYECKOTO HEPaBeHCTBA MEXKIY COLIMATbHBIMU
CcTpaTaMy BHYTPH CTpaHBI 10 HACTOSIIIETO BpeMEeHH! He BeIpaboTaHo. Takast
CUTYyaLUS SIBJISIETC MMUTATEJIbHOU CPENON HE TOJBKO 11 TEHEBOW 3KOHO-
MUKHU, KOTOpAst OXBAaThIBAET, 10 HEKOTOPBIM OLIEHKaM, 10 50% 5KOHOMU-
YeCKOro obopora', HO ¥ TSl UHBIX (DOPM IEBUAHTHOTO MOBEACHUS JTIOICH,
BKITIOYAsT KOPPYITLHUIO;

— coOJofieHre UHIMBUIAMU U CyOBhEKTaMU XO3SIICTBOBAHUST «BHY-
TpeHHEe MPUCYIEeH KamuTaau3My 3TUKU 3(PPEKTUBHOCTU, KOTOPasl BbI-
BOAMUTCS U3 UCUKUCIICHUS KaruTajia»?. COnTacHO 3TO 3TUKE Kaxaoe hu-
3UYECKOE W IOPUINYCCKOE JIMIO B YCIOBUSIX PHIHOYHOW KOHOMUWKH
JIOJIKHO CTPEMUTBCSI, C OMHOM CTOPOHBI, MAKCUMU3UPOBATh CBOIO TIPU-
ObLIb U, C APYTOM CTOPOHBI, MAKCUMAJIbHO 9KCTEPHATU3NUPOBATh, «IIepe-
JIOXHB Ha TUIEYM» OOIIECTBA WM IPYTHX YYACTHUKOB PHIHKA, CBOU U3-
IepXKH. JloCcTImKeHNe 3THX 1esieif BO3MOXKXHO B TOM YHCJIE TIOCPEICTBOM
MMPUMEHEHUS] KOPPYNLIMOHHBIX MEXaHU3MOB, HAIlpUMep HEepPbIHOYHBIX
npedepeHIrii, YHUYTOXEHUsI KOHKYPEHTOB 3a CUeT UCIOJIb30BaHMUs all-
MUHUCTPATUBHBIX PECYPCOB;

— MepruoaNIecKre SKOHOMUIECKIE M (PMHAHCOBBIC KPU3NCHI, a TAKXKe
Oe3pabotunia. HectabuibHoe cocTosiHUE U €1a00CTh POCCUNCKON 9KO-
HOMMKMU, (DMHAHCOBO-3KOHOMUYECKUI KPU3UC, HEAOCTATKU B cepe
MPOM3BOACTBA U paclpeaceHUsI MaTepUaTbHBIX LIEHHOCTE! BIUSIOT Ha
MHOTHE HEeTaTUBHBIC TIPOIIECCHI, IIPOTEKAOIINE B OOIIECTBE, B TOM YMCIIC
Ha Takoe sIBJICHUE, KaK ITPeCTyMHOCTh. YTo KacaeTcst 6e3paboTHlIbI, TO e
MOCJIEACTBUS MOTYT OBITh HE TOJIbKO 9KOHOMUYECKUMMU, BIPAXKAOIIUMU-
Csl B HEIOMOJIYYEHU M J0X0/1a KOHKPETHBIM MHAWBUAOM WJIM B HEIOMPO-
M3BOACTBE BaJIOBOTO HAIIMOHAJIBLHOTO MponykTa. Ha mHamBmmyaasHOM
YpPOBHE HEOIKOHOMUUYECKHUE MOCIEACTBUSI 0€3pa00TULIBI COCTOSIT B TOM,
YTO €CJIM YeJIOBEK B TEUCHUE MPOJOJLKUTEIbHOIO BpeMEHU HE MOXKET
HalTu paboTy, TO 3TO YACTO MPUBOIAUT K IICUXOJOTMYECKUM CTpECcaM,
OTYaSTHUIO, HEPBHBIM M CEPICUYHO-COCYINCTHIM 3a00JICBAHNSIM, PaCTIamy
cembu. [ToTepss cTabMIBHOTO UCTOUHMKA JOX01A TIPOBOILIUPYET IeBUAHT-
HOe, acollMajbHOe IToBeeHUe YyeaoBeka. Ha ypoBHe ob11iecTBa 3TO B iep-
BYIO OUYepelb 03HaYaeT POCT COLIMAIbHON HAaNpPsSIKEHHOCTH, HEYBEPEH-

Lwur. mo: ['ocynapcTBeHHast MOJUTHUKA TPOTUBOACICTBUSI KOPPYIILIMY U TEHEBOI 9KO-
HomuKke B Poccun: MoHorpacdwus B 2 T. / mon o6, pen. C.C. Cynakiuna. T. 2. M., 2009.
C. 47-49.

Kosnoscku I1. ITpomianue ¢ MapkcuszmMoM-aeHUHU3MOM. O JIOTUKE Mepexoia oT pa3-
BUTOrO COLIMAIM3Ma K 3TUYECKOMY U leMoKpaThuyeckoMy Kanutanusmy. CI16., 1997.
C. 69.
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HOCTHM B 3aBTpalllHEM JHE M KakK CJEJCTBUE YTBEPXKIECHUE WACOJOTUUN
«TIOCJIE HAC XOTh MOTOIT».

ITo MHEHMIO psima MccenoBaTeeil’, YBeTMIeHUIO YUCIIa IpaBoHapy-
IIeHW KOPPYITIIMOHHOTO XapaKTepa CIIOCOOCTBYET TakKe HETOTOBHOCTh
OOJIBIIIMHCTBA HACEJIEHUsI K HOBBIM 9KOHOMUYECKUM PeausiM, BCIENICT-
BHE YETO JIIOU IJIOXO MPEICTABISIIOT ce0e BECh CIIEKTP MPETOCTABISIEMbIX
VM TIPaB ¥ BO3JIOKEHHBIX HA HUX O0SI3aHHOCTEN, TIPOLIEAYPBI 3aKITIOYEHUST
TeX WJIM MHBIX CIEJI0K, HE 3HAKOMBI C TapaHTUSIMU B chepe TpaXkIaHCKO-
ro obopoTa u T.1.

CrnenyeT MoAYEpKHYTh, YTO COLIMATbHO-9KOHOMUYECKAs CUCTEMA,
opmupyromasics B Poccum ¢ Hagana 1990-x IT., MeeT He MHOTO OOIINX
YepT C «3TUIECKUM KaruTaIu3MOM, OCHOBAaHHBIM Ha SKOHOMMWYECKOM
TEOPUU COLIMATBHOTO U ATUYECKOTO PHIHOYHOTO XO35MCTBA U HA TIOJIUTU-
YEeCKO# Teopuu MapJIaMEeHTCKON TeMOKPaTHH»2, IOCTPOCHUE KOTOPOTO
JEKJIApUPOBATIOCh HA HAYaJIbHOM 3Tame TpaHC(pOopMalu COBETCKOTO
oO1IecTBa. B ¢BSI3M ¢ 3TUM ¢ TOUKHM 3peHUST SKOHOMUYECKOI HAyK1 KOp-
PYIIIIMOHHbIE TUIATEXU B COBpeMEeHHOI Poccun ToKHBI paccMaTpuBaTh-
Cs HE KaK U30BbITOUHBIE, cTieM(MUIECKUE TPAHCAKIIMOHHBIE U3IEPKKH,
a KakK OIlpefeICHHbIC OTHOIICHMST «M3bITUSI» («IIepepacrpeneieHus»)
MprOABOYHOTO TTPOIYKTA, TIPUCYIIINE apXandecKuM hopMaM SKOHOMUKH,
BO3HMKIIUM B Halleil ctpane Ha py6esxkxe XX—XXI BB.® U motomy «0e3-
HpPaBCTBEHHBIC» (DOPMBI COLIMAJIBLHOTO MOBEACHMUSI, K YUCIY KOTOPBIX
OTHOCHUTCS M KOPPYITLIUSI, UCUE3HYT TOJIBKO C YHUUTOXEHUEM SKOHOMU-
YECKOT0 OCHOBAaHUsS TaKOTO Poja OTHOIICHWM, T.e. apXandeckux Ghopm
9KOHOMUKHU. DTO CBUIETEIBCTBYET O HEOOXOAMMOCTU CKOPEHIIIEit Moep-
HU3alUU POCCUMCKOU 9KOHOMUKH B LEJSIX JOCTUXKEHUS YPOBHST 9KOHO-
MUWYECKOTO U COILTMAIIBHOTO Pa3BUTHSI, COOTBETCTBYIOIIETO cTarycy Poccum
Kak Bemyleid MUpoBO#t AepkaBbl XXI B., 3aHUMArOIIEH MepeaoBbIe TTO3H-
LIMU B IJIOOQJIbHON 9KOHOMUYECKO KOHKYPEHIIMY, HaJIeXKHO O0ecIeyn-
BalolIeil HAIIMOHATBHYIO 0E30MaCHOCTh U Peain3aluio KOHCTUTYIIMOH-
HBIX ITpaB TpaxkaaH?.

Cwm., Hanipumep: ['pu6 B.T., Anamsia P.D. dakTopsl, Bausionye Ha 60pb0y ¢ XUIIEHUSI-
MU U KOPPYTILINEH, U MePBI 1O X ycTpaHeHuto // Poccuiickuii ciemoBatennb. 2015. Ne 13.
Koznoscku I1. [TpuHumme! atuyeckoii skoHomuu. CI16., 1999.

Cwm., HanipumMep: Hukomnaesa Y.I'. Koppymiusi Kak pa3HOBUIHOCTh COLUATBHO-3KO-
HOMUYECKUX OTHOLIEHUI B COBPEMEHHOM poccuiickom obiectse // [IpeononeHue
KOPPYIIIINU — TJIAaBHOE YCJIOBUE YTBEPXKIECHUS TTPABOBOTO TOCYIapCcTBa / TIOMI Pel.
A.N. Komaposa. M., 2009. T. 1 (39). C. 93—-94.

CM.: KoHuenuusi 10JrocpoyHoro conalbHO-3KOHOMUYECKOro pa3Butust Poccuii-
ckoit denepanu Ha iepuon 10 2020 roxa, yTB. pacropstkeHueM [1paBurensctBa PO
ot 17 Hosiopst 2008 1. Ne 1662-p // C3 PD. 2008. Ne 47. Cr. 5489.
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TI'oBopst 0 noaumuueckux pakTopax KOPPyILUU, OTMETUM, YTO ITOHU-
MaHHUe 3TOM KaTeropuu ¢ Te4eHWeM BPEMEHU M3MeHsUI0Ch. JIOBOJbHO
JIOJITO TOCTTOACTBYIOIIMM OBIJIO MpencTaBleHue 0 TOM, UTO TpobemMa
MPOTUBOAEUCTBUSI KOPPYIILIMU SIBJSIETCS MPEPOTaTUBOM MPaBOOXpaHU-
TeJbHBIX opraHoB. OmHako Ha pyoeske XX—XXI BB. CTaJlo 04eBUIHO, YTO
CUJIaMU OTHMX TIPABOOXPAHUTEbHBIX OPTAHOB CITPABUTHCS C KOPPYITIIU-
eil HeJb3sl, MTOCKOJIbKY YBEJIMUEHUIO €€ MacIlITaboB CIIOCOOCTBOBAIM Cpe-
JIY TIPOYETO CEPbE3HbBIE MTPOCYETHI, TOMYILIEHHbIE B X0/ie pe(hOPMUPOBAHUS
COIMAIBHO-TIOJIMTUYECKOTO YCTPOMCTBA CTPAHbl U TPUHIIMIIOB OCYIIECT-
BJIEHUSI 9KOHOMUYECKOI U MHO fesitesibHocTU. Hanpumep, [ToctaHOB-
nennem Coeta MunuctpoB PCOCP ot 22 deBpanst 1991 1. Ne 112 «Bo-
npockl ['ocynapcTBEHHOTO KOMMTETA 10 Haa30py 3a 6€30MacHbIM Bejie-
HUEM paboT B MPOMBIIIJIEHHOCTH U FOpHOMY Haazopy npu CoBeTe
MunuctpoB PCDCP»' opranam I'ocroprexnagzopa PCOCP 6bL10 pas-
pENIeHO 3aHMMAThCS MTPEANPUHUMATENBCKON IESTENHHOCTbIO — OKa3bl-
BaTh OOBEAMHEHUSIM, TIPEANPUSATASIM U OPTaHU3AIMIM, a TAKXKe IPYTUM
CyOBEeKTaM XO3SIMCTBEHHOU AesITeTbHOCTU TutaTHbIe yeiayru. [ToctaHoB-
nenue [paButenscta PD ot 24 urons 1999 r. Ne 688 «O momosHUTEb-
HBIX UCTOYHMKAX (DUHAHCUPOBAHUSI PACXOJOB Ha COJEPKAHUE TEPPUTO-
puaibHbIX opraHoB PeepabHOr0 FOPHOTO U MPOMBIIIJIEHHOTO HaA30pa
Poccum»?, KOHKpETU3UPYsI COOTBETCTBYIOLINE HOPMBI, TIpearucaio ['oc-
TOPTEXHAA30PY MCIOJIb30BATh MOJIyYeHHBIEC B pE3yJIbTaTe OKa3aHUsI TIaT-
HBIX YCIYT CPEACTBA B COOCTBEHHBIX MHTEpecax — Ha CoAepKaHUe CBOMX
TEPPUTOPUAIBHBIX OPTAHOB (KPOME PACXOA0B Ha ACHEXKHOEe cofepKaHue
(benepanbHBIX TOCYNAPCTBEHHbIX CIYKAIIUX), a TAKXKE JJIs1 PeIIeHUs OT-
paciieBbIx 3afa4. MHaue roBopsi, OpraH rocyaapCTBEHHOU BJIACTH, KOTO-
pBIif OT UMEHU roCcyIapcTBa OCYIIECTBIISIIT KOHTPOJIb M HA30p 3a COOJTIO-
JIieHUeM TpeOboBaHUIi 6€301MaCHOCTH M UMEJ TTPaBO MPUOCTAHOBUTh WK
MPEKPATUTD ACSITEIbHOCTD JIFOO0TO CyOheKTa SKOHOMUYECKOM JesiTeNb-
HOCTH, €C/v MOCIeIHUI Hapyllial TpeboBaHUs 6€30MacHOCTH, TToTyvall
MpaBo BCTyMaTh C 3TUM CYOBEKTOM B TOBAPHO-ACHEXHBIE OTHOLIEHMS.
M He mpocTo ToayJas mpaBo, HO ObLT BBIHYXIEH 3apa0daThiBaTh AEHBIU
Ha cofiep>KaHue CBOMX TePPUTOPUATIBHBIX OPTAHOB.

OueBUIHO, UTO TaKasi CUTyallMsI CIIOCOOCTBOBajIa He 3(P(PEeKTUBHOMY
BbINOTHEHUIO ['ocropTexHaa3opoM GyHKIIMIA 1o MpeIoTBpallleHUIO aBa-
pUil 1 TPOU3BOJCTBEHHOIO TpaBMaTHU3Ma, MO 3alluTe 00IEeCTBEHHbBIX
WHTEPECOB, a TIPeBPaIleHUIO KOPPYIIINKY B OOBIIEHHOE SIBJIEHUE, e 0a-
HaJIM3alMy B 00111ecTBEeHHOM co3HaHuu. [ToctanoBneHue [1paButenber-
Ba P® «O n0moHUTEeIbHBIX HICTOYHKMKAX (PMHAHCUPOBAHUSI PACXOI0B Ha

T crc «KoHcynbranTIlntoc». JIOKyMEeHT oIy0JIMKOBaH He ObLI.

2 C3P®.1999. Ne 27. Cr. 3375.
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cozepKaHue TePPUTOPUATIBHBIX OpraHoB DeepaibHOTO FOPHOTO U IIPO-
MbILIJIEHHOro Hagzopa Poccrn» ObUIO MPU3HAHO YTPATUBILIMM CIUTY JIUIIb
B 2004 r." OnHaKo MpakThKa OKa3aHWsI HEKOTOPBIMU opraHamu Pocrex-
Han30pa «IUIATHBIX YCIYT» TEIeph YXKe HErJacHO, Yepe3 «IO0BepEeHHbIC»
IOpUANYECKHE JINIIA, COXPAHSIETCS U TI0 Cei AeHb. DTO BBISIBUJIU, B 9aCT-
HOCTHU, paccyieqoBaHusl, TpoBoauMble opraHaMu ClieCTBEHHOTO KOMU-
Teta PD B OTHOIIEHUM JOJKHOCTHBIX JIUL LIeHTpaJIbHOTO yIIpaBIeHUS
Pocrexnanzopa, HukHe - Bo/KCKOro MeKpernoHaaIbHOIO YIIPABICHMS IO
TEXHOJIOTMYECKOMY 1 9KOJIOTMYeCKOMY Hanz3opy PocTexHan3opa u HeKo-
TOPBIX IPYTUX.

[IpuBeneHHBIN TTpUMep HE SIBISIETCS eIMHUYHBIM, Ha YTO YKA3bIBAIOT
noJioxkeHusa KoHuennuu HanuoHalbHOU Oe3omacHoctu Poccuiickoit
Denepaunu, yreepxxaeHHoii [Ipe3uaenrom PO eme B 1997 r.: «Cepbe3-
HBIE IIPOCYETHI, JOIYILIEHHbIE Ha HaYaJIbHOM 3Talle IIPOBeaeHUs pehopM
B 9KOHOMMYECKOI, BOEHHOI, TIPaBOOXPAaHUTEJIbHON M MHBIX 00JIaCTsIX
TOCyIapCTBEHHOM AESTEIbHOCTH, OCIa0JIeHNe CUCTEMbI TOCYIapCTBEH-
HOTO PETyJIMPOBAHUSI U KOHTPOJISI, HECOBEPIIIEHCTBO ITPAaBOBOM 0a3bl 1
OTCYTCTBUE CUJIbHOM TOCYyIapCTBEHHOM MOJUTUKY B COLIMAIbHOI cdepe,
CHIDKEHHME JTYXOBHO-HPaBCTBEHHOTO ITOTEHIIMAIa OOIIECTBA SIBIISIIOTCS
OCHOBHBIMHM (haKTOpaMU, CITOCOOCTBYIOIIIMMU POCTY... Koppymiuu. I1o-
CIIENICTBUS 3TUX MPOCUYETOB TPOSIBISIIOTCS B OCJIabJIeHUU TTPaBOBOTO
KOHTPOJISI 32 CUTYallMel B CTpaHe, B CPAIIMBAHUM OTAETbHBIX 2JIEMEHTOB
HCIOJHUTEbHOM 1 3aKOHOIATEIbHO BJIACTU C KPUMUHAJIBHBIMU CTPYK-
TypaMM, IIPOHMKHOBEHUM UX B cepy yrpaBieHUsI 0aHKOBCKUM OM3HE-
COM, KPYITHBIMU ITPOM3BOICTBAMU, TOPTOBBIMM OpPTaHU3AIIUSIMU 1 TOBa-
POITPOBOASIIUMU CETIMU. B CBsI3M ¢ 3TM O0pB0a C... KOppYILUe nMe-
€T HE TOJILKO TIPaBOBOI, HO 1 TTOJIMTUYECKUI XapakTep»®.

[Tonx BausiHMEeM 3TUX (haKTOPOB, a TAKXKe PsAna KPUMUHOJIOTUUECKUX
Y MHBIX HAYYHBIX UCCIIEAOBAHMIA IIPOOIeM KOPPYIILIMY B KOHILIe 1990-x —
Hayvajie 2000-x IT. B 001I€CTBEHHOM MHEHWUU YTBEPAUIOCH ITPEACTaBIIeHHUE
0 TOM, YTO HauboJsiee 3HAUUMBIM IIJIST OOPHOBI C KOPPYITIIMEH SIBISIETCS
HaJINYME TMOJUTUYECKON BOJM, T.€. JKeJTaHUsI pyKOBOJCTBA TOCydapcTBa
peaybHO, 1IeJeYCTPEMIIEHHO U TTOCIeI0BaTeIbHO MTPOTUBOIEHCTBOBATh
KOPPYNLUUOHHOM MPECTYITHOCTH.

BMecre ¢ TeM IpaKTHKa moKasaja, 4TO IIPU OTCYTCTBUU MOIACPKKU
BCEX CJIOEB OOIIECTBA CaMOE COBEPIICHHOE aHTUKOPPYITIIMOHHOE 3aK0-

Cwm.: [Nocranosnenue [1paBurensctsa PO ot 13 miomns 2004 . Ne 349.

2 URL: http://sledcom.ru/search?q=%D0%A0%D0%BE%D1%81%D1%82%D0%B5%
D1%85%D0%BD%D0%B0%D0%B4%D0%B7%D0%BE%D1%80

Poccuiickas razera. 1997. 26 nexa6psi. JlokymeHT yrpatwi cuiry ¢ 12 mast 2009 1. B
cBsI3M ¢ u3naHuem Ykasa [1pesunenta P® ot 12 mast 2009 r. Ne 537.
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HOJATEILCTBO 0OpEeYeHO Ha NeKJIapaTUBHOE CyIIeCTBOBaHUE, a paboTa
MIPaBOOXPAHUTEIbHBIX OPraHOB — HA UMUTALIMIO AaHTUKOPPYIILIMOHHOMI
nmegareabHoCcTH. Tak, mo maHHbBIM BepxoBHoro Cyma P®D, GolbITMHCTBO
BBISIBIIEHHBIX B 2008—2010 IT. KOPPYITIIMOHEPOB COCTABIISUIN COTPYIHUKHA
MPaBOOXPAHUTEIBLHBIX OPTaHOB, BPauM M MperoaaBarein, puieM pedb
11712 O TaK Ha3bIBA€MOI HU30BOI KOPPYMIIMU, KOT/Ia JTIOAM MoTagaiv Ha
CKaMbIO MOJICYAUMBIX 32 B3ITKY pa3MepoM 2—3 ThIC. py0., MHOTAA Y MEHb-
1re; 0oJjiee YeM B CTa CIydasx cCyMMa B3dTKU He Ipesbiiaia 500 pyo.'
B T0 >xe BpeMms1 pelieHre o MPUBACYEHUU K YTOJJOBHOM OTBETCTBEHHOCTH
BBICOKOIIOCTABJIEHHBIX TOKHOCTHBIX JIMIL 3a4aCTyl0 MPUHUMAIOCh UC-
X0/l HE M3 HaJIMYMS WK OTCYTCTBUSI IOPUINYECKUX OCHOBAaHUIA, a U3
MMOJIUTUYECKOM LIeJIECO00Pa3HOCTH, Y3KOMAPTUMHBIX MHTEPECOB, CTENICHNU
0JIM30CTU ATOTO JIMIIA K BBIIECTOSIIEMY PyKOBOACTBY. JIO3yHT OOpbObI
C KOppyMLKeild NCIoab30BajICs 1151 00pbObl C MOJUTUYECKUMU MPOTUB-
HUKaMH.

WmenHo nostomy [pesunent P® B cBoem [Mocnanuu degepanbHoMy
Co6panuto PD ot 12 nekabpst 2012 r. oTMETHII, YTO HEOOXOAMMOE YCIIO-
BU€ IEWCTBEHHOCTU OOPBHOBI C KOPPYILMEH — aKTUBHOE I'pakKIaHCKOe
yuyactue, 3 GEKTUBHBIN O0IIECTBEHHBII KOHTPOIb2. MHave rosops, JUtst
TOTO, YTOOBI MPOTUBOCTOATH KOPPYILIMU, HATUYMST OMHOM TOJIHKO MOJIM-
TUYECKOU BOJIM PYKOBOJICTBA CTPAHBI HEMOCTATOYHO — JUISI 3TOTO TOJIKHBI
ClaXXeHHO (hyHKIITMOHUPOBATh BCE MEXaHMU3MbI 1 MHCTUTYTHI IEMOKPATH -
yeckoro rocynapctsa. CyBepeHHast IeMOKpaTusl — coueTaHue CyBepeHU-
TeTa U IeMOKpaTUU — MpearnoaraeT ynpapjieHUe rocyiapcTBeHHbIMU 1
OOIIECTBEHHBIMU IeJIaMU CAMUM HapOJIOM, YITOJTHOMOYEHHBIMU UM MH-
CTUTYTaMHU TPaXKJaHCKOro o01IecTBA U OpraHaMy MyOJMYHOM BIAcTH,
KOTOpbIE, Oyayun cchOpMUPOBAaHBI 1€MOKPATUYECKUM 00pa3oM U Haxo-
IISICh TIOJ, KOHTPOJIEM HACEJICHUS, SIBISIOTCS BaKHEUIIMMM KaHaJaMu
HapoaoBiacTus®. OCHOBBIBAETCS 3Ta KOHLEILIVS Ha 3aKPETUIEHHOM CT. 3
Konctutyuu P® npuHiumne, KOTOPHIA OMpenesseT KIIYeBYIO POJib
MHOTOHAIIMOHAJIBHOTO POCCUICKOTrO HApOIa B OCYIIECTBICHUU MOJTUTH -
yeckoii Biactu B Poccuiickoii @enepanini.

Poccwiickasi razera. 2009. 29 ssaBapsi. Cm. takcke: Hukutuz [1.A. CocTosiHue 1 TMHAMKUKa
B3SITOUHUYECTBA B COBpeMeHHOI Poccuu // AkTyanbHbie Tpo0aeMbl 00pbObI C KOPPYTI-
LI 1 OpraHU30BaHHOM MPECTYMHOCThIO: COOPHUK HAaYYHBIX CTaTeil 110 UTOraM Hayu-
HO-MpakThUyecKoro cemuHapa B MockosckoM yHusepcurete MB/I Poccuu (29 anpenst
2009 r.) / mox pexn. mpod. H.T'. Kagaukosa 1 M.M. MansikoBuesa. M., 2009.C. 154.
Poccniickas razera. 2012. 13 nexkabps.

Cwm.: ABakbsiH C.A. Touka oTcueta — Hapo // CyBepeHHast IeMOKpaTUsl B KOHCTUTY-
LIMOHHO-TTPAaBOBOM U3MEPEHUHU: COOPHUK cTaTeit u MatepuaioB. M., 2007. C. 34; Kom-
MeHTapuit K Koncrurynuu Poccuiickoit @enepanuu (mocrateiinsiii). M3m. 2-e, nepe-
pab. u por. / ox pen. JI.A. OkyHbkoBa. M., 1996. C. 18—19.
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B Hacrosiee Bpemst B Poccuiickoit Deaepay mpeanpuHUMAIOTCS
YCWJIYSI, HallpaBJICHHbIE Ha MOBBILLIEHUE CTEIIEH! BOBJICUYEHHOCTHY pas3iny-
HbIX OOIIIECTBEHHBIX MHCTUTYTOB B @HTUKOPPYIIIMOHHYIO AESITeTbHOCTb.
IMpuaAaTH enepanbHbie 3aKOHBI 0T 7 Mag 2013 1. No 77-D3 «O mapia-
MEHTCKOM KOHTposie»', oT 21 utonst 2014 1. Ne 212-D3 «O6 ocHoOBax 06-
LIECTBEHHOTO KOHTpoJist B Poccuiickoit Menepauinn»2, orpeaeinBILme
OpraHM3allMOHHbIC ¥ IIPABOBbIE MEXaHM3MbI, C TIOMOLIbIO KOTOPHIX I'pa-
JKIaHe MOTYT HaOIIo#aTh 3a ACSTEIbHOCTbIO OPraHOB TOCYIapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYITPaBJICHUS, TOCYTapPCTBEHHBIX 1 MyHU-
LUMaTbHBIX OPraHU3alIMi, a TAaKXKe MPOBEPSITh, AHATM3UPOBATH U OLICHU -
BaTh M3IaBacMble MU aKThl U IPUHUMaeMble pellieHus. B momonHeHne
K @enepanbHOMY 3aKoHY OT 4 aripestst 2005 r. Ne 32-D3 «O6 O61iecTBeH-
Hoit manate Poccuiickoit Dengepaninn»®, periaMeHTUPYIOLIEMY IesTEb-
HOCTb COOTBETCTBYIOIIETO OOIIECTBEHHOTO MHCTUTYTA Ha (hefepaybHOM
ypoBHe, mpuHAT MenepanbHbiii 3aKoH oT 23 mioHs 2016 1. Ne 183-D3 «O6
OOIIMX TPUHILIUITAX OPTraHU3ALIMY U IEATETbHOCTH OOIIIECTBEHHBIX TTaIaT
cyobekToB Poccuiickoit Depepanumn»*, 1ejib KOTOPOro — 00ECIEUYUTh
co3IaHKe PABHBIX YCJIOBUI (DYHKLIMOHUPOBAHUS PETMOHAIbHBIX OOILIEeCT-
BEHHBIX ajIaT Ha Bcelt Tepputopun Poccuiickoii Penepatu, yHrupUKa-
LIMI0 UX cTaTyca, nopsiaka (popMrUpoBaHus U pelliaeMbiXx UMU 3anad. Pe-
JepadbHbIM 3aKOHOM OT 7 Mast 2013 1. Ne 78-D3 «O6 yroJIHOMOUYEHHBIX
T10 3allUTe TpaB MpenrpuHuMaresieit B Poccuiickoit @enepann»® u npu-
HSTBIMU B pa3BuTue ero HopMm aktamu Ilpe3upenta PD, denepaibHbIX
OPraHOB MCIIOJHUTEJIbHOM BJIACTH, OPTaHOB I'OCYIapCTBEHHOM BJIACTH
cyonekToB Poccuiickoit Denepaiiim onpeneaeHbl IpaBoOBOE TOJIOXKEHUE,
OCHOBHBIE 3a/1a41 I KOMITETEHIIMSI YTIoTHOMoueHHoro nipu [Ipe3uaeHTe
Poccuiickoit @enepaiyy mo 3aliuTe MMpas NpearpuHUMAaTeIei, a TakxKe
YIOJIHOMOUEHHBIX I10 3alIUTe MpaB MpearpuHuMaTeseil B cyobekrax Poc-
cuiickoii @enepannu. P 3aKkoHOIaTe IbHBIX aKTOB HAIIPABJICH Ha ITOBbI-
IIEHNE OTKPBITOCTH ACSITETbHOCTU IYOJIMUYHBIX OPTaHOB JIJISI TPaXkKIaH.

B Yronosnsrit koneke P® (manee — YK P®D) Ob110 BBEIeHO TTOHATHE
menkoi B3aTku. CormacHo ct. 291.2 YK P®® onyueHune mim gavya B3SITKA

C3 P®. 2013. Ne 19. Cr. 2304.
C3 P®. 2014. Ne 30 (u. I). Cr. 4213.
C3 P®. 2005. Ne 15. Cr. 1277.
C3 PD. 2016. Ne 26 (4. I). Cr. 3852. Nanubiit PenepaibHbIil 3aKOH BCTYITUT B CHITY
1 suBaps 2017 1.
C3 P®. 2013. Ne 19. Cr. 2305.

BBenena ®enepaibHbIM 3aKOHOM OT 3 mioist 2016 r. Ne 324-D3 «O BHeceHUM U3MEHe-
HUI B YTOJIOBHBIN Kogeke Poccuiickoit @enepaiiny 1 YroJ0BHO-TIPOLIECCYaTbHBII
kozekc Poccuiickoit @eneparumn» // C3 PD. 2016. No 27 (u. 1I). Cr. 4257.
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JIMYHO WJIN Yepe3 IMOCpPeIHNKA B pa3Mepe, He MpeBbiiaolieM 10 Teic. pyo.,
HakasbIBaeTcs mrTpacgoM B pazMepe 10 200 Thic. py0. WK B pa3Mepe 3apa-
OOTHOI IIJIaThI MJIM MHOTO J0XO0a OCYKISHHOTO 3a TIEPUOI, 0 TPEX MeCsI-
1IeB, 0O MCIPABUTEIBHBIMI pab0OTaMKU Ha CPOK 0 OMHOTO Tona, JI10o
OorpaHMYEeHUEM CBOOOIBI Ha CPOK JIO ABYX JIET, JIMOO JIMIIIEHUEM CBOOOIBI
Ha CpoK /10 ogHoro ronaa. [Ipuyem nuiio, napiiee TaKylo B3SITKY, MOXET
OBITh OCBOOOXIEHO OT YTOJIOBHOI OTBETCTBEHHOCTH, €CJIM OHO aKTUBHO
CIIOCOOCTBOBAJIO PACKPHITUIO U (MJIM) pacciledOoBaHUIO MPECTYIUICHMSI,
JIM0O0 B OTHOIIEHUM HETO UMEJIO MECTO BEIMOTATEIbCTBO B3SITKU, JINOO 3TO
JIMIIO TTOCJIE COBEPIIEHMS TTPECTYIICHUS TOOPOBOIBHO COOOIIMIIO B OpraH,
WMEIOIINIA TIPaBO BO30YAUTH YTOJIOBHOE JIEJIO, O AaUe B3SITKU.

B 11e;10M MOXXHO KOHCTaTUPOBATh, YTO HEOOXOAMMO NaJIbHEHIIIee pa3-
BUTHE IEMOKPATUISCKUX MHCTUTYTOB BJIACTH, IOBbIIIeHUE 3(PPeKTUB-
HocTU (YHKIIMOHMPOBaHUSI cyaeOHOM cucTeMbl Poccuiickoii Denepaiiiu.

Cy1iecTBeHHOE BIIMSIHYE Ha YPOBEHb KOPPYILIMY U pe3yJIbTaTUBHOCTh
TIPOTUBONEMCTBUS €ii OKa3bIBAIOT 1pasogvle (axkmopsi, N BIUSHUE ITO
NBOsIKO. C OITHOI CTOPOHBI, IPUHSITUE CIIEIIUATIM3UPOBAHHOTO (henepab-
HOTO 3aKOHa, 3aKOHOJIATEJIbHBIX aKTOB, (POPMUPYIOLIUX IIPABOBYIO OCHO-
BY IUISI OCYILIECTBJICHUSI aHTUKOPPYIILIMOHHOM eI TeIbHOCTA OpraHaMu
roCyIapCTBEHHOI BJIaCTH M OpraHaMM MECTHOTO CaMOYIIPaBJICHUSI, AaJI0
MOIIHBIN TOJIOKUTETbHBI UMITYJIbC TTPOTUBOACHCTBUIO KOPPYITIIUHU',
a YeTKoe 3aKperjieHre HOPMAaTUBHBIMU MTPABOBBIMU aKTaMU (hyHKIIUI 1
IMOJIHOMOYMIA OPraHOB rOCYIapCTBEHHOM BJIACTU U OPraHOB MECTHOTO
caMOyIpaBJIeHUsI, CyxKas IpeAe/ibl yCMOTPEHUSI JOJDKHOCTHBIX JIULI 3TUX
OPTaHoOB, CITOCOOCTBYET CHIDKEHUIO YPOBHSI KOPPYITIUK B cTpaHe. Hop-
MaTMBHOE 3aKpeIlIeHUe TIPOIIeayp YCTaHABIMBAET PAMKU I0PUANIECKOI
JIESITETbHOCTU TOCYIapCTBEHHBIX OPTaHOB, SIBJISISICH TIEPBOCTEIIEHHBIM
yCJIOBMEM 3aKOHHOCTH JICICTBUIA, 00eCIIeYrBas yUeT U COXpaHsisl OajlaHC
Pa3IMYHBIX UHTEPECOB B MPOLIECCE IIPUHSITUSL COOTBETCTBYIOIIMX Pellie-
Huii. K TakoMy BBIBOLY IPUIIIA YYACTHUKM COBMECTHOIO POCCHUIICKO-
(bpaHIy3cKOro nccaenoBaHus, IpeanpuHsIToro MHCTUTYTOM 1 YHUBEp-
cuterom ITapux 1 [Manreon CopboHHaZ,

C npyroii cTOpOHbI, BOBMOXHBI CUTyalluU, KOTJa 3aKOHOAATEIbHOE
3aKpeIUIeHUe TapaHTUI IIpaB OTAEAbHBIX KAaTeTOPUIA I BeIeT K POCTY

ITpaBoBbIe OCHOBHI TPOTUBOAEUCTBYS Koppyniuu B Poccuiickoit @enepaiu paccMa-
TPUBAIOTCS B IJI. 2 HACTOSILIETO MCCIIEIOBAHUSI.

Cwm.: Mapky K. AIMUHUCTpaTUBHBIE aKThI U TIpoLienypbl Poccun 1 Apyrux rocyaapcTs
EBpomnbl // ATMUHUCTpAaTUBHBIE MPOLIENYPLI M KOHTPOJIb B CBETE €BPOIENCKOTO OMbITa /
nox pen. T.51. Xa6puesoit u 2K. Mapky. M., 2011. C. 22. Les procédures administratives
et le controle a la lumiére de I’expérience européenne en France et en Russie, sous la
direction de Talia Iaroulovna Khabrieva et Gérard Marcou, P., 2012.
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§ 1. Koppynuus 6 cospemennom obujecmee u demepmunupyrouue ee paxmopol

JIATEHTHOCTU KOPPYMIIMOHHBIX PABOHAPYIIEHWI ', TOCKOJIbKY YCTAaHOB-
JICHWE TapaHTU, KaK MpaBuJIO, COMPOBOXAAETCS BBEICHUEM MTPABOBBIX
3aMpeTOB U OTPAHUYEHUIA B OTHOLLIEHU U MTPABONIPUMEHUTENBHBIX, TTPEXKIE
BCETO MPaBOOXPAHUTEJbHBIX, OPraHOB U UX JOJKHOCTHBIX JIMII, & TAKXKE
MpOLEeNyp, 3aTPYIHSIONIMX TPeceYeHre KOPPYMIUOHHBIX TETHUI, COBEP-
LIA€MBbIX JIULIAMU, KOTOPBIE UCITOJIb3YIOT MPENOCTABICHHBIE UM FrapaHTUU
He10OpOCOBECTHO.

Eie 6osiee 3Ha4nMMBbIM (PAaKTOPOM, MOBBILIAIOIIUM WHTEHCUBHOCTD
KOPPYMNLIMOHHBIX ITPOSIBJIEHUM, SIBJISIETCS HECOBEPILIEHCTBO ACHCTBYIOIIEN
CHCTEMBbI 3aKOHOAATeNbCTBA. VccenoBanus, mpoBoauMbie MHCTUTYTOM,
MOKAa3bIBAIOT, YTO B MOCJIETHUE IBA ACCATUIETUS YUCIIO 3aKOHOAATEIbHBIX
aKTOB, IPUHMMAEMbIX OpraHaMU rocy1apCcTBeHHOM Biiactu Poccuiickoit
Denepanuy, HapacTaeT JJABUHOOOPa3HO. 3a0bITO OCHOBOIIOJIAraloliee
MpaBUJIO: HOpMaMU IpaBa 00eCcneYrnBaeTCsl UMEHHO «yCTOMYMBOCTD, OT-
HOCHUTEIbHAS CTaOMIIbHOCTB»? OOIIECTBEHHBIX OTHOLIIEHM. Takas cury-
alys NPUBOAUT K CHIDKEHUIO Ka4eCTBa 3aKOHOTBOPYECTBA.

TiiarenbHO OTPaOOTAHHBIN TEKCT aKTa CIY>KUT BaXKHEUIITUM yCIIOBU-
€M U XapaKTEepUCTUKON ero BbICOKOTO KayecTBa, 00yieryaeT IpaBuibHOE
TMOHMMAHUE CONECPXKAHUS HOPM U TIPETYCMOTPEHHBIX UMU IOPUIANYECKUX
neiictBuii. I HarpoTUB, IyTaHble TEKCThI, HEIOPUANYECKUM SI3bIK, UTHO-
pUpPOBaHNVE TPABUJI COCTABJICHUS U COTJIACOBaHUS MPOEKTOB, TPOTHUBO-
peuusi B UCTIOIb30BAHUM IOPUAMYECKUX MOHSITUI PE3KO CHIDKAIOT 3 heK-
TUBHOCTb ITPABOBOM CHCTEMbI U CO3MAIOT OJIATONPUSITHBIC YCIOBUS IS
KOPPYILIUU.

He MeHee BaxkHa comepxkaTeabHasi CTOPOHA BOIIPOCa, KOTraa 3aKOH U
WHOM TIPpaBOBOI aKT ITPU3BaHBI peaJlbHO (OPMHUPOBATEH YCTOMIMBLIN TTpa-
BOBOI1 TTOPSIIOK M IIOMOTATh B PEIIEHUH Pa3IMYHbBIX COLIMATbHBIX 3a1au°,
B nmpoTtuBHOM ciydae, ecid MpUHUMAaeMble aKThl HEAOCTATOUHO IIPO-
paboTaHbl, OHU MOTYT MPUBECTH K YXYIILISHUIO CUTYallul, KOTOPYIO IMPU-
3BaHbI pa3pellnThb. Tak, HAIpUMEp, IO MHEHUIO psifa YYeHBIX, TOT (pakT,
YTO B CO3HAHMU I'paKaaH ObITOBAasE KOPPYMIIMS Yallle BCEro MpeacTaBs-
eTCsT OOBIIEHHO HOPMOI OOIIIeCTBEHHBIX OTHOIIICHUI, 00YCIIOBJICH, B YacT-
HOCTHU, HOpMamu cT. 575 I'paxknanckoro koaekca P® (manee — 'K PD),

Cwm. nmoapoOHee § 2 HACTOSIIIEH TJIaBbI.

Bpatyck C.H. Posb npaBa B pa3BUTHM COBETCKOM 3KOHOMUKU. M., 1971. C. 15.

CwMm.: HayuyHble KOHIICTIIIMY Pa3BUTHUSI POCCUIICKOTO 3aKOHOIATEILCTBA: MOHOTpabus.
W3zn. 7-e, nomn. u nepepad. / C.E. Hapbnukus, T.51. Xa6puesa, A.U. A6pamoBa u 1p.;
otB. pen. T.4. Xaopuena, F0.A. TuxomupoB; MHCTUTYT 3aKOHOJATEILCTBA M CPABHU-
TeJIbHOTO MpaBoBeneHus npu [IpasutensctBe Poccuiickoit denepanuu. M., 2015. Cum.
takke: FOpuanyeckasi TeXHUKA: ydeOHOE ocoOue 0 MOArOTOBKE 3aKOHOMPOEKTOB U
WHBIX HOPMATUBHBIX IMPABOBBIX aKTOB OpraHaMU MCITOTHUTELHOM BIaCTH / IO Pell.
T.51. Xaopuenoit, H.A. Biracenko. M., 2009.
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KOTOpbIE (paKTUYECKU JIETATU3YIOT TTOJIydeHUe MOJapKOB paOOTHUKAMU
00pa3oBaTeIbHbIX U MEIUIIMHCKUX YUPEXKIEHUN, pa3peliiasi IpUHUMAaThb
noAapKu, CTOUMOCTb KOTOPbBIX He MpeBbIlIaeT 3 Thic. pyd. TakuM odpa-
30M, CTOMMOCTbh MOJIapKa CIAYXKUT KBATU(PUIIMPYIOIIUM MPU3HAKOM LTSI
HACTYTIJIEHUST YTOJIOBHON OTBETCTBEHHOCTH. DTa MO3UIIMSI MHOTUM 2KC-
TepTaMm MpeACTaBIsIeTCsT OIIMOOYHO ', TTOCKOJIBKY pa3indue MEXIy Mo-
JIAPKOM U B3SITKOM COCTOUT HE B CTOUMOCTH MepelaBaeMOro UMYIIECTBA,
a B MOTMBAX U LEJSIX COBEPIIECHUS TakKuX AeiicTBUi. [ToaToMy mipu orieH-
K€ KOPPYTIIMOHHBIX IESTHUI CIIEAYeT UCXOIUTD U3 MPUINHHO-CIIENCTBEH-
HOIi CBSI3W MEXY TOJIydeHUEM MaTepuaabHON BBITOIbI (B TOM yuciie
TOJTy9eHVEeM TTOIapKOB CTOMMOCTbBIO MEHbIIIE 3 ThIC. py0.) ¥ COBEPIIICHU-
€M OIpeIe/IeHHbIX NeHCTBUI B MOJIb3Y B3sATKOAaTe s, «B3siTka, He3aBu-
CHMO OT €€ pa3Mepa, He SIBJISIETCSI HU OOBIYHBIM MTOIAPKOM, HY MOJAPKOM
BooO11e. HesHaunTenbHbINM pa3Mep B3TKU He JOJKEH UCKITIOYATh OTBET-
CTBEHHOCTH 34 B3ITOYHUYECTBO»,

Crioco0CTBYIOT OI0OpPOKpaTU3MY, TTPOU3BOJIY YNHOBHUKOB M KOPPYTI-
LIMOHHOM MPECTYMHOCTHU U 3aTPYIHSIOT 3(PHEeKTUBHYIO NeATETbHOCTD IO
MPOTUBOJEHCTBUIO 9TUM SIBJIEHUSIM CYLIECTBYIOIINE B 3aKOHOAATENbCTRE
MPOOETBI, KOJUTU3UU U POTUBOPEYUS MEKITY HOPMATUBHBIMU TTPABOBBI-
MU, B TOM YHCJIE 3aKOHOIATEIbHBIMU, aKTAMU, PETYIUPYIOIIUMHU CXOTHBIN
KPYT OTHOIIIEHUI, OTCYTCTBHE PeTJIAaMEHTAIIM MHOTMX BOITPOCOB, 2 MHOT -
Jla, HAIIPOTUB, ee N30BITOK. OTCYTCTBUE NEWCTBEHHOTO MEXaHU3Ma pea-
JIU3allMU psila HOPMATUBHBIX aKTOB aHTUKOPPYIIIMOHHOUM HarpaBjieH-
HOCTH, UX I€KJIapaTUBHBIN XapaKTep MPUBOIST K O€31e1CTBUIO 3aKOHA.

ITpaBoBbIE (haKTOPBI MOTYT OKa3bIBaTh HETATMBHOE BO3MIEWCTBUE HA
YPOBEHBb KOPPYITIIUY B CTPAHE U B TOM CJIy4ae, KOra UMEET MECTO HECO-
IJTACOBAHHOCTD M HETIOCIEIOBATEIbHOCTh pethOPMUPOBAHUS PA3TIMUYHBIX
cep xu3HU poccuiickoro obuiectBa. MHorna pepopmbl orpaHUYMBaIOT-
csl pa3pabOTKOIi U MPUHSITHEM (DelepaTbHbIX 3aKOHOB U MTOCTAHOBJICHUM
[MpaButenscTBa PO, TOrna Kkak aHajiu3y U KOHTPOJIIO UX MTPAKTUYECKOTO
WCITOJTHEHUSI TOCYIapCTBOM JTOJDKHOTO BHMUMaHUS He ynensietcs. B pe-
3yJIbTaTe CO3JaHME HEOOXOMMMOI HOPMAaTHBHO-TIPAaBOBOM 0a3bl HE CO-
npoBoxkaaeTcs 3(PHeKTUBHON MPaBONMPUMEHUTETLHON MPaKTUKOA.

Cyl1iecTBeHHOE BIIMSTHME HA YPOBEHb KOPPYITLIMYU B CTPAHE OKA3bIBAIOT
U (hakmopsl opeanu3ayuorHo2o xapakmepa. I110xo mpogyMaHHast OpraHu-
3a11sT KOHTPOJIS IETEIbHOCTY TOCYIAPCTBEHHBIX CITyKallNX, YpEZMEPHAST
3aKPBITOCTh U MHOT/IAa HEOOOCHOBAHHAsI KOPITIOPaTUBHAST COJIMIAPHOCTh

CM., Hanipumep: [Imutpues JI.A., Kynamkud A.B. KOHOIMKT MHTEpecOB HAaUMHAaeTCs
c ... momapka!? // T'paknanus u mpaso. 2010. Ne 7.

Kopsikun B.M. Koppynuusi B BoopykeHHbIX Critax: TeOpHs U IpaKTUKa MPOTUBO/IEH -
ctBus. M., 2009. C. 170.
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OOJIBIIIMHCTBA TOCYIapPCTBEHHBIX OPraHOB, C1A00CTh BHYTPEHHETO BEIOM-
CTBEHHOT'O KOHTPOJISI CO3MAI0T OJIarONPUSITHYIO MOYBY JIJISI KOPPYITIIMOH-
HoOIM TipecTynmHocTH. Kak nmpaBuio, momoOHbIe YCIOBUSI UMEIOT KakK 00b-
€KTUBHYIO TTPUPO/IY, BRI3BAHHYIO HECOBEPIIIEHCTBOM MeXaHW3Ma rocyaap-
CTBEHHOTO YIpaBJeHUs, TaK U CYObEKTUBHYIO — 3HAYUTEIbHOE YUCIIO
roCyIapCTBEHHBIX CIIYKAIIMX TAaKOE MOJIOXKEeHUE BIOJIHE ycTpanBaeT. OT-
CYTCTBHE YETKOTO U OOILIENOCTYITHOTO PeryiaMeHTa UCTIOTHEHUS] DYHKLIMIA
MO3BOJISIET MHOTMM YMHOBHUKAM MHTEPIPETUPOBATDH MOPSIIOK OCYILECT-
BJICHUSI CBOEH NesTEIbHOCTU UCXO/S1 U3 CBOMX MHTepecoB. OOMIMe mpo-
BepSIIOIIUX (JIMLIEH3UPYIOIINX) TIPEANPUHUMATEIbCKYI0 NeITeIbHOCTD
OpraHoOB U, KaK CJIEJICTBUE, MHOTOYUCIIEHHbIE MHCTPYKIIMK Y HOPMATHUB-
HbI€ aKThl, PETIAMEHTUPYIOIINE WX JCSITeIbHOCTh, TAKXKE CIIOCOOCTBYIOT
koppynuuu. CienyeT rapMOHUYHO COYETAaTh 11eJIeCO00pa3Hblii KOHTPOJIb
Ou3Heca co CTOPOHBI TOCYAApCTBA C OrPAaHUYEHUEM U30bITOYHOTO BMEllIa-
TEJIbCTBA FOCYAAPCTBEHHBIX OPraHOB B 5KOHOMMUECKYIO cepy.

B Poccuiickoit @enepaiiny MpearpyuHST P IaroB B 9TOM HaIlpaB-
JIEHUU: TIPOBOJUTCSI aIMUHUCTpaTUBHAsA pedopma, B paMKax KOTOPOW
OTpacjeBOil MPUHILUI MOCTPOSHUSI CUCTEMbI OPraHOB UCTIOJHUTETBHOMN
BJIACTH JOTIOJHEH (PYHKIIMOHAIbHBIM MTPUHIIMIIOM, YTO MO3BOJIMJIO pac-
MpeaeanuThb (PYHKIIMU TTO BEIPAOOTKE rOCYyIapCTBEHHOM MOJIUTUKU U HOP-
MaTHUBHO-TIPABOBOMY PETYJIMPOBAaHUIO, (YHKIIMU MO 0Ka3aHUIO rocyaap-
CTBEHHBIX YCJIYT Y YITPABJISHUIO FOCYIapCTBEHHBIM UMYIIIECTBOM U KOHT-
0JIbHO-HAI30pHbIE (DYHKIIUU MEXKTY PA3TUYHBIMU KaTErOPUSIMUA OPTraHOB
WUCTIOJIHUTEbHOM BiacTU. [1py OONMBITMHCTBE U3 HUX CO3/IaHbI OOIIECT-
BEHHBIE COBETHI, IeSITEIbBHOCTh KOTOPBIX HAaMpaBJieHa B YMCJIE TIPOYETro Ha
MWHUMM3AIMIO YPOBHSI KOPPYIIIMHU B COOTBETCTBYIOIIEM OpraHe. 3Ha-
YUTEbHO COKPATUIIOCh YKMCIIO JIMIIEH3UPYEMBIX BUIOB AESATETbHOCTH —
co 104 82001 . 1o 49 B 2016 1. [IpuHUMAaOTCS MephI, HalpaBJIeHHbIC Ha
COBEPILIEHCTBOBAHUE UHBIX 2JIEMEHTOB pa3pelnTebHOl cuctembl Poc-
cutickoif Peneparu’. Bo MHOTMX 06J1aCTSIX 9KOHOMUYECKOM IesITelhb-
HOCTH TIPUMEHSIIOTCS MEXaHU3MBI CAMOPETYTMPOBAHUS?, TIPEICTABUTEITN

Cwm. monpo6Hee: PaspemmrensHast cuctema B Poccuiickoit Mdenepannn: HayyHO-TIpa-
kTraeckoe nmocoowue / JI.KO. Akumos, JI.B. Aunpuuenko, E.A. AptembeBa [u ap.]|; OTB.
pen. A.®. HosopaueB. M.: MUHCTUTYT 3aKOHOAATEILCTBA ¥ CPABHUTEILHOTO TIPAaBOBE-
neHust ipu [paBurtensctBe Poccuiickoit @enepanuu, 2015.

Cwm., Hanipumep: PenepanbHblil 3aKoH oT 1 gekadpst 2007 1. Ne 315-D3 «O camopery-
JIMpyeMbIx opraHusanusx» // C3 P®. 2007. Ne 49. Cr. 6076; I'panocTpouTebHbIi KO-
nekc PD ot 29 nekadpst 2004 1. Ne 190-D3 // C3 PD. 2005. Ne 1 (u. I). Cr. 16. Dene-
pabHbI 3aK0H 0T 3 miojist 2016 1. Ne 372-D3 «O BHeceHnn n3mMeHeHnii B I'pagocTpo-
UTeIbHBINA Kogeke Poccuiickoit Demepaliny U OTAEAbHbIE 3aKOHOAATENbHbIE AKThI
Poccuiickoit @enepanuu» // C3 PD. 2016. Ne 27 (u. II). Cr. 4305; DenepanbHblii 3aKOH
oT 29 mrontst 1998 1. Ne 135-D3 «O06 onieHOUHOIT HesTenbHOCTH B Poccuiickoit Pdenepa-
uun» // C3 PD. 1998. Ne 31. Cr. 3813.
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HAYYHBIX U JEJIOBBIX KPYTOB MPUBJIEKAIOTCS K MPOBEIEHUIO OLIEHKHU pe-
TYJIUPYIOLIETO BO3ACUCTBUS MPOSKTOB HOPMATUBHBIX MPAaBOBBIX aKTOB.
[MnaHupyeTcst BBeaeHNE MPOLIETYPhl TPOBEPKU (HaKTUUECKOTO BO3IEHCT-
BMSI HOPMATUBHOTO MPABOBOTO aKTa, B KOTOPOIi TAKXKe OYyIyT yuacTBOBATh
HE TOJIbKO TOCYIapCTBEHHBIE M MyHUITUTIAIbHBIE CITyKalllfe, HO 1 yIeHbIe,
MpeACTaBUTE N OU3HEC-COOOIIECTBA U JIp.

PaccMoTpeHHbIe M MHBIE MEpHI TT0 YIIYUYIIIEHUIO TTPABOBOTO PETyIUPO-
BaHMS CYLLIECTBEHHO «00CIHWIN» ITUTATEIbHYIO CPEay KOPPYIIIIMOHHBIX
MPOSIBEHU. DTOMY CITOCOOCTBYET U pacipocTpaHeHe MH(OpMaMOH-
HBIX TEXHOJIOTU B c(pepe BBIMOIHEHUS] OpraHaMU rocy/1apcTBEHHOM Biac-
TH TOCYIapCTBEHHBIX (DYHKITMI M OKa3aHUsI TOCYIapPCTBEHHBIX YCIYT, TEM
CaMbIM OOECIEUUBAETCSI «00E3TMUEHHOCTD CJIY>KEOHBIX OTHOILIEHUI Ha
OCHOBE HayKM U 3aKOHa»'.

OnHako B psiie cllydyaeB rOCyJIapCTBEHHbIE MePbl MOXHO MPU3HATDH
U30bITOYHBIMU. TaK, OTHOM 13 BaXXHBIX COCTABIISIONIMX aIMUHUCTPATUB-
HOI1 pechopMbl OBLITM TTPU3HAHBI pa3pabOTKa 1 YTBEPKIACHNE aAMUHUCT-
PaTUBHBIX PETJAMEHTOB BBITIOJHEHUS FOCYIAapCTBEHHBIX (DYHKUIUN U
OKa3aHUs TOCYIapCTBEHHbBIX YCIYT, MOCKOJbKY MPEaNnoarajioch, 4To
HOPMAaTUBHO-TIPABOBOE 3aKPETIIEHVE TTPOIIENYP, YCTAHOBIEHNE CTPOTUX
MpolecCyabHbIX PAMOK, &JITOPUTMOB MPUHSATHUS YITPaBIEHYECKUX pele-
HUI 1 BOTUIOIIEHUWE WX B XU3Hb CHIEJIaeT MPOIeCcC TOCyIapCTBEHHOTO
ynpasieHust 6ojee OTKPHITHIM 1 3hdekTuBHBIM. Kak cieacTsue ¢ Mo-
MEHTa Hauaja aiMMHUCTPATUBHON peopMbI B Halllel CTpaHe TOJIbKO Ha
denepaqbHOM YpOBHE ObLIO M3AaHO cBhilie 1800 agMUHUCTPATUBHBIX
perjiaMeHTOB (M3 HUX B HacTosllee BpeMs nerictByeT 1165). Opranamu
WCIIOJTHUTEJIbHOM BilacTu cyobekToB Poccuiickoit deaepaniuu u opraHa-
MM MECTHOTO caMOyTIpaBJieHUsI TpUHSATO 6e3 Majioro 200 ThIC. amMUHUC-
TPaTUBHBIX peryiaMeHTOB. O4eBUIHO, YTO OPTaHU30BATh AOJIKHBIN KOHT-
POJIb 32 UCTIOJTHEHUEM CTOJIb OOLIMPHOTO MacCHBa aKTOB HeJlb3sl, TIO3TOMY,
npu3HaBas (akT 3HAYMMOCTH «PEeTJIaMEHTHOTO» IIpaBa ¢ TOYKU 3PEeHUS
TMPOTUBONEUCTBUS KOPPYIIIINH, CIEAYET OTMETUTD, YTO YpE3MEPHAs pe-
rJIaMEHTAIUsl eSITeIbHOCTU OPraHOB TOCYAapCTBEHHOM BJIACTU TaKXkKe
HMMeeT BechbMa OIIyTUMbIe HeraTuBHbIe TtocyieacTBusl. K mpobiemam, cHU-
JKAIOIIUM aHTUKOPPYILIMOHHBIN 3(pHeKT aqMUHUCTPATUBHON perjiaMeH-
TalluU, OTHOCSITCS:

— HEeIOCTOBEPHOCTh MHGMOPMAIIUH O NEATEeIbHOCTU OpraHa rocyaap-
CTBEHHOM BJIaCTH, 3aKPETIJICHHOI B COOTBETCTBYIOIIEM PETIaMEHTE;

— HEWCIOJIHEHUE WK (hopMaJIbHOE UCTTOIHEHNE TPeOOBAaHUI HOpMa-
TUBHOTO MPaBOBOTO aKTa;

— opuandeckue 1eeKTsl TEKCTOB aKTOB «PErJIaAMEHTHOTO» TIpaBa.

' Be6ep M. Ms6panHbie npousseaeHus. M., 1990. C. 473.
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Eme onHa mpobyieMa COCTOUT B TOM, YTO B POCCUICKON MPaBOBOM
JOKTPUHE PErJIAMEHT, B YACTHOCTH aMUHUCTPATUBHBIA, IIPUHSTO pac-
CMaTpHUBaTh KaK aKkT IIPaBOBOTO PETYIMPOBAHUS ITPOLIECCYATbHBIX CTOPOH
JIeATeJIbHOCTU OpraHa BJIaCcTH, COIepKallnii oncaHue NeCTBUIA (aaMM -
HUCTPATUBHBIX TIPOIIETyp) 3TOTO OpraHa, HalpaBJIeHHbBII B OCHOBHOM Ha
PEryJisiiMIoO ero BHYTpeHHel paboThl'. B To e BpeMsl HeIoCTaTOYHO
BHUMAaHUSs YAEJISIETCS perIaMeHTUPOBAHUIO B3aUMO/ICICTBUS PA3IMYHbIX
OPraHOB roCcyIapCTBEHHOM BJIACTU B IIPOLIECCE UCIIOJHEHUSI MU BO3JIO-
JKeHHBIX Ha HUX IToTHOMounii. Hampumep, B pazButue HopM cT. 7 Dene-
pajbHOro 3akKoHa oT 26 nekabps 2008 r. Ne 294-d3 «O 3auniure npas
IOPUINYECKUX JIUI] M WHAUBUAYAIbHBIX MPEeANPUHUMATEENH MPU OCY-
LIECTBJICHUU TOCYIapCTBEHHOTO KOHTPOJIA (Haa30pa) U MyHULIUIAIbHO-
r0 KOHTPOJISI»2, YCTAaHABIMBAIOIINX HEOOXOAMMOCTh B3aUMOIEICTBUS
OpraHOB I'OCYIapCTBEHHOI'O KOHTPOJISI (Haa30pa), OpraHOB MYyHUIIUTIAIb-
HOTO KOHTPOJISI TIPY OpTaHU3aIlM U TIPOBEACHUM TTPOBEPOK, TIPUHSITO
BCETO BOCEMb aIMMHUCTPATUBHBIX PETIIAMEHTOB.

[IpencraBisieTcst, 4TO 3Ta CUTyallUsT — OTpaXkeHHe 0ojiee Cephe3HOM
npo0bJieMbl, KOTOpask COCTABJISET ellie OAHY IPYIILY OpraHU3alMOHHbIX
¢akTopoB, NeTePMUHUPYIOLIUX KOPpYyNuMio. Ee cyTb — OTCyTCTBHE KO-
OpIMHALIMM MEXIYy OpraHaMM MCITOJTHUTEIbHOM BJIACTH KaK I10 «TOpH-
30HTAJIN», TaK U TI0 «BepTUKaAIU». DaKTOpamMu 3TOM TPYIIITHI SIBIISIOTC:
c1aboe B3auMO/IeCTBYE TTPAaBOOXPAHUTEIbHBIX OPTaHOB; TPOTUBOPEUUS
B KOMIIETEHIIMY OPTaHOB, OCYIIECTBIISIIONINX OOPHOY C MPECTYITHOCTHIO;
HECOOTBETCTBUE CUCTEMBI MeP OOpPBOBI C IIPECTYITHOCTBIO LE/ISIM TaKOoi
OOpBOBI; TIEeperpy3Ka CUCTEMbI YTOJIOBHOM IOCTUIIMU; HU3KMI YPOBEHb
npodeccuoHan3Ma B CUCTeMe ITPaBOOXPaHUTEIbHBIX OPraHOB; HEIOCTa-
TOYHOE MaTepHabHO-TEXHUYECKOe OOecIiedeHre ITUX opraHoB. Takas
Pa3pO3HEHHOCTD U Pa300ILEHHOCTh IIPABOOXPAHUTEIbHBIX OPraHOB CII0-
COOCTBYET pacIpOCTPaHEHUIO KOPPYILIMOHHOM IMPECTYITHOCTH, HaLleJIeH-
HOI1 Ha TOCTVKEHUE BBITO/IBI JIIOOBIM ITyTEM.

B cepe npeaynpekaeHus: KOppyILUU U 00pbObI C HEM OOMBLIMHCTBO
Mpo0JIEM PEIaloTCsl 9KOHOMMYECKUMMU, IIOJTUTUIECKUMU, TEXHUIECKUMU
U aAMUHUCTPATUBHBIMU CPEJCTBAMU U METO/IaMU, OAHAKO 3(PdeKTuB-
HOCTb MX IIPUMEHEHUSI 3aBUCUT OT JIIOfICi, OT X KBaJIU(PUKALIMU, BbI-
OpaHHBIX (POPM ¥ METOIOB YIIPaBICHUSI, KYJIBTYPbI, MOPaTbHO-3THUIECKIX
npuHuMnoB. [Toatomy HaloHanbHas ctpaTeryst HpoTUBOACCTBUS KOP-

Cwm.: Xabpuesa T.51. ATMUHUCTpAaTUBHBIE TTPOLIEAYPHI 1 aAIMUHUCTPATUBHBIE OAPbEPHI:
B MTOMCKAX ONTUMAaJIbHON MOJEIN COOTHOILEHUS // AAMUHUCTPATUBHbIE MPOLIEAYPHI 1
KOHTPOJIb B CBeTe eBporneiickoro onbiTa / noa pex. T.5. Xabpuesoii u K. Mapky. M.,
2011. C. 105—-107.

2 C3 Pd.2008. Ne 52 (u. ). CT. 6249.
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Inaea 1. Koppynuus kax yzposa obujecmsy u 2ocyoapcmey

pynumu’' (nasee — HanroHanbHast cTpaTerusi) OHUM U3 TPUOPUTETHBIX
HampaBJIeHUH MPOTUBOIEHCTBUSI KOPPYITLIMU Ha3bIBACT PELIECHUE KAOpo-
ébix BomipocoB. [Ipu 3ToM ykazaHHasi CTpaTerust U MHble HOPMaTUBHbIE
MPaBOBbIE aKThI K MEPaM I10 COBEPILIEHCTBOBAHUIO yIPaBIeHUs KaapaMu
OTHOCSIT CO3IaHNEe CUCTEMBI IIPOBEPKU MH(MOPMAIINH, TIPEIOCTaBIIIEMOM
B TOCYIapCTBEHHBIE OPraHbl JUIIAMU, 3aMEIIAIOIIMMU FOCy1apCTBEHHbIE
JOJIKHOCTH, TOCYTapCTBEHHBIMU TPaXKTaHCKUMMU CITY>KAIlIUMU, MYHUIIU -
MaJIbHBIMU CJTYKaIllMMU U MHBIMU JIMLIAMU; CUCTEMAaTUYeCKOe BbISIBIIEHHE
U TIOOILIPEHUE JIYYIITUX PAOOTHUKOB; CBOEBPEMEHHBIN aHAJIU3 U TTPOTHO3
OyIylIMx KaJpoBbIX MOTPEeOHOCTEN U MOJOOP HOBOTO NIEPCOHAIA TAKUM
00pa3oM, YTOOBI pAOOTHUKHM Han0O0JIee COOTBETCTBOBAIM STUM 3aIIPOCaM;
BHEJIpeHNE CUCTEMbI HEITPEPLIBHOTO OOYUEHUS KaIpOB ISl TOTO, YUTOOBI
rOCyIapCTBEHHbIE U MYHUITUTIATbHBIEC CIyKaIllMe MOTJIU TTOIAePKUBATh
U pa3BUBaTh CBOU MpodeccuoHaibHble CMIOCOOHOCTU; BHUMAHUE PYKO-
BOJICTBA K KAPbEPHOMY POCTY FOCYIapCTBEHHBIX U MyHULIUTTAbHbBIX CITY-
JKAIMX TTyTeM YIyqIIeHUs] CUCTEeM TiepeaTTecTalluid U MHAWBUAYIbHBIX
TUIAaHOB Pa3BUTHUSI; COBEPIIEHCTBOBAHUE BHYTPEHHUX CUCTEM OLIEHKU
3((HEKTUBHOCTU U Pe3yJbTaTUBHOCTU PAaOOThl TOCYIAPCTBEHHBIX U MY-
HULMNATBHBIX CJTYKaIIUX U Jp.

Bosnblioe BHUMaHuUe, yaenasieMoe KaIpoBOMY BOMPOCY, OObSICHSIETCS
TEM, YTO OIIMOKM B IOA00PE U MpodheCcCUOHATBHOM TTOATOTOBKE KaapoB
rOCyIapCTBEHHBIX CIyXKaIllUX 1, KaK CJEAICTBUE, UX HU3KUI Mpodeccro-
HaJIM3M M HEKOMITETEHTHOCTb TaKXXe CITOCOOCTBYIOT YBEJIMUSHUIO Mac-
mtaboB Koppynuuu B Poccuiickoit @eneparun. ComeiicTByeT pacnpo-
CTpaHEHWIO KOPPYMLUU 1 HENOCTATOUYHAsI COLIMaIbHAs 3alIUIIIEHHOCTh
rOCYIapCTBEHHbBIX CIYXalllUX, XOTs, [0 HAllleMy MHEHUIO, 3TOT (haKTOp
He sIBIsieTcsI peraronmM. O0 3TOM CBUIAETENIbCTBYIOT JaHHBIE, TIOTYYeH-
ubie MHcTuTyTOM B X071€ peanusaiuu nporpammbl MOHKOP. Tak, BbI-
SIBJICHHBIE B TIPOLIECCE UCCIEIOBAHUST YCTOMUUBBIEC CBSA3W MEXKIY B3SITOU -
HUYECTBOM M MOKa3aTessIMU CPeHEIYIIeBbIX IEHEXXHbBIX T0XO0B Hace-
JIeHUsI TIOATBEPXKIAIOT, UTO POCT SKOHOMUUYECKOTO 0JarocoCcTosiHUS
HaceJIeHUs B CYIIIECTBEHHOI Mepe OmpenessieT MOJIOXUTEIbHYIO T1MHa-
MUKY KOPPYIIUU. DTO (PaKTUIECKU COOTBETCTBYET TE3UCY IKOHOMUCTORB
0 TOM, UTO Ha MEePEeXOIHOM ATarle pa3BUTHsI HALIMOHATbHON 9KOHOMUKU
(3Tane HaKOIUIEHUS U Mepepacnpeie/ieHrst MaTepraibHbIX 0J1ar) Ha0I0-
JAeTCsl POCT KOPPYILIUMU.

Cabbie KOppesIIIMOHHBIE CBSI3W YCTAHOBIIEHBI MEXKTY B3SITOUHUUYECT-
BOM U YMCJICHHOCTBIO MaJIOMMYIIlero HacejaeHus. Ee 0osee cimadbie 3a-
BUCHMOCTHU OOHAPYKEHBI MEXKIY MOJIydeHUEM (Hadeit) B3SITKU U YPOBHEM

' Vreepxaena Vkasom [pesunerta PO ot 13 ampesst 2010 . Ne 460 (C3 P®. 2010. Ne 16.
Cr. 1875).
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§ 1. Koppynuus 6 cospemennom obujecmee u demepmunupyrouue ee paxmopol

0e3paboTubl HaceneHus. [1ouBy mjis pa3MBIIUIEHUN JaeT U HaJaudue
00paTHOM KOPPEISILIMOHHON CBSI3U KOPPYILMU ¢ MaTepUaIbHbIMU OXKH1-
JAHUSIMU HaceJieHYsl. BBISBIIsIETCS HOBasl COLIMOIOTMYECKasT 3aKOHOMEP-
HOCTb: YIy4IlIeHUe TTPEACTAaBICHUIA JIIOAEH O CBOEM MaTepUaIbHOM ITOJIO-
KEHUU ¢ HEU30EXKHOCTHIO IIPUBOJUNT K CHMXKCHHMIO YPOBHA KOPpPYyHNInu,
1 HA000pOT — YXYIIIeHUE MaTepUATbHOTO COCTOSTHUSI COITPOBOXKIACTCS
ee poctoM. [ToxyyeHue B3SITKM, 310ynOTpeOIeHUE JOJKHOCTHBIM TOJI0-
JKEHUEM, MPEBBILIECHUE TOKHOCTHBIX ITOJTHOMOUMIA U CITY>KE€OHbBIIA TOAI0T
paccMaTpuBarOTCs TPECTYIMTHUKAMU KaK BO3MOXKHOCTbD YITy4IIIEHHS CBOETO
MaTepUaIbHOTO MOJIOXeHUsT. Ho mpu 3TOM TosydeHue B3SITKU He SIBJISIeT-
CsI TIPMOPUTETHBIM CITOcO00M oborameHust. OHO yCTyIIaeT MECTO 3JI0YTIO-
TpC6JICHI/IIO JOJ2KHOCTHBIMU ITOJTHOMOYUSIMU.

Haxonsich B TECHOI CUCTEMHO CBSI3U C MHAEKCOM JIMYHOTO Mate-
PUATILHOTO MOJIOXEHUsI, KOPPYILUS TeEM He MEHee IEeMOHCTPUPYET cila-
OyI0 WJIM CPEIHIOI 3aBUCUMOCTD OT OXMWIaeMbIX U3MEHEHU JIMIHOTO
MaATCpHUaJIbHOTO IMOJOXKECHHNA U NHACKCA HOTpe6HTC]’[bCKOI71 YBEPCHHOCTHN
(Tabu. 1). 3TO TOBOPUT O TOM, YTO OHA, HECMOTPSI HA CBOIO TIPEUMYIIIe-
CTBEHHO KOPBICTHYIO HATIPABJIEHHOCTb, HE paCCMaTPUBAETCH KaK OCHOB-
HOM MCTOYHMK J0XOAa. A 3TO 03HAYAET, YTO IMOBLILICHNUE 3apabOTHOI
IJIaThl YAUHOBHUKOB HE MOXKET OLIEHMBATHCS KaK 3G (MEKTUBHOE CPEACT-
BO CACPXKMNBaHUA B3ATOYHNYCCTBA.

Taonuna 1

KoppensnuoHnbie 3aBUCHMOCTH MeKIy KOppyTIHei
1 TI0KA3aTeJISIMA IKOHOMIYECKOTO OJIArOMOIyYHsl HACEIeHUS

Mokazatenu Cratbm YK P®, npeaycmatpuBaiolue 0TBETCTBEHHOCTb
3KOHOMMNYECKOro 32 KOPPYNLUMOHHbIE HApYLIEHUS
Gnaronony4ms cr. Cr. cr. cr. cr. cr cr. or. or
Hacenexus 285 |285.1(285.2| 286 | 290 | 291 | 292 | 293 |291.1

MHAEKC MMYHOrO MaTepuanbHoro

-0,99|-0,95|-0,86 | -0,98 | 0,79 | -0,01 | 0,93 | 0,59 | 0,65
MONOXeHs

Mpou3zoLueame n3meHeHns
JIMYHOrO MATEPUANTLHOIO -0,4 |-054|-043| -0,3 | -0,4 |-0,51|-0,27 | -0,11 | -0,57
MONOXeHUs!

OxmpaeMble 3MEHEHUS TMYHOMO

MATEDHANLHOPO NONOXEHMS -0,11-0,24|-0,18| -0,1 | 0,14 | -0,67 | 0,14 {0,005 | -0,38

BnaronpusitHble ycnosus

-0,47 | -0,64 | 0,71 | 0,55 | -0,64 | -0,67 | 0,27 | -0,19 | -0,2
ANS KPYMHBIX NOKYMOK

BraronpusTHbie ycnosus

179 CORpeXEHMl -0,48 | -0,58 | -0,59 | -0,63 | 0,48 | 0,67 | 0,35 | 0,11 | 0,08

MHpekc noTpebuTenbekoii

JBEDEHHOCTA -0,43|-0,55|-0,32 | -0,25| -0,38 | -0,76 | -0,19 | -0,05 | -0,34




Inaea 1. Koppynuus kax yzposa obujecmsy u 2ocyoapcmey

CucTteMHbIE 3aBUCUMOCTH BbISIBJICHBI TIPU aHAJIN3€ TUHAMUKU TTPaBO-
HapylIeHW# U1, paboTalolIMX B TOCYAaPCTBEHHBIX OPraHax U opraHax
MECTHOTO CaMOYITPaBJIEHUSI, TOJYYUBIIUX TOTIOJHUTEIbHOE (B TOM YUCIIe
AHTUKOPPYIIIMOHHOE) 0Opa3oBaHue; pabOTHUKOB, 3aMeIAOIIUX TOCY-
JAaPCTBEHHBIE TOJDKHOCTH 1 OJDKHOCTHU (heepaTbHBIX TOCYIapCTBEHHBIX
CIIyXalnx, TOCYIapCTBEHHBIX CJIyXKalllMX OpraHoB cyOobekToB Poccuii-
ckoit Denepaliu 1 MyHUIMITAJBHBIX CITyKaliux. Borpeku oxxuaaHusm
MOBBIIEHUE YPOBHSI 00pa30BaHHOCTU YUHOBHUKOB HaXOAUTCS B IIPSIMOI
MPUYMHHOM CBSI3U CO B3SITOUYHWYECTBOM, XOTSI 9Ta 3aBUCUMOCTb U He
nMeeT (PyHKIMOHAIbHOTO Xxapakrepa. TeM He MeHee BbI3bIBaeT TPEBOTY
TOT (haKT, YTO MOTyUYEHUE JODKHOCTHBIMU JTUIIAMU aHTUKOPPYITIITMOHHO-
ro oopa3zoBaHusl (haKTUUECKU BBICTYIAET YCJIOBUEM, OOJIeryaroimm co-
BepllieHWe KOPPYIIIMOHHOTO TipecTyruieHus. MckitoueHue, moJjiaraem,
COCTaBJISIET CITYKEeOHbII TIOJIOT: 31eCh NOTOJHUTEIbHAs MTpodeccroHab-
Hasl MOATrOTOBKA MPUBOJAUT K HEZHAUNTEJIbHOMY COKPAIIEHUIO KOJIMYECT-
Ba 3aperMCTPUPOBAHHBIX MPECTYIUICHU. B TO XXe BpeMst 3TO MOXeT CBU-
JIETeJIbCTBOBATH O MOBBIIIIEHUU YPOBHS UX UCKYCCTBEHHOM JIATEHTHOCTH.

OcHoOBaHUS ISl MOJOXUTEIbHBIX TTPOTHO30B Ha CPETHECPOUHYIO U
JIOJITOCPOYHYIO TIEPCIIEKTUBY AAeT KOPPEJISIIIUSI MEXKAY YMCICHHOCTBIO
YUHOBHUKOB U TMHAMUKON 3JI0YMOTPEOICHUS JOJKHOCTHBIM TOJIOXKe-
HueM. Haxomsich B rpaHuIiax cpenHeir oOpaTHOM 3aBUCMMOCTH, OHA yKa-
3bIBAET HA BHICOKUI TPEAYNPENUTESIbHBIN MTOTEHIIMAT BHYTPEHHETO Op-
raHU3alMOHHOTO KOHTPOJISI, YCUJIMBAIOIIETOCSI TI0 Mepe yBEJIUYCHUS
YUCJIEHHOCTU aIMUHUCTPATUBHOTIO arrapaTa.

ONHOBpPEMEHHO € 3TUM CTaOUJIBHO BBICOKOI OCTaeTcs mpsiMasi 3aBU-
CHMOCTb MEXAY YBEJIMUEHUEM YUCIIEHHOCTY YUHOBHUKOB Y TMHAMUKOMN
TaKVX MIPaBOHAPYIIECHU, KaK IMPEBBIIIIEHUE TIOTHOMOYMI U B3ITOUHUYE-
cTBO. Ho 9Ta 3aBUCUMOCTb UMEET CKOpee CTAaTUCTUYECKUIA, HEXEeJIU CUC-
TeMHbII xapakTep. CyObeKThI TPOGUIaAKTUKY TOKHBI 00paTUTh 0co00€e
BHMMaHUe Ha TOT (haKT, YTO YUCIEHHOCTb pabOTAIOLIMX B TOCYIapCTBEH-
HBIX OpraHax M opraHax MECTHOTO CaMOYIpPaBJIE€HUS JUIl HaXOAUTCS B
OJIM3KOI K a0COTIOTHBIM 3HAY€HUSIM 00paTHOM 3aBUCUMOCTH OT TTOCPE-
HUYECTBA BO B3ITOYHUYECTBE. DTO MOXKET CBUIIETEILCTBOBATH O TOM, UTO
MOTPeOHOCTh B TAKOM yCIyre, Kak MOCpeIHUYECTBO, BO3HUKAET TOJIbKO
TOraa, KOrma YMHOBHUK OKAa3bIBAaeTCs «Ha BUILY». B CI0XHOCTPYKTYpH-
POBaHHBIX OpraHax, I1e OTCYTCTBYET Ne(UIUT KaapoB, JOJKHOCTHBIE
JINTIA U B3SITKOJATEIM HE TIPUOETAIOT K yCJIyraM IMOCPEeaTHUKOB, TIPEATIO-
YUTasl JOrOBapUBATHLCS APYT C APYrOM HanpsiMylo. MckitoueHue cocras-
JISIIOT (beaepabHbIe TOCYIapCTBEHHbIE IpaxkIaHCKUe ciyKallue. 30ech
KOPPpEJsIUs MEXIY YUCIEHHOCTBIO rocarapara U ocpeAHU4eCTBOM BO
B3TOYHWYECTBE HAXOJUTCSI B BEPXHUX IPaHUIIAX AeTepMuHaluu. Pexe
BCEro K MOCPETHUYECKUM YCIIyraM NMpuberaloT MyHUIUIIaIbHbIEe CTyXa-
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§ 2. Koppynuus u npasonopsook: cospemeHHblil KOHMeKcm
1Me, YTo OOBICHSETCS XapakKTepoM U pa3MepaMiy B3STOYHMYECTBA Ha

MecTax (Tadi. 2).

Tao6nuima 2

B3aumocBs3b KOppYNuuM 1 YUCJAEHHOCTH U CTPYKTYPbI
roCy/IapCTBEHHOT0 annapara

YUCNeHHOCTb Cratbu YK PO, npeaycmatpuBaiowme oTBETCTBEHHOCTb
W CTpyKTYpa 3a KOPPYNLMOHHbIE HapyLUEHUS
rocynapcrseHHoro Cr. | Cr. | Cr. | Cr Cr. Cr. | Cr. | Cr. | Cr
annapara 285 |285.1]2852| 286 | 290 | 291 | 292 | 293 | 2911
YucneHHoCTb paboTalowmx
B rOCOPraHax 1 opraHax -0,46( 0,99 | 0,95 | 0,94 | 0,81 06 | 093 | 0,67 [-0,99

MECTHOrO CamMOynpaBeHus

[MonyynBLLre [ONONHUTENbHOE

IDOGECCHOHAbHOE OBPA30BAHME 0,55 | 0,46 | 0,33 | 0,59 |0,0007| 051 | 03 |-0,28]| 0,74

Bce paboTHuku, 3amelLarolLye

FOCAOMKHOCTY W JOMKHOCTM
EEPATEHBX FOCYIAPCTEEHHBIX 032 | 03 | 005|031 005073 |0,08|-003[-0,15

Chyxatmx

Bce paboTHuku, 3amelLaiolLye
[DOSXHOCTM OPraHoB CyObLEKTOB 082 | 072|062 | 033 079 | 0,74 | 0,74 | 0,01 | -0,03
Poccwuiickoit Pepepaumm

MyHuumnanbHble cnyxalive 093 | 0,65 | 0,52 | 0,35 | 0,73 | 0,75 | 0,89 | -0,05|-0,84

B 1ies10M U37103KEHHOE CBUIETENBCTBYET O MHOXECTBEHHOCTHU (haKTO-
POB, IETEPMUHUPYIOLINX KOPPYITLIUOHHBIE TPOSIBJICHUSI, U O HEOOXOIM-
MocTH TuddepeHIMPOBAaHHOTO MPUMEHEHUSI K HUM Mep Pa3indHOro
XapakTepa — 5KOHOMMYECKMX, ITPOCBETUTEILCKMX, KAPATEIbHbBIX U T. 1.

§ 2. KOPPYIIIIUA U ITPABOIIOPAOOKR:
COBPEMEHHBIN KOHTEKCT

[TpaBomnopsinok SIBAsSIETCS ONHUM U3 HEOOXOAUMBIX YCIOBUIN XKU3HU
COBPEMEHHOI'0 1IMBUJIM30BaHHOIO oblectBa. OH MpeacTaBisieT coboit
peasbHO CJIOXKMBILYIOCS HA OCHOBE MpaBa CUCTEMY YIOPSIIOYEHHBIX 00-
IIECTBEHHbIX OTHOIIEeHUI. KoppyTiius HeraTUBHO BJIUSIET HA TIPaBOIIO-
PSIIOK, BO3ACKCTBYET Ha HETO KakK JAecTaduau3upyroiuii pakrop. I1puo-
OpeTasi CUCTEMHBbII XapaKTep, OHa BbI3bIBAET U3MEHEHUSI TPABOTIOPsIIKa,
rpos3siliiue yTpaToil MpaBoM PEeryJsiTABHOTO 3HAYeHUsI, a TPaBOTOPSII-
KOM — TIpeTHa3HAaYeHMSI 110 OpraHU3alluy OOIIeCTBEHHBIX OTHOIIICHUIA.
PacnipocTpaneHue KOppymnuuu MOXeET CTaTh MPEANOChUIKON K KPU3UCY
MPaBOBOI CUCTEMBI U pa3pylIEHUIO rOCy1apCcTBa.
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Inaea 1. Koppynuus kax yzposa obujecmsy u 2ocyoapcmey

B cBs13u ¢ aTUM aKTyasibHA TTOCTAHOBKA Psijia BOITPOCOB, TPEOYIOIINX
JTOKTPUHAJILHOM pa3paboTku: 1) Kakue nedpopMaiiiy MOXKeET IpeTepIieBaTh
MpaBONOPSIAOK MO BO3ACHCTBMEM KOPPYMILMHU; 2) KaKue U3 HUX MOTYT
MPUBECTHU K KPU3KCY MIPABOBOM CUCTEMBI; 3) YTO TaKOE «KPU3MUC IIPaBO-
BOM CHCTEMBI», KaK €ro TMarHOCTUPOBATh M IIPOTHO3UPOBATh; 4) I1ie TOT
KPUTUYECKUN TIPEAEI, 3a KOTOPbIM HAUMHAETCS Pa3pyILICHUE ITPaBOBOM
CUCTEMBI.

OueBUIHO, B TaKOI MOCTAaHOBKE ATU HayyHbIE 3aJauyM BBIXOMST 3a
penesibl Cyryoo aHTUKOPPYITLIMOHHOMN TeMaTUKU.

Kak Hu mapagokcaabHO, TpaBOMOPSAOK HE TOJIBKO IMTPOTUBOCTOUT KOP-
PYIILIVU, HO M CITY>KUT MPETISITCTBUEM JIJIST IPOTUBOACUCTBUS eid. YCTaHOB-
JIEHHBIE B €r0 paMKax IPaBOBbIE U APYTUe rapaHTUU MIpaB YeJIoBeKa, Opra-
HU3ALUNI, XO3ICTBYIOIINX CYObEKTOB, TOXKHOCTHBIX JIUII B PSIAE CIydaeB
3aTPYAHSIIOT paOOTY MPABOOXPAHUTEBbHBIX OPTAHOB, 00SI3aHHBIX HApalllU-
BaTb 9 (HEKTUBHOCTD CBOEH NEITEIBHOCTH IO YKPETUIEHUIO MPaBOMOPSI-
Ka U MPEeCEYCHUI0 KOPPYIIIMOHHBIX MpakTUK. Y yeM Gosee rocymapcTBo
CTPEMUTCS K YKPETUIEHUIO MPaBOIOPSIIKA, TIPEIOCTaBIsIs CyObeKTaM 00-
1LIECTBEHHBIX OTHOILIEHUI rapaHTUM UX IIpaB, TEM Yallle €r0 OPraHbl, Impe-
K€ BCETO MPaBONPUMEHUTEIbHBIE, CTATKUBAIOTCS C IIPABOBLIMU 3aIlpeTa-
MU, OTPAHAYEHUSAMU U TIPOLIEAYPAMU, 3aTPYAHAIOLLUMU [IPECEYEHUE KOP-
PYMIMOHHBIX MPOSIBIICHUI. BhIsIBIeHHAS 3aKOHOMEPHOCTD aKTYaTU3UPYeT
Hay4yHYyIO 3a/1a4uy ITorckKa 0ajaHca MUHTePECOB JIMYHOCTH, O0I1IeCTBA U TOCY-
JIapCTBa, ONTUMAJIbHOIO COUETAaHUS U B3aMMOJCHCTBUS MPaBOBBIX MeXa-
HU3MOB YKPEIJICHMSI TIPaBONOPsIIKA 1 MTPOTUBOACHCTBUSI KOPPYIILIUM.

HannoHnanbHbBIE TPaBOMOPSIIKY OOJBITUHCTBA CTPAH MUPA XapaKTe-
PU3YIOTCS BBICOKOM TMHAMUKOM UX OTAEIbHBIX OCHOB — HOPMAaTHMBHOM,
WHCTUTYLIMOHAJBbHOM, CYOBEKTHOM, UAECOJOTMUYECKOW U ApP., AKTUBHO
U3MEHSIONIMXCS TIO/ BO3IECTBUEM pa3IMvHbIX (hakTOpoB. bopbda ¢
KOpPPYIILIMeH cTaja OMHUM U3 IPUOPUTETOB COBPEMEHHOM rocynapCcTBeH-
HOI MOJIMTHKM, HalIeJICHHOI Ha yKperieHre npaBonopsiaka. [Ipotuso-
JeicTBUE KOPPYIIIMKU CTAHOBUTCS CUCTEMOOOPA3YIOIIUM 3BEHOM TOCYy-
MTAPCTBEHHON NEATEeJIbHOCTU. VIMEHHO OHO B 3HAYUTEJbHOW CTETIEHU
OIpENEIISIET: U3MEHEHUE COACPXKAHUS 3aKOHOAATENbCTBA, a TAKXKE UHCTU-
TYLMOHAJbHOI OCHOBBI MPABOIMOPSIAKA (CUCTEMbI U CTPYKTYPhI OPTaHOB
MCIIOJIHUTEJIbHOM BJIACTH, paclpeneieHe MeXITy HUMU KOMITIETCHIIMN);
BOBJIeUEHUE B chepy OXpaHbl U YKPEIUICHUsI MPaBONOPSIAKA MHCTUTYTOB
TPaXIaHCKOTO O0IIecTBa (paciivpeHne CyObeKTHOTO COCTaBa); TpaHC-
dopManuio cogepkaHus IIPaBOBOM (M HE TOJIBKO) UIEOJOTUU, CUCTEMBI
BOCITUTaHUSI, B TOM YMCJIe TIPaBOBOIO.

JesTeTbHOCTh TOCYyIapCTB MO 00ECIIeYEHUIO 1 OXpaHe HallMOHAJIbHBIX
MPaBOITOPSIAKOB HE OTPaHUYMBAETCSI IPOTUBOACUCTBUEM KOPPYITLIUU.
BwMmecre ¢ TeM TpyaHO OTpULATH TOT (PAKT, YTO UMEHHO 3TOT TPUOPUTET
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BO MHOTOM BJIMSIET Ha CTPATETHIO TOCYIapCTBEHHO-TIPABOBOTO Pa3BUTHUS
MHoOruX cTpaH. OH 3aTparuBaeT MUHTErpalliOHHbIE IPOLIECChI MEXKIY CTpa-
HaMM U TOCYIapCTBEHHBIMU O0beIUHEHUSIMU, CTAHOBUTCSI YCJIOBUEM TSI
BCTYIUICHMS B peTMOHAJIbHBIE U MEXKIyHAapOIHbIe OpraHM3alluu (HaIllpu-
mep, EBpocoro3 m 1p.). B 3ToM KOHTEKCTE BaXKHO TTOAYEPKHYTH AKTyaTh-
HOCTb YHUBEPCAIN3AIUN IIPABOBBIX ITOIXOAO0B U CPEACTB IIPOTUBONEICT-
BUSI KOPPYILIMY Ha €BPa3ruiiCKOM IMPOCTPAHCTRBE.

HanbHelias nuHTerpalus rocyaapcts EBpasuiickoro peruoHa IukTy-
€T He0OXOAMMOCTb IMTOCTENIEHHOM U B3BEILIECHHON YHU(MUKALIUN TTPABOBBIX
peleHunii He TOJIbKO B 9KOHOMUYECKOH (B pamKax EnrHoro skoHoMuye-
CKOI'0 MPOCTpaHCTBa, TaMOXEHHOTO C0I03a U T.A.'), HO U B IyOJIMYHO-
MpaBoBoii chepe. DTO BaKHO JIsI CTAOUIBHOCTU 9KOHOMUYECKUX OTHO-
IIeHUM, ux aphekTuBHOCTU. [laxke B paMKax IeHCTBYIOIINX 0ObeIUMHEHUI
3a7a41 PKOHOMMUYECKOT0 COMMXKEHUsT O0YCIOBIMBAIOT MOTPEOHOCTH 00-
1LIETO MMOHUMAaHUS CTaHAAPTOB MPOTUBOJACUCTBUSI KOPPYIIIMU, TaK KaK
KOPPYIILIMS HETAaTUBHO CKa3bIBAeTCS HA COCTOSTHUY SKOHOMUKM, CTETICHU
MMPO3PavyHOCTH YCIIOBUI BeeHUs OM3HecCa U T.1. YHUBepCcaIu3alus Me-
XaHU3MOB MIPOTUBOAEICTBUS KOPPYILIMHU Ha €BPa3uiiCKOM IPOCTPAaHCTBE
MorJjia Obl CHOCOOCTBOBATH U PEIIEHUIO 00JIee BaXKHbIX 3a71a4, COAEUCTBO-
BaTb BBIXOAY 3TOM MHTErpallMyi Ha HOBBII YPOBEHb.

®opmupoBanre EBpasuiickoro corosa TpebyeT COMMXKEHUST 3aKOHO-
JaTeIbCTBA B MyOIMYHO-TIPAaBOBOI cepe. Yke NeiCTBYIOT aKThl, MO~
JIep>KUBaoIIee TAKOro poJa MHTerpaluio, HaripuMep TaMOXKeHHBIN KO-
nekc TaMoxXXeHHOro cor3a?, KOTOPBIi 3aMEHII B pOCCUICKOI IIPaBOBOIA
cucrteMe TamoxxeHHBIN Kogeke P2, DTOT MO3UTUBHBIN OIBIT CEIyeT
pa3BuBaTh. Kpome Toro, moHagoouTcs pazpadboTka yHUBEPCATbHBIX MTpa-
BOBBIX CPEICTB MPOTUBOACHCTBIS KOPPYILIMI®,

B pasnbix cdepax KuU3HU 0OIIECTBA, IIe MPOUCXOIUT YHUDUKALIMS
MPaBOBBIX CPEACTB WM ITPABOBOTO PETYJIMPOBAHMUS B 1IEJIOM, UMEET MECTO
MHOXECTBEHHOCTb BO3HUKAIOIIUX ITPY 9TOM IIPaBOBBIX CTaHAAPTOB. B 00-
JlacTi 60pBHOBI C KOPPYMLME 3T0 0COOEHHO 3aMETHO.

Ha sto opuenTtupyet JloroBop o EBpa3niickoM 5KOHOMUYECKOM COI03¢ (TIOAIKICaH B
r. Actane 29 mas 2014 r.). URL: http://www.pravo.gov.ru

Cwm.: [Tpunoxenue K JloroBopy o TamoxxeHHOM Kofekce TaMOXeHHOTO co103a, Mpu-
HsitoMy PelieHnem MexrocynapcrBeHHoro Cosera EBpA3DC Ha ypoBHE IJ1aB rocy-
napctB ot 27 Hostopst 2009 1. Ne 17 // C3 Pd. 2010. Ne 50. Cr. 6615.

TamoxxenHslit Koneke Poccuiickoit @eneparmu ot 28 mast 2003 r. Ne 61-D3 // C3 PO.
2003. Ne 22. Ct. 2066. Ytpatun cuiy ¢ 1 okrsiopst 2011 r.

CwM. noapo6Hee: [TpaBoBbIe CpeaCcTBa MPOTUBOACICTBUS KOPPYITLIMU: HAYYHO-TIpaK-
tuueckoe nocodue / H.A. Bnacenko, C.A. I'paueBa, E.E. Padaniok u ap.; oTB. pen.
H.A. Bnacenko. M.: UHCTUTYT 3aKOHOJIaTeJILCTBA U CPABHUTEIBHOTO MIPABOBEIECHMS
ripu [IpaButenbctBe Poccuiickoit Penepanyu, 2012.
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AHTUKOPPYITLIMOHHBIE CTAHAAPTHI TIPUHSITH OpTaHAMU Pa3IUYHBIX
mexayHapoaHbix opranuszanuit (O9CP, TPEKO, Coset EBpormbl u nip.).
J1o HacTOSIILIEr0 BpeMEHU OHU HE BLICTPOEHBI B M€papXUUeCKOil B3aUMO-
CBsI3U. MexayHapoaHble peKOMeHIaTeIbHbIE aKThl MOJIY4YaloT Bce 00J1b-
IIee pacIpocTpaHeHNE B TIPAKTUKE B3aMMOICHCTBHS TOCYIapCTB M OXBa-
TBIBAIOT CaMbie pa3HbIe 00JIACTH, BKIIIOYasl T€, KOTOpbIE ellle HeAaBHO
OTHOCHUJIUCH K Cyry00 BHYTPEHHEH KOMIETEHIIMU rocygapctBa. MoxHO
KOHCTaTUPOBaTh, YTO OTCYTCTBYET eAMHOE MOHUMaHUe (U Jaxe oOlue
MOAXOAbl K MOHMMAHMIO) YIIOMSHYTHIX CTAHAAPTOB, UTO 3aTPYHHSIET
eIMHOO00pa3HOe UX MPUMEHEHHE U MOpoXaAaeT Koaau3uu. Ilonb3ysch
TaKUM ITTOJIOKEHUEM, OTHEJbHBIE CYOBEKTHI MEXXIYHAPOIHO-ITPABOBBIX
OTHOIIICHUH ITPUCBANBAIOT ce0e MPaBO X TOJIKOBATD.

OgHUM U3 CIOCOOOB MPEOIOJICHUS CIOXKUBIIEKHCS CUTYallMd MOXET
CTaTh BHECEHUE OMNpeNe/IeHHOCTU B MPaBUJia TOJKOBAHUS aKTOB, UMEIOLLINX
00s13aTeIbHOE 3HAUCHUE U151 TOCYIapCTB — YYACTHUKOB MHTETPALlMOHHO-
ro mipoiiecca. Poib 1TpaBoBoit JOKTPUHBI COCTOUT B TOM, UYTOOBI OOHOBUTH
TeOpeTUYECKHE IMPEACTABICHUS O TIpUeMax 1 CIoco0ax TOJIKOBAaHUS Ipa-
Ba. CooTBeTCTBYIOIIAs1 paboTa yxKe uaeT. B yacTHOCTH, eCTb OLICHKM COB-
pEMEHHBIX HaIlpaBJIeHUI B TEOPUY TOJIKOBAHUs ITpaBa’, UMEIOTCS PE3YIlb-
TaThl TJIyOOKOTO aHajin3a MHTEePIPETaMOHHOMN OesITEIbHOCTU HOBBIX
MEXIYHAPOIHBIX CYOBEKTOB TOIKOBAHNA HOPM HAIlMOHAIBHOTO TIpaBaZ.

HaumoHanbHBIE TPAaBONOPSIAKNA PEAarupyioT Ha HOBBIE BBI30BBI KOP-
PYILUHU, CPeIU KOTOPBIX 0CO00 ClIeayeT OTMETUTH:

1) kauecmeenmbie uzmeHerus Koppynyuu® — ee repexo OT «PbIHOYHOM»
K TaK Ha3bIBAEMOW CETEBOIA;

2) pazsumue mpaHcHayUOHANbHbIX popM Koppynyuu (4TO OOYCIOBICHO
TaKIM €€ CBOMCTBOM, KaK YHUBEPCAIbHOCTD)?;

Cwm.: Jlazapes B.B. TonkoBaHue mpaBsa: Ki1accuka, MOJIEpH 1 TioctMonepH // XKypHain
poccuiickoro mpasa. 2016. Ne 8.

CM.: Xabpuena T.4. BeHelnaHcKasi KOMUCCHST KaK CYOBEKT TOJIKOBaHUSI HAllMOHAJIb-
Horo npasa // 2KypHan poccuiickoro mpasa. 2016. Ne 8.

Cwm. nonpo6Hee: JJoponnna H.I'. 3HaueHue npoTrBoneCTBIS KOPPYIIIUY ISl TP -
BJICUEHMS] MHOCTPAHHBIX MHBECTUIIMIT B HAIIMOHAIBHYIO 9KOHOMUKY // Pob mipen-
MPUHUMATEIBCKUX CTPYKTYP B IPOTUBOAEHCTBUM KOPPYITLMU: HAYYHO-TTPAKTUUECKOE
nocob6ue / moa pen. H.I'. Cemuntorunoii, E.W. Cnekrop. M.: MHcTUTYT 3aKOHOA-
TEJIbCTBA U CPAaBHUTEJILHOTO TIpaBoBeneHus 1pu [1paButensctBe Poccuiickoit Mene-
panuu, 2012. C. 35; [Iporpamma MeXIyHApOIHOTO HAYYHOTO MOHUTOPHHTA KOPPYITILIUU
(MOHKOP) / B.W. Napurckwuii, B.I1. EMenbsnues, O.W. CeMbIKuHa 1 1Ip.; PYK. aBT.
xos. T.51. Xabpuesa M., 2015. C. 9—10; Liupua A.M. AKTyanbHbIE TPOOIEMBI MUHU -
MU3aIUU KOPPYIIIMOHHBIX puckoB // ['ocynapcTBeHHas ciyxo6a. 2014. Beim. Ne 1 (87).
TTo nanHbiM ODCP, KpyIHbIe TpaHCHALMOHAIbHBIE KOMITAHUU SIBJISTIOTCSI MTHULIMATOPAMU
3apPEruCTPUPOBAHHBIX CITyJaeB B3ITOUHIYECTBA 110 BceMy MUpYy. OHM aTaKyIOT pa3BUBaIO-
1Iecst phIHKH, CTPEMSICh YKOPEHUTBCST HA HUX, BIIMSTh HA PA3BUTHE TIPABOBOTO PETYIIUPO-
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3) kpumuHoNOUMECKYIO MPAHCHOPMAYUIO KOPPpYNYUL, BEIPAXKEHHYIO B
TOM, YTO OHA MOCTEIMEHHO MPUOOPETAET 3aKPBITHII, «COCTOBHBII» XapaK-
Tep, GaKTUIeCKn aCCUMIIIMPYS B TOJDKHOCTHOM TTPECTYITHOCTH;

4) ¢pynkuyuonanrvHoe obocobaenue Koppynyuu, IeMOHCTpUpYIolee Head-
(beKTMBHOCTB TIPUMEHEHUS K Heil TpaaUIIMOHHBIX CPECTB OOPHOHI C ITpe-
CTYITHOCTBIO. Bce vallie B3sITKU nepeaaloTcsl TPETbUM JIIaM, He TOJBKO
POIICTBEHHUKAM U1 OJIM3KKUM (COCIIYy>KMBIIAM, COKYPCHUKAM, IPY3bsiM), HO
M TTIOCPEeTHUKAM, B TOM YMCJIe MTHOCTPAHHBIM, (hOPMaJIbHO HE CBSI3aHHBIM
C B3SITKOIOJyYaTesaMu. [1py Takmx 00CTOATEIbCTBAX BBISIBIISITh KOPPYII-
LIMOHHBIE IIPAaBOHAPYILIEHUST U IPUBJIEKATh BUHOBHBIX B X COBEPILICHUMN
K IOPUIMYECKOI OTBETCTBEHHOCTH CTAHOBUTCS BCe 00JIee 3aTPYIHUTEIbHO;

5) ogopmaenue Koppynyuu KaK UHCMUMYUUOHAAbHO20 COYUANbHO-NPA -
606020 00pa306aHus, 00JIANAIONIETO TUTTOBBIMU MPU3HAKAMU U UMEIOIIIE-
T'O YCTOWYMBBIEC TAKTUYECKUE MOJENH.

YkazaHHbIe 0COOEHHOCTH KOPPYIIIMN U 3aKOHOMEPHOCTH €€ TpaHC-
(opMaium HEOOXOAMMO YYUTHIBAThH MPU BHIOOPE CPENCTB U METOIOB
MPOTUBONEUCTBUSI 3TOMY SIBJICHHUIO.

B paMkax HallMOHaJIBHBIX ITPAaBOITOPSIIKOB Pa3BUBAETCSI aHTUKOPPYII-
LIMOHHOE 3aKoHoAaTeabCcTBO. Ero peanmsaius obecrieunBaeTcsi, KpoMe
MPOYETo, U3JaHUEM T0I3aKOHHBIX aKTOB. B COBOKYITHOCTM HOPMBbI aH-
TUKOPPYILXOHHOM HAIIPaBJICHHOCTH, 3aKpeIICHHbIE KaK B 3aKOHaX, TaK
U B ITIOI3aKOHHBIX aKTaX, 00pa3yloT ClIeLIMaIM3UPOBAHHbIM HOPMATUBHBIA
MacCHB, KOTOPBIIl HAUMHAET IIPETeHI0BAaTh HA OTHOCUTEJILHOE 000Cc00Ie-
HUE B HOPMATUBHOI OCHOBE IIPaBOBOIO ITOPSLIKA.

B Poccuu aHTMKOppyIIIMOHHOE 3aKOHOAATEIBCTBO B 1IEJI0OM C(HOPMMU-
poBaHo (Tab. 3, 4). MoxXHO KOHCTaTUPOBATh, YTO OHO:

1) omHO 13 caMbIX COBPEMEHHBIX B MUDE;

2) 04eHb BOCITPMMMYMBO KO BCEM HOBBIM BbI30BaM M MEXITYHAPOIHBIM
TpeOOBaHUSIM;

3) aKTMBHO YYMTBIBAET MPEUIOKEHUS M PeKOMEHIAIMY HAyYHOTO 1
BKCIEPTHOTO COODIIECTBA, COBEPIICHCTBYETCS MO MHTEHCUBHBIM BO3-
JIEVICTBUEM TIPABOBO TOKTPUHBI;

4) xapakTepu3yeTcsl BICOKOI IMHAMUKOM pa3BUTHSI (1 5TO TOT CIIydai,
Korda AMHAMUKY Hago IIPUBETCTBOBATH), paciuupeHueM cephl IIpaBo-
BOTO PEryJUpPOBaHUS;

5) obecreuyeHO MEXaHM3MOM peaiu3aluu 00pa3ylolinuX ero 3aKOHOB
MOCPEACTBOM 3HAUUTEIbHOTO MAacCHBa MOA3aKOHHBIX aKTOB U HETMPaBo-
BBIX PETYISTOPOB (ITUUECKUX KOJEKCOB U T.11.).

BaHUSI, TIOTYYUTh TOKPOBUTEILCTBO BIUSITEbHBIX TOJDKHOCTHBIX JIUILL M BHITECHUTH KOH-
KYPEHTOB, MPEJCTaBIISIIOIIUX Pa3IUUHbIe CEKTOPbI HALIMOHATbHBIX 9KOHOMUK. [TomuTu-
YECKUI UCTEONUIIMEHT Pa3BUTHIX 9KOHOMUK BCELEJIIO 3TOMY CONEHCTBYET, MbITasICh
paccTaBUTh CBOMX JOBEPEHHBIX JIMLL HAa KJIIOUEBbIE TIOCTHI B IOAKOHTPOJILHOM UM OU3HECe.
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Junamuka hopmupoBanud ¢enepajbHOro AaHTUKOPPYNIIMOHHOTO
3akoHomaTesbcTBa B Poccniickoii Denepannu

Taonuma 3
AKTbI
lon depepanbHble Mpeanpenta | [pasutenscTea GenepancHbix MHbIX opraHoB
OpraHoB MCMosHK- "
3aKOHbI PO PO o 11 OpraHu3aLmii
TENbHOM BNacTu
2008 25 0 0 1 1
2009 1 4 0 42 3
2010 0 3 1 104 12
2011 42 1 0 91 10
2012 34 0 0 44 6
2013 34 4 3 67 34
2014 12 2 0 91 16
2015 13 5 1 365 32
2016 3 1 0 27 1
Taonuuma 4
AKTBbI
Mpeamer denepans- MHbix
npaBoBoro Mepepanbhble | MMpeavpeHta | MpaBuTENbCTBA | HbIX OPraHoB OpraHoB
perynupoBaxus 3aKOHBI PO PO VICTIONHUTENb- | 1 OpraHm3a-
HOVA BNacTm uni
[MpenoTBpalLexve
11 yperynupoeaxme 79 0 0 167 26
KOHGNKTA UHTEPECOB
3anpeLLeHne MHOCTPaH- 2 0 0 61 1
HbIX CYETOB
KoHTponb
33 COOTBETCTBMEM 22 0 0 2 1
pacxofoB oXofam
lpencraenexve
CBEIEHMIA 0 loX0ax % 6 3 172 2
AHTUKOPPYNLMOHHAS
3KenepT13a 10 0 ! b 9
DyHKUMOHMpPOBaHWE
TenedoHa LoBepust 0 0 0 22 10
Komekc cnyxe6Hoii
ST 0 0 0 73 10

BmecTe ¢ TeM CyIecTBYIOT HEMOCTAaTKM, BBISIBJICHUE W OCMBICJIEHUE
KOTOPBIX TIO3BOJIIET HAMETUTD BEKTOP NajibHelel padoTsl. Tak, aHTH-
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KOpPYMHIIMOHHOE 3aKOHOAaTeIbcTBO Poccuiickoil Denepaliny Ha TaHHOM
aTarne JeMOHCTPUPYET:

1) MHOXXECTBEHHOCTb O0Pa3yIOIINX €r0 HOPMATUBHBIX IIPABOBBIX AKTOB
Pa3HOI IOPUINYECKOM CUJIbI M Pa3IMYHOM OTPACIEBOI IPUHAMLIEXKHOCTH ' ;

2) pa3HOHAMPABICHHOCTD 3TUX aKTOB (ITyOIMIHAsT 1 YacTHasl cpepbl);

3) oTcyTcTBUE OajlaHca B KOJMYECTBE aKTOB, HAlIEJICHHBIX HA MTPOTH-
BOJEHCTBYE KOPPYIILIMU B ITyOJIMYHON U YaCTHOI cepax (moaaBisitoliee
KOJIMYECTBO aKTOB HaIlpaBJieHbl Ha IIPOTUBOACHCTBIE KOPPYIILIMU B ITy-
Os4HOI cdepe)?;

4) OTCYTCTBHME €AMHCTBA IIPUHIIMIIOB 3aKOHOIaTEIbHOTO PEryJIMpoBa-
HUSI IPOTUBOIEHCTBHUST KOPPYITLUU B IyOJIMYHOM 1 4aCTHOM chepax’;

5) HU3KUU ypOBEHb CUCTEMATU3ALIUN.

MHorue rocynapcTba B CTpeMJICHUH ITPOTUBOACICTBOBATh KOPPYIIIUU
pacIIUpPSIIOT TIpelesibl CBOEro BMEIIATENIbCTBA B YacTHYI0 cdepy”’. Tak,
B CIIIA 1 BenkoOpuUTaHNM 3aKOHOAATEIHCTBO TIPEAITNCHIBAET KOMMEP-
YECKMM KOMITaHUSIM OPTaHU3aIMI0 HAUIeXKAIIEro MOPSIAKa X AesITeNIb-
HOCTHU, HE IOITyCKAIOIIEro KOPPYILMOHHbBIX ITpakTuK. Peub naer o 3ako-
He Capb6eitHca — Oxkciu 2002 r. (CIIHA) u 3akoHe O B3ITOUHUYECTBE
2010 r. (BenukobputaHus). 3akoH BelnkKoOpuTaHUM COAEPKUT HOPMY
00 OTBETCTBEHHOCTM KOMMEPUYECKMX OpraHM3alliil 3a HeHaIjiexkalylo
OpPTraHM3aIIMIO CBOCH AESITEIHHOCTH, IPUBEIIIYIO K B3ITOYHUYECTBY, 1 32
HeTpenoTBpallleHUe B3ITOUHNYECTBA, COBEPIIIEHHOTO OT UMEHU KOMIIa-
HUI TULIAMU, CBSI3aHHBIMU C HUMU (MeHeIKepaMu, paOOTHUKAMMU, areH-
TaMM, ITIOCPEIHUKAMU, KOHCYJIbTaHTAMU U 1. ).

AHaM3 poCCUIICKOTo 3aKOHOAATEIbCTBA TToKa3all, yTo B Poccun ro-
CyIapCTBEHHOE PETYJIMPOBaHNUE IPOTUBOACUCTBUS KOPPYIIIUM B YaCTHOM
cepe 1IoKa pa3BUTO cIabo0. Ero ycuiienre noKHO OBITH COIPSIKEHO C

79 denepanbHbIX 3aK0HOB, 20 akToB [1pe3unenrta P, 5 akros [1paButensctea PO, 830
aKkToB (hefiepaJbHbIX OPTAaHOB UCIIOJHUTEBbHOMN BacTH, 112 aKTOB MHBIX OPraHOB U
OpraHu3auui.

79% 006111eT0 KOIMYEeCTBA COCTABIISIIOT aKThl, HATPABJIEHHbIE HA BOCTIPEIISITCTBOBAHME
KOPPYITLMY B MyOJIMYHO-TTPaBOBOii cdepe, 1 Tosbko 18% — B cdepe OusHeca.
MexayHapoaHble aHTUKOPPYTIIMOHHbIE KOHBEHIIUM TPEOYIOT €MMHCTBA MMPUHITUTIOB
MPOTUBOACHCTBUS KOPPYILIMU B MyOJUYHOM 1 YaCTHOI chepaX, K KOTOPbIM OTHOCST-
CS1 OTKPBITOCTh Y TIPO3PAYHOCTB ICSITEIIbHOCTU, HEAOMYIIIEHNEe KOH(MINKTa MHTEPECOB,
KOHTPOJIb M OTBETCTBEHHOCTh, MEXIYHAPOIHOE COTPYIHNYECTBO (cM.: Xadbpuena T.5.
HayuHo-npaBoBbIe IPOGIEMBI IPOTUBOEICTBUS KOppyrimK // 2KypHai poccuiicKo-
ro mpasa. 2012. Ne 7. C. 7—14).

Cwm.: Xabpuesa T.4. Koppynius u mpaBo: TOKTpUHATbHbIE TOAXObI K TOCTAHOBKE
npobsemsl // KypHan poccuiickoro npasa. 2012. Ne 6. C. 5—17; Xa6puea T.4.
HayuHo-TipaBoBbIe ITPO6IeMbI IIPOTUBOAEHCTBIUS KOppyTiwy // 2KypHai poccuiickoro
mpasa. 2012. Ne 7. C. 7—14.
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orpesieieHeM I'paHUIl TOCYIapCTBEHHOTO BMENIaTEIbCTBA B YACTHYIO
cdepy u cobaoaeHreM danaHca MyOJIMYHBIX U YaCTHBIX MHTEPECOB.

CraHOBJIeHME aHTUKOPPYITIIMOHHOTO 3aKOHOJaTeNbCTBa Kak B Poc-
CHM, TaK U B IPYTUX CTpPaHaX OOyCIOBIMBAET HEOOXOAUMOCTb JOKTPU-
HaJbHOTO OCMBICJIEHUSI €r0 MPUPOIBl U MEPCIIEKTUB. B CBI3M ¢ a3TnM
TpeOyeTCs ONpeaeTuTh MECTO U POJIb JAHHOTO HOPMAaTUBHOTO MAacCUBa B
3aKOHOJATEbCTBE. DTO MO3BOJUT OTBETUThH HAa BOIIPOC O TOM, KaK €ro
cleayeT COBEPILIEHCTBOBATh B qaibHeieM. CienyeT v (GopMUpPOBaTh
CaMOCTOSITEJIbHYIO OTPAaC/ib HAlIMOHAJIBHOTO 3aKOHOMATENbCTBA WU Ke
HOPMbI aHTUKOPPYIIIMOHHOI HaNpaBJIeHHOCTU HA/l0 BCTPauBaTh B IpyTue
otpacyu npasa? [Torck BeKTopa pa3BUTHUSI aHTUKOPPYITIITMOHHOTO 3aKO-
HOIATEeIbCTBA aKTyaJleH JUIsi MHOTUX CTpaH, B TOM 4UCJIe IJIsl eBpa3uii-
ckoro perroHa. Ero ornpezeneHue mocaykKuT LesiM MEXTOCYIapCTBEHHOM
uHTerpauu. st ux 10CTUKEHUsI TIPEICTOUT pa3paboTaTh eNMHYIO Ha-
YYHO OOOCHOBAHHYIO KOHUEIIIUIO Pa3BUTHUSI HALIMOHAJIBHOTO 3aKOHO/IA-
TEJbCTBA O TMIPOTUBOACHCTBUN KOPPYIIIMYU CTpaH — YJaCTHMI] €Bpa3uii-
CKOW UHTETpaIiu.

B Poccuu octaeTcst akTyanbHBIM obecriedeHure 3(h(heKTUBHOCTHU 3aKO0-
HoJaTenbcTBa cyObeKToB Poccuiickoit Penepaniuu, Tae yxke 3aioxkeHa
MpaBoBasi OCHOBA MPOTUBOAECTBUSI Koppynuuu. LleHTpaibHOe MecTo B
Hell 3aHMMAaloT 3aKOHBI, KOTOPBIE TIPUHSITHI BO BceX cyobekTax. Hapsimy ¢
3aKOHAMM CYIIECTBYET OOJIBIIIOE KOJTUYECTBO PETUOHAIBHBIX aKTOB, CO-
JIepKalIX HOPMBI IPEMMYIIECTBEHHO aIMUHUCTPATUBHOTO TTpaBa U pe-
TYJIMPYIOLIMX OTHOILIEHUSI B chepe cOBMECTHOro BeneHusi Poccuiickoii
®Denepalinu U ee CyobeKTOB (HAITpUMeEp, roCyaapCTBEHHAs TpakaaHCcKast
ci1yx0a, MyHULIMTIAIbHAS cilyk0a). OHU ONPeAesIIOT CTaTyC OTAEIbHbIX
TOCYIapCTBEHHBIX OpraHoB cyobekTOB Poccuiickoit Menepanuu, odec-
MEeYMBAIOT MPABOTBOPYECKYIO NESITEIbBHOCTh 3TUX OPTAHOB M JIP.

B cyonekrax Poccuiickoii @enepalivy BeneTcst MOHUTOPUHT COCTOSTHHUS
3aKOHOMATEIbCTBA U MPAKTHUKHU MPOTUBOACUCTBUS KOPPYMIIUU (AHTUKOP-
PYIMIUMOHHBIM MOHUTOPUHT). biarogapst aTomy obecrieuuBaeTcsi Koppe-
JISILIMSE TIJTAHOB M KOHKPETHBIX MEPOIPUSITUIA TIO IPOTUBOACHCTBUIO 5TOMY
SIBIICHUI0. BMecTe ¢ 3TuM coxpaHsieTcs TipobjeMa oOl1Ieil KoppyIno-
TeHHOCTU PErMoHaIbHBIX HOPMATUBHBIX MTPABOBBIX aKTOB. DTOT BHIBOI
MOATBepXIaeTCs pe3yabTaTaMi MOHUTOPUHTA, TPOBeNeHHOTO MUHUCTEP-
ctBoM toctumn P®. Tak, B iepuon ¢ 1 ssaBaps mo 1 oktsiops 2015 T.
TepPUTOPUAIBHBIMUA OpraHaMM MMHMCTEPCTBA ObLIa TpoBeaeHa aHTH-
KoppyILuoHHas skcneptr3a 109 806 HOpMaTUBHBIX IPABOBBIX aKTOB
cyobekToB Poccuiickoit @enepanuu. B 1132 u3 Hux BoisiBJIeHO 1748 Kop-
PYILMOTEHHBIX (DaKTOPOB. 3aKII0YEHUST TEPPUTOPUATIBHBIX OPTaHOB M1~
HiocTa Poccuu no pesyabTataM MpoBeNeHUs] aHTUKOPPYIIIMOHHON 9KC-
MePTU3bI HAIIPaBJIEHbl B OPTaHbl TOCYIAPCTBEHHOM BJIACTU, TPUHSBIINE

60



§ 2. Koppynuyus u npasonopsaook: cospemeHHblil KOHMeKCm

UX, a TakKXe B opraHbl npokypatypsl. [lo pesynbratam paccMOTpeHUst
yKa3aHHBIX 3aKJIF0YEHUI OpraHaMy IOCYIapCTBEHHOM BJIaCTU CyObEKTOB
Poccuiickoit @®enepanum ycrpaHeH 931 dakTop B 594 HOpMaTUBHBIX
MPaBOBBIX aKTax.

3a mocenHue 1Ba rofa MPOU30IUIN 3aMETHBIE TIO3UTUBHBIE M3MEHE-
HUST THCTUTYLIMOHAJIBHON OCHOBBI TPOTUBOJEHCTBUS KOPPYITIIUHU B CyOb-
ektax Poccuiickoit denepaliu, B 4aCTHOCTH, Obl1a IIpoBeAeHa YHUDU-
Kalus B CBI3M ¢ m3gaHueM Ykaza IIpesnnenta P® ot 15 mromsa 2015 1.
Ne 364 «O Mepax 1Mo cOBepIIEHCTBOBAHUIO OPTaHU3aLMK AESITeTbHOCTH
B 00J1aCTU TIPOTUBOACHCTBUS KOPPYILIMU» .

Bonbiioe 3HaueHue sl yKpeTuIieHUsT TTPaBOTOpsiAKa M yCIIEITHON
OOpbOBI ¢ KOPPYTLIMEH UMEET MoBbilIeHUE 3(D(HEKTUBHOCTHU peaanu3alum
npaBa. Ha maHHOM 3Tare mepcrieKTUBHBIMU HaIIpaBJICHUSIMK COBEPILICH -
CTBOBaHUS IIpaBOPEAIM3ALIMOHHONM NeITeIbHOCTH SIBJISTIOTCS:

— pa3BUTHE COLMAIIBHOTO KOHTPOJISI 3a pacIpoCcTpaHeHUEM KOPPYII-
1M1, TTOCJeA0BaTeIbHOE BCTpauBaHUE B MEXaHMU3M MPOTUBOACHCTBUS
KOPPYILNY MHCTUTYTOB IPAKIAHCKOTO O0IIeCcTBa, 00beIMHEHUI OM3HeC-
COOO11IeCTBa;

— cO3IaHue U BHEAPEHUE B IIpaBOpeaM3allMOHHYIO IIPAKTUKY KOp-
MOPAaTUBHBIX MEXaHMU3MOB IIPOTUBOACICTBUS KOPPYITIIUH;

— TIOBBIIIIEHUE KaueCTBA MOHUTOPUHTA IPOTUBOJAEHCTBIUS KOPPYITIIUH;
(hopmupoBaHuEe AaHTUKOPPYIILIMOHHOTO IMPABOBOTO CO3HAHUSI.

PaccmoTpuM nmonpobHee Kaxkmoe U3 3TUX HallpaBIeHUIM.

Pazeumue coyuanvioeo KoHmpoas 3a pacnpocmpaHeHuem Koppynuui,
nocaedogamenvHoe 6CMpausanie 8 Mexanusm nPomueoo0elcmeus IMomy
AGAEHUI0 UHCIMUMYMO8 2PadCOaHCK020 obujecmaa, 00veduneHull OusHec-
coobuecmea. AKTUBHAS TTO3ULIMST OOIIIECTBA SIBJISIETCS] OMHUM U3 2 heK-
TUBHbBIX CPEACTB, CAEPXKUBAIOLIMX KOppynuuio. ColualbHbIe IPOTECThI
JIAl0T OIpee/ieHHbIe TO3UTUBHBIE pe3yabTaThl. OMIHAKO B psIe cayvyacB
OHU IpeBpalarTcs B cooctBeHHble PR-komnanuu. Ilomaraem, 4to
HEOOXOIMMBI TOITOJTHUTEIbHBIE PEIIEHUS 0 OpraHu3auu (00beaHe-
HUI0) aKTUBHBIX yYaCTHMKOB TaKOTO pofa ABKeHu. [TonoxuteabHbIM
TIPUMEPOM MOXKET CITYKUTD NesTeIbHOCTh OOIIEpOCCUIICKOTO HAPOIHO-
ro ¢ponta. B LiesisIx gajabHeilero pa3BUTUs TaAKOM MPAKTUKKU CIIEAyeT
BKITIOUNTH B PenepaabHBIN 3aKOH oT 25 mekadps 2008 r. Ne 273-D3
«O mpOoTUBOIENCTBUM KOPPYIILIMI» (Hajiee — 3aKOH O IPOTUBOACICTBUMN
KOPPYMIIMK ) HOPMBI O TOTTOTHUTEIHHBIX ITpaBax O0IEeCTBEHHBIX OpraHU-
3a1Uil — npodecCUOHATbHBIX COI030B, TBOPYECKUX OOBENMHEHU U T.11.
HccnenoBaHus MOKA3bIBAIOT, YTO OHY FOTOBBI K MOJIYYEHUIO TAKOM KOM-
MEeTeHLIMN.

T C3P®D.2015. Ne 29 (u. I1). Cr. 4477.
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l'ocymapcTBaMm ciienyet akTUBHEE TIPUBJIEKATh OM3HEC-COOOIIECTBO K
MPOBENECHUIO AHTUKOPPYIMIIUOHHON MONUTUKU. OObeIUHEHUS TTPEATTPU-
HUMaTeJIeil yXe peaInu3yloT MepOIpUSITHS aHTUKOPPYIIIMOHHOI HalIpaB-
neHHoctu. Tak, emie B 2012 1. «<AHTUKOPPYIIIMOHHYIO XapTUIO POCCHII-
ckoro ousHeca» roamucanu TIITT Poccun, PCIIII, «/IlenoBas Poccust»,
«Omnopa Poccum»'. 17151 mmociienoBaTesIbHOTO TIPaBOBOIO O(OpMIICHUS
JAHHOU AeSTeIbHOCTU B 3aKOHE O IMPOTUBOACHCTBUU KOPPYILIMU Liejie-
Cc000pa3HO IPSMO YKa3aThb Ha BO3MOXHOCTb OCYILECTBICHUSI OM3HEC-
00beIMHEHUSIMI MOHUTOPHHTA COOJTIOIEHNST CBOMMU YieHaMU aHTUKOP-
PYIIIIMOHHBIX CTAHAAPTOB.

Co3zdanue u 6Hedperue 8 NPABOPEAIU3AYUOHHYIO NPAKMUKY KOPHOPAMUE -
HbIX MeXaHU3M06 npomusodeiicmeus Koppynyuu. OpraHu3aTopbl IPECTyI-
HOro GM3Heca IMo-IPeXHEMY IeIaloT CTaBKy Ha MOIKYIT OI0poKpaThye-
CKOI1 3JIMTHI BCEX YPOBHEM TOCYIapCTBEHHOM BJIACTH, TOKHOCTHBIX JIUI]
MECTHOTO CaMOyIpaBJieHUsI, (PMHAHCOBBIX, KOHTPOJIbHO-HAA30PHBIX 1
IIPaBOOXPAaHUTCIbHBIX OPTAaHOB. BI)ICOKOI/IHTCIIIICKTyaIIBHBIe I'PyHIIIpoOB-
KU pa3pabaThiBalOT BCE HOBBIE M HOBBIE KOPPYIIIMOHHBIE TEXHOJIOTUH,
KOTOPBIE UCTOIb3YIOTCSI OU3HECOM U TUPAXKUPYIOTCSI.

B KOppyHIIMOHHBIX Y MHBIX IPOTHUBOIIPABHBIX LIEJISIX aKTUBHO IIPUMe-
HSIETCSI UICKYCCTBEHHOE CTPYKTYpHUpOBaHME OM3Heca, COIPOBOXKIAIOIIE-
ecs pacpeae/IEeHUEM XO3IMCTBEHHOU NeITEIbHOCTH Ha HECKOJIBKO, MHOT -
Jla Ha IeCSTKU, opuandecKux jinil. K mprumepy, onHO IopuandecKoe U0
SIBJISIETCS BJIANEIIbLIEM OCHOBHBIX aKTUBOB, IPYTO€ — 3aHUMAETCS TPOU3-
BOJCTBOM, TPEThE — BEIIET paboTy 110 COBITY U CHAOXKEHUIO, YETBEPTOE —
B ITOCTOSTHHOM TIpe10aHKPOTHOM cocTossHuM. B Poccuiickoii @enepaninm
MPOTUBOICHCTBUS TaHHOM MPAKTUKE TTOKa HET.

B stix ycnoBusix ocoboe 3Ha9eHME TprUodpeTaeT co3manue 3 GeKTUB-
HBIX KOPIIOPATUBHBIX KOMIUIACHC-TIPOLEAYDP U HAIEXKHBIX OPTaHU3aLIMOH-
HO-JTOTOBOPHBIX OTHOIIIEHU, OMMUPAIOIINXCSI HA COOTIOEHUE MEXTyHa-
POIHBIX aHTUKOPPYILIMOHHBIX cTaHaapToB. B Poccuu u apyrux crpanax
EBpa3suiickoro pernoHa npearpruHIUMAaIOTCSI aKTUBHBIE TTOITBITKY BHEIPE-
HU4Ad B CO6CTB€HHy}O ITPAKTUKY eBpOHeﬁCKOFO n aMCPUKAHCKOTO Ol'IbITa2.
OneHUBAsH B 1IEJIOM ITOJIOKUTETBHO TAKOTO POJIa 3aMMCTBOBaHHE, OTMETHUM,
YTO roCyaapcTBaM — YYaCTHUKAM €BPa3MMCKON MHTErpaluy HE CIIEeIyeT
OTKAa3bIBATHCSI OT ITOMCKA ¥ CO3AaHMST COOCTBEHHBIX ITPABOBBIX MEXAHU3MOB.

ITonaraem, 4To €CTh HEOOXOMMMOCTD B CO3IAHUU IOPUINIECKIX HOPM,
NoOYXIarIUX OM3HEC-CTPYKTYPhI paCKPbIBATh Mepe] TOCYAapCTBEHHbBI -

URL: http://against-corruption.ru/ru

Cwm.: Taitmaenko lep H.U. ®opmupoBaHue CUCTEMbI aJIbTEPHATUBHBIX MEXaHU3MOB
paspenieHus CriopoB: 6eCKOHMIMKTHOE 0OIIEeCTBO KaK OCHOBA ITPOTUBOIECICTBUS KOP-
PYIILIMK: HayYHO-TIpaKTH4IecKoe mocodue / otB. pen. H.I'. CemumoTunHa. M., 2015.
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MM OopTraHaMH MH(pOpMAIIUIO O (haKTaX MPUIACTHOCTH XO3STUCTBYIOIINX
CyOBEKTOB K KOPPYILUU U MOLLIEHHUYECTBY. B 3aKOHOIATEILCTBE TaKXKe
cJenyeT 3aKpeIuTh IIPaBUIIO 00 00s13aTeIbHOM BKJIIOUEHUN aHTUKOPPYII-
LIMOHHOI OTOBOPKH B IOTOBOPHI, YTO ITO3BOJIUT YCTAHOBUTD IOPUINUYECKIE
00S13aHHOCT! CTOPOH TI0 aHTUKOPPYITIIMOHHOMY TIOBEACHUIO B paMKax
WCTIOJTHEHMST OTIIEIbHO B3SITOTO JOTOBOPA, HAPYIIIEHUE KOTOPHIX ITOBJICYET
MMYIIECTBEHHYIO OTBETCTBEHHOCTb HAaPYIIMBILIE CTOPOHBL. DTO CO30ACT
IOPUAMYECKYIO OCHOBY JJIsI MOHUTOPUHIA KOHTPAareHTOB B XO/I¢ MCIIOJI-
HEHMS JOTOBOPOB Ha MPeaAMET COOJIIOeHIST aHTUKOPPYITLIMOHHBIX 00sI-
3aHHOCTEN U BBITIOJIHUT KOMMYHUKATUBHYIO (DYHKITUIO, TIOCKOJIBKY OyIeT
YeTKO MH(GOPMHUPOBATH KOHTPATeHTOB 00 aHTUKOPPYITIIMOHHOM TTOJTATH -
K€ TOW UJIU MHOM KOMITAaHUMU.

3aKOH O MPOTUBOAEICTBUM KOPPYMLIMH, IPaKIaHCKOE 3aKOHOAATEb-
CTBO MPAKTUYECKM HE 3aeliCTBYIOT INIABHBII KOPIIOPATUBHBIN Pecypc —
KOHTPOJIbHBIE (M1 KOHTPOJIBHO-PEBU3MOHHBIE) OpTaHbl IOPUINYECKIX
JIWII, COCTABJISIONINE CUCTEMBI BHyTpeHHero aynuTa. 'K P® He ycTaHas-
JIBAeT OOIIEeTo PeryJIMpoBaHMUsI COOTBETCTBYIOIIMX OTHOIIEHUM. Jlaxke
caMblil TIepeoBoii B 9Toil cpepe DenepaibHblii 3aKOH OT 26 nekadpst
1995 1. No 208-D3 «O06 aKLIMOHEPHBIX 00IIECTBaxX»' He MpeaycMaTprBa-
€T CUCTEMHOTO PEryJIMpPOBaHUs U HE CONEPKUT HOPM, HalleJIEHHBIX Ha
MPOTHBOAECTBIE KOppyIiuy. Ha He0OX0MMMOCTh NCTIOIB30BAHUST 3TO-
ro pecypca CIeraluCThl YKa3bIBaIOT YK€ JOCTATOYHO JaBHO?, OueBuI-
HO, YTO HACTaJI0 BpeMsI IJIsI pealin3alliy TaKuX Mep Ha IpakTuke. OmnHa-
KO 3TH BOIIPOCHI OCTAJIUCH 3a MpeaeaaMu 00CYKIeHUS IIpU pehOpMUPO-
BaHMUM I'PpaKIaHCKOI0 3aKOHOIaTeIbcTBa. [1omaraeM, ceifuac, Korma uuet
paboTa 1o MPUBEICHUIO CIIeIIMaIbHBIX 3aKOHOB B COOTBETCTBHE C pehop-
mupoBaHHbIM 'K P®D, KoppeKkiusi mpaBOBOro peryJinupoBaHMsI yKa3aH-
HBIX OOIIIECTBEHHBIX OTHOLICHUI MOTJIa ObI OBITh OCYIIIECTBICHA.

Kpome Toro, 3aKOHOIATEILCTBO O MPOTUBOACUCTBUM KOPPYIILIUUA 1
3aKOHOATEILCTBO O IOPUANYECKUX JINIIAX TPEOYIOT CONPSIKEHUS B YaCTU
orpeneeHrs] KOH(MJIMKTa MHTEPECOB, 3aMHTEPECOBAHHOCTH, JIMYHOMN
3aMHTEPECOBAHHOCTU M MPOYMX CXOIHBIX MOHSATUU IJIST OIpeaeIeHUS
HETaTUBHBIX MOCJIEACTBUN (BO3MEIIeHNE YOBITKOB, TIPU3HAHUE CIEJIKHU
HeeHCTBUTEIbHOM, alMUHUCTPATUBHASL U MHAsl OTBETCTBEHHOCTDH) B
cJIyJae BBISIBJICHMSI KOH(IMKTa MHTEPECOB M 3aMHTEPECOBAHHOCTH.

Tlosvluenue Kavecmea MOHUMOPUHA NPOMUBOOCLICMBUS KOPPYRUUU.
B nocneaHue aBa gecaATuaeTus mpodiemMa 60pbObl C KOPPYIMUMEH 13 pas-
psima oOIIEYTOIOBHBIX 3a1a4 TpaHC(OPMHUPOBAJIACh B UMUIKEBBIN ITOKA-

T C3P®.1996. Ne 1. Cr. 1.
2 Owm Koppymiust: mpupona, MposiBJIieHUsI, IPOTUBOACICTBIE: MOHOTpabus / OTB. pel.
T.51. Xabpuena. M., 2012.
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3atesib 9((heKTUBHOCTH rOCyIapCTBEHHOTO yripaBieHus. [1pu aToM Kax-
Jlasi cTpaHa U MEXAYHapOJHOE COOOIIECTBO B LIEJIOM HYXKAAIOTCS B CO-
3JaHUU YHUBEpcaJbHOTO Toka3aTess (KoadduiuueHTa) u3MepeHUus
KOpPYILMWU, KOTOPBIN HE TOJIBKO YYUTHIBAJ ObI JTAHHBIC YTOJOBHOM CTa-
TUCTUKU U YPOBEHb BOCIIPUSITHSI KOPPYITIIUU, HO 1 TTO3BOJISIT MTPOCTIEXKM-
BaTh Majieiiire KojebaHus B AMHAMUKE TOJDKHOCTHOM TTPECTYITHOCTU U
OIPEaLIsATh «00JIeBbIC TOUKN» HALIMOHAIBLHON aHTUKOPPYITLUOHHON! M0~
JIUTUKMU.

HecMmoTtpst Ha pazHOOOpa3ue METOAMK OLEHKW KOPPYMHIIUU, TOCPE-
CTBOM OOJIBIIIMHCTBA W3 HUX MOCTABJIIEHHBIE 33[1a4M PEIIAIOTCS JIUIIb
otyactu. OTCYTCTBUE EAMHBIX KPUTEPUEB OIIEHKU 1 COCPETOTOUYEHHOCTh
UX Pa3pabOTUMKOB Ha OTHEIbHBIX aCMEKTaxX MPOSIBJICHUS] KOPPYIIIUU
MPUBOJIST K TOMY, YTO aHTUKOPPYMIIUOHHBIE PEUTUHTU PA3IUYHBIX TO-
CyIapCcTB HE BCErIa KOPPECHOHAUPYIOT, 2 B HEKOTOPBIX CIIy4yasiX U Mpo-
TABOPEYAT APYT IPYTY.

B 1ensax pazpeteHust mpotuBopednii MHCTUTYTOM Obljla MTHULIMMPO-
BaHa mporpaMmMa MOHKOP?, yacThio KOTOpOIt cTaio co3naHre MeToI1-
KM pacyeTta MHAEeKca MpaBoMNopsiiKa Ha OCHOBE OLIEHKM IoKa3aTeyeit
B3SITOYHUYECTBA 1 KOMMEPUYECKOTO MoIKyNa. B pamkax anmpobannu 1aH-
HOU METONWKU OBLIY MOJYyYEHBI TPEABAPUTENbHBIE PE3YJIBTAThl pacyeTa
WHIEKCa TIpaBoITopsIIKa He TOJIbKO Ha HallMOHAJIbHOM ypoBHEe — B Poc-
cuiickoii Penepalu, HO U B TOCyapcTBax — yyacTHUKax EBpasuiicko-
ro AKOHOMUYecKoro corw3a (nanee — EADC).

B ocHoBy 0a30Boro noxasaresst moncyeTa ObUIU MOJOXEHbBI KPUMM-
HOJIOTUYECKUE WHANKATOPHI PETUCTPUPYEMOCTH U BBISIBISIEMOCTHA KOM-
MEpYECKOTO MOAKYTA, TTOJy4eHUs U 1a4u B3ITKU. Hanpumep, ucxons n3
KPUMUHOJIOTMYECKOTO MHAMKATOPA BBISIBISIEMOCTH TAKUX MPECTYTJIEHU ]
B 2015 r. mikana uHaekca rpapomnopsiaka crpad EADC Bkiioumnia cTpaHbl
C BBICOKUM (TTOJIOXKUTEJIbHBIM ) UHAEKCOM BBISIBJICHUS B3ITOYHUYECTBA U
KoMmMepyeckoro noakyra (Poccust, Apmenusi, Kuprusus) u rocynapcrna
¢ HU3KUM (oTpulateabHbIM) nHAeKcoM (benopyccenst, Kazaxcran).

OTIMIuTeNNbHOM YepToit pazpadbotaHHON MHCTUTYTOM METOIVKH STB-
JISIeTCsI IIMPOKOE MCITOIh30BaHUE MaTeMaTUUECKUX METOJIOB OLIEHKU KOpP-
PYMNUKU U €€ CUCTEMHBIX CBSI3€i C COLIMANIbHBIMU, TTOJTUTUYECKUMU U
5KOHOMWYECKUMU MapaMeTpaMu Pa3HbIX CTPaH (KOPPYMIIMOMETprUIecKast
OlIEHKa). BbIsiBIIeHMEe yCpeTHEHHBIX KOPPEJsIIMOHHbIX MoKa3aresieil He-
KOTOPBIX PETMOHOB TTO3BOJISIET TTOMYEPKHYTh UX TEOTIOIMTUIECKYIO CITe-

[MporpamMma MeXIyHapOAHOTO HAYYHOTO MOHUTOPUHTA MPOSIBICHU KOPPYILIMU
(MOHKOP) / JTadburckuii B.1., Emenbsanue B.I1., Cembikuna O.W. u ap.; pyk. aBT.
kou1. T 4. XabpueBa. M.: MHCTUTYT 3aKOHOIATEIbCTBA U CPABHUTEIBLHOTO TIPaBOBEIC-
nust ipu [IpaBurensctBe Poccuiickoit @enepanun, 2015.
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UUMUKY U paHXUPOBATh KPUMUHOJIOTUYECKNE TAHHbBIE B COOTBETCTBUM
C OTUMHU CUCTEMHBIMU TIOKazaresisiMu. Kpome Toro, yctaHOBJIEHUE CKPBI-
TBHIX YCTOMYMBBIX 3aBUCUMOCTEI MeXIy YPOBHEM KOPPYMIIMU U OTIETb-
HBIMU COLIMAJIBHBIMU U MOJUTUUYECKUMU XapaKTepUCTUKAMM MO3BOJISIET
B peXXMMe peaJbHOTO BpeMEeHU AMAarHOCTUPOBATH JIFOObIe BHIXOASIINE 3a
pPaMKHU CTaTUCTUYECKOM MOTPEITHOCTY OTKJIOHEHUSI B IMHAMUKE KOPPYII-
LIMM ¥ Ha OCHOBE JAHHBIX MTOKa3aTesieil KOppeKTUPOBATh AaHTUKOPPYTIIIH -
OHHYIO MOJUTUKY.

ITpoBeneHHbIN coTpynHUKaMu MHCTUTYTa aHAJIU3 KOPPYMIIMOHHbBIX
nokasareseii 10 peruoHos Poccuiickoit denepany Ha OCHOBE METOAMKU
MOHKOP u koppymniroMeTpuy O3BOJIMIT yCTAHOBUTh HAJIMUKE TIPSIMOTA
MIPUYMHHON CBSI3W MEXIy IMoKa3aTeJeM KOPPYITLIUU, YUCISHHOCTIO 1
YCTOMUYMBOCTBIO TOCYJAPCTBEHHOTO arnapara, HaJludueM MPUPOIHbBIX
PECYPCOB, Pa3BUTOCTbIO OTAETbHBIX CEKTOPOB 9KOHOMUKH (Chephl CTPO-
WUTEJIbCTBA, TPAHCIIOPTA, NOOBIUM U MepepadboTKU MPUPOTHBIX PECYPCOB,
TyPUCTUYECKUM OM3HECOM U [Ip.).

[TomyyeHHBIE pe3yabTaThl TOATBEPKAAIOT PAOOTOCIIOCOOHOCTh TAHHOM
METOIMKHU U 00YCIOBIMBAIOT MOTPEOHOCTD B €€ AaJbHENIIeM Pa3BUTUU U
anpoOalnuu.

Dopmuposarue anmukoppynyUOHH020 npasosoeo cosnanus. Ilocieno-
BaTeJIbHO OCYIIECTBJISISI MEPHI TTO MIPOTUBOACHCTBUIO KOPPYIILINU, HE CIIe-
JIyeT TIepeolieHMBaTh BO3MOXHOCTH TipaBa. [IpaBoBasi perinameHTanus,
MpaBONPUMEHUTENIbHAS IeSITeIbBHOCTb TOCYIapCTBEHHBIX OPTaHOB el
He TapaHTUpYIoT 3(h(eKTUBHOE pellieHue 3a1auu IPOTUBOIEHCTBUS KOP-
pyniuu. 9to nmpobdiemMa uaeosorndeckasi, 1axe MUPOBO33peHUECKAsI.
Heob6xonuma cuctemarnueckast AesiTeIbHOCTb Mo (hOPMUPOBAHUIO AHTH -
KOPPYIIIMOHHOTO TPAaBOCO3HAHMST U TIPABOBOM KYJIbTYPbl TUYHOCTU U
obuecTBa. B pereHun mogo6Horo poaa 3amad BaskHasi poJib OTBOIUTCS
00pa30BaHUIO, TPAaBOBOMY BOCITMTAHUIO 1 MPOCBEIICHUIO, a TAKXKE aHTH-
KOpPYIMUMOHHO nponaranae. Kakum Obl 6aHaIbHBIM HU Ka3aJ10Ch yTO-
MUHaHUE 00 3TUX CPENCTBAX, He ClielyeT MpeHeOperaTb BO3MOXKHOCTbIO
UX UCIOJb30BaHus. boiee Toro, Hago aKTUBHO BHENIPSTh aHTUKOPPYII-
LIMOHHBIE CTAaHIAPTHI B chepe oOpazoBaHusi. Bo3rnaButh 3Ty paboTy MoOT-
J10 061 MuHUCTEpCTBO 0Opa3oBaHus U HaykKu PD.

PaboTa no noBbIlIeHNIO YPOBHSI aHTUKOPPYITIIMOHHOTO MPaBOCO3HA-
HUS$1 JOJKHA MPOBOAMUTHCS C YUETOM TMOJIOXKUTEIBHOTO 3apyOeXKHOTO OIbI-
Ta. AKTUBHOE B3aMOJEHCTBHME TOCYIapCTBa M TPAKIaHCKOTO OOIIECTBa,
pacipeHre MHGOPMAILMOHHOTO MOJIsSI ¢ TIOMOIIBI0O COBPEMEHHBIX MH-
(bopMalIMOHHBIX TEXHOJIOTHIA, TTpexke Bcero cetTn «MHTepHeT», MyJIbTH -
MEIUIHBIX U 3JEKTPOHHBIX CPEACTB CBSI3M, KaHAJOB OOpaTHOM CBSI3U
MEXJly OpraHaMM TOCyJapCTBEHHOM BJIacTH, OpraHaMy MECTHOTO caMo-
yIpaBJiIeHUsI, B TOM YKCJIE TTyTeM CO3IaHus CIeIIMaIbHBIX HE3aBUCUMBIX
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WHTEPHET-TIOPTAJIOB, SIBJISIETCS] BAXKHBIM YCIOBUEM JTOCTIKEHUST BHICOKMX
pe3yJIbTaTOB 110 (DOPMUPOBAHKIO HEIIPUSATUS KOPPYIILIMU B OOLLIECTBE.

[IInpokoe BoBIIeUeHNE MOJIOIEKHN B OOPHOY ¢ KOPPYITIIUENH MOXKET
OBITH JOCTUTHYTO 3a CUET 0OoJiee MAcIITAOHOIO MCIOJIh30BaHUS COBpE-
MEHHBIX TH(GOPMAIIMOHHBIX TEXHOJOTHIA, B TOM UHCJIC TTOCPEACTBOM:

1) IpoBeAeHUS AaHTUKOPPYILIMOHHBIX KAMIIAHUI B COLIMAIBHBIX CETSIX
(HampuMep, UHTEPHET-KOHKYPCOB Ha JIYYIIW aHTUKOPPYILIMOHHBIM
I1akaT, OaHHep, IeMOTUBATOP);

2) co3gaHMs B COIMAIBHBIX CETSIX TPYII JUTsT 00PHOBI ¢ KOPPYITIIHEI;

3) pa3paboTKM, Ka4eCTBEHHOTO IrpapmyecKoro opopMIIeHUS 1 TIOITy-
JIIpU3alIdM WHTEPHET-MEMOB, TIPU3BAaHHBIX (DOPMUPOBATH B OOIIIECTBE
HETEePIIMMOE OTHOILIEHHE K KOPPYIILIUY;

4) bosee aKTMBHOT'O UCITOJIb30BaHMSI TOCYIapCTBOM MOTeHI[Mal1a 0J10-
rocepbl ¥ pa3IMYHOTO POIa MHTEPHET-(POPYMOB (B TOM YHUCIIE C IIPU-
BJICUEHHNEM CITEIINAIMCTOB B c(pepe MHPDOPMAITMOHHBIX TEXHOJIOTHIT, KO-
TOpBIe Ha MPOodeCcCHOHAIBHOM OCHOBE 3aHMMAaJIMCh OBl pa3BUTUEM UICH
HETePIUMOCTH K KOPPYILMHY HA pa3IMYHOTO POIa MHTePHET-TIIOMIagKaX
U IOITYJISIPU3NPOBAIU peajibHbIe (DaKThl 00PHOBI C KOPPYILMEA);

5) ucnoab30BaHUs MOoTeHIMana cepBruca YouTube 1 MHBIX CXOTHBIX
CEpBHCOB, TTO3BOJIIIONINX CO30aBaTh B ceTH «MHTepHET» TaK1e pecypchl
¥ pa3MelaTh Ha HUX aHTUKOPPYITIIMOHHBIN KOHTEHT.

AHTHKOPPYIMIIMOHHOE BOCIIUTAHUE U TTPOCBEIIICHNE HEOOXOINMO TTPO-
BOIUTH HE TOJILKO B MOJIOAEXKHOI 1 00pa30BaTeIbHOIM Ccpele, HO U Ha
rocyIapCTBEHHOM M MyHMIIMITAJIBHOM CITy>K0e. 31eCh TaKKe CIeayeT yCH-
JINBaTh 3TUYECKUE PETYJIITOPHI MMoBeaecHU. [1o 3TOMY ITyTH WAET PSII
3apy0eKHBIX TOCYIAPCTB, TIe KOPITYC TOCYIAPCTBEHHBIX I MYHUIINTIATb-
HBIX CITY>KaIIMX 00s13aH MTOAUYMHSATHCS KECTKO KOHTPOJINPYEMBIM 3TUUC-
CKUM U JUCUUIUIMHAPHBIM HOpMaM, KojeKcaM noBeaeHus. JIis pa3ind-
HBIX KaTeropuii ToCyIapCTBEHHBIX U MYHULIMITATILHBIX CIYXKaIKUX LieJie-
Cc000pa3HO BBECTHU CHieLIMaIbHble aHTUKOPPYITLUOHHBIE 00pa3oBaTeIbHbIE
TIPOTPAMMEL.

3HAUMMBII aCTICKT ITPOTUBONCUCTBIS HETATUBHOMY BIIVISTHUIO KOPPYII-
LIMOTEHHBIX (PaKTOPOB Ha COCTOSTHIE POCCUICKOTO O0IIIECTBA — BBIBEACHNE
Ha MePBbIil IIaH IPOO6JIeMbl IICUXOJIOIMHY 0€30I1aCHOCTH, KOTIa MHANBK-
IIyaJIbHOCTh CTAaHOBUTCSI OOBEKTOM M CYOBEKTOM COLIMAJIBHOM 3aIINTHI.
Tak, HarpuMep, IMPOKOE pacIpocTpaHeHe, BHEAPEHNE B OOIIIECTBEHHOE
co3HaHMe MU(DOB, OMPABILIBAIOIINX, (PAaTATM3UPYIONINX MU OaHATN31-
PYIOIIMX KOPPYITLMIO, SIBIISIETCS YaCTHBIM CIIy9aeM PacIIpOCTpaHCHUS
BpenHoil nHdopmauuu. COOTBETCTBEHHO, U MPOTUBOAECHCTBUE 3TOMY
SIBJICHUIO JOJKHO OCYILIECTBIISIThCS B paMKax pelleHus OoJiee IUPOKOM
3amauyn — obecIieUeHMs MpaBa JeJloBeKa Ha 3allluTy OT HeXKeJlaTeJTbHOMI
nHGOPMAIIMH B YMCIIO OXPaHIEMBIX 3aKOHOM HeMaTepHUaJIbHBIX OJ1ar.
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OnHOI1 13 COCTaBIISAIONINX TAKUX MCCIENOBaHUI TOKHO CTaTh pac-
KPBITHE ITOTEHLIMAIA IICUX0JI0TUM O€30I1aCHOCTH KaK 0C000ro HallpaBJje-
HUST HAYKH, €ro 3HAYMMOCTH C TOYKU 3pEHUS co3AaHusl 3(DGHEeKTUBHOTO
MeXaHu3Ma IMPOTUBOACHCTBUS KOPPYITLIUU.

DTo JaneKo He MOJHbBINA TTepeYeHb BO3MOXHBIX MEPOTIPUSITHIA, IIPOBE-
JIcHUEe KOTOPBIX LIJIeCO00pa3Ho B LIEIsIX GOPMUPOBAHUST aHTUKOPPYIILIY -
OHHOTO MMPaBOCO3HAHUS rpaxaaH. OUeBUIHO, YTO 3TOT BOIIPOC UMEET HE
MeHbIIIee 3HaUeHKE, YEM CO3AaHINEe HOPMATUBHOM, MHCTUTYLIMOHAIBHOM U
JPYTHX OCHOB COBPEMEHHOTO TTpaBornopsiaka. COMMKeHre TPaBOBOM 0~
JIOTUY Y TIPABOBOM TTCUXOJIOTUU IpaXkIaH ToCyIapCTB — YYaCTHUKOB UH-
TETPALIMOHHBIX TIPOLIECCOB SIBJISICTCS YCIIOBUEM HX YCIIEITHOTO Pa3BUTHSI.

§ 3. KPUIUYECKASA KBAJINOUKAIINUA ROPPYIIIINHN

W npaBoBas Hayka, ¥ TpaBONIPUMEHUTEbHAS TPAKTUKA UCTIOJIB3YIOT
pasaMYHbIe TOAXOIbI K MTOHUMaHUIO KOppynuyu. OMHAKO CIOXHOCTD 1
MacIlITabHOCTb 3TOTO COLMATBLHOTO MOPOKA MPEAOTPENeISIIOT HE0OX0M1-
MOCTb MPUHSITUSI MEP, UCXOJSIIUX MPEXIE BCEro OT rocyaapcTsa M ra-
PaHTUPOBAHHBIX €TO CUJIOM.

AHaym3 3apy0eXkHOTO OMbITa CBUIETETLCTBYET O TOM, YTO OIILYTUMBIX
yCIIeX0B B 00pbhOe ¢ KOppymnuuei JOOMINCh CTPaHbl, TIe IPUMEHSICTCS
KOMNAEKCHbLI NOOX00 K NPOMUB00elicmauro Koppynyuu, Ipennoaaraimii
MPUMEHEHNUEe CUCTEMbI TTOJUTUYECKUX, TPABOBBIX, OPraHU3aLMOHHBIX,
9KOHOMUYECKUX, MPOTAraHAMCTCKUX U UHBIX MEP.

[TpoTuBOmEiicTBME KOPPYMIIMYU TPATUIIMOHHO OCYIIECTBIISIETCS 1O
JIBYM OCHOBHBIM HaTpaBJIEHUSIM:

1) bopvba c nposierenusmu Koppynuyuu u KoppynyuoHepamuy myTeM He-
MOCPEJCTBEHHOTO BO3ACUCTBHUSI HA YYACTHUKOB KOPPYHIIMOHHBIX OTHO-
IIEHUI JIOObIMU 3aKOHHBIMU CTIOCOOaMU, B TOM UYKCJIE C MOMOIIbIO
MPaBOBOTO TIPUHYXIEHUs, B LIEJSIX TIPECeUYeHUsT UX MPOTUBOIIPABHOMN
JIesSITeIbHOCTH;

2) npedynpexcdenue Koppynuuu, GOpMUpPOBaHUE U TIPOBEACHUE TIpe-
BEHTHBHOUW aHTUKOPPYNUMOHHON MOJUTUKU KaK CaMOCTOSITEIbHOM
(yHkumu rocynapcraa.

WccnenoBaHus TIOKa3bIBaIOT, YTO CYTy0O PENpeCCUBHBII MOIXO HU3-
K03(D(heKTHBEH 10 psiLy MpUUKNH. Bo-TIepBbIX, COBPEMEHHOE POCCUICKOE
3aKOHOJIATEIbCTBO, B TOM YUCJIE U B chepe MPOTUBOEHCTBYS KOPPYIILUU,
He WeabHO, B CBSI3U C YeM BO3HMKAET BOMPOC O MOBBIIIEHUU YPOBHS
BOBJIEYUEHHOCTH IOPUANYECKOI HAYKH B MPOLIECC €ro COBEPIIEHCTBOBAHUSI.

Bo-BTOpBIX, «CcTpaTerusi BOHbI», B KOTOPYIO B OOJIBILIMHCTBE CIyyaeB
TIpeBpAIIAETCsT PETTPECCUBHBIN MOIXO, KaK TIPABUIIO, BHI3BIBAET CIIBHOE
MPOTUBOJEHCTBUE, U HE TOJBKO CO CTOPOHBI KOPPYIIIMOHEPOB.
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B-TpeTbux, Kak ObIJIO OTMEUYEHO BbIIIE, KOPPYIILIUS TOCTOSTHHO 9BO-
JIIOLIMOHUPYET, UTO MO3BOJISIET yYaCTHUKAM KOPPYIMLIMOHHBIX OTHOILIEHU A
YXOIUTb OT OTBETCTBEHHOCTH.

B-ueTBepThIX, TaHHBII TTOAXO UMEET XapaKkTep OOPbObI C MOCIEACT-
BUSIMU, a HE ¢ MPUYMHAMU, TOTJA KaK B JOJTOCPOYHOM TIaHe Oophba ¢
KOppynuuein MoxeT ObITh 3(h(eKTUBHA JIMIIL B TOM Cilyyae, €CJii OHa
HarpasjieHa He TOJIbKO Ha COKpallleHUe KOPPYIIIMOHHBIX ITPaBOHApYIIIe-
HUI1, HO 1 Ha BBISIBJICHUE U YCTPAaHEHHWE MPEANOChUIOK X BOSHUKHOBEHUSI
U pacipoCTpaHEeHMUsI.

B cBsi3u ¢ 9TUM MpeBeHTUBHAs cTpaTerusi 60pbObl ¢ KOpPpyMHLMei
(ycTpaHeHUe aAMUHUCTPATUBHBIX 0AphePOB, ONMTUMU3AIIUSI CUCTEMbI TO-
CYIapCTBEHHBIX 3aKYITOK, aHTUKOPPYMNIIMOHHAS CTaHIapTHU3alusl B ce-
pe TOCyIapCTBEeHHOM CIIY>KObI U T.JI.) MOXET paccMaTpUBaThCS KakK MpH-
OPUTETHbI BEKTOP Pa3BUTHUS TOCYAaPCTBEHHON aHTUKOPPYMLMOHHOM
nonautuku. laxe Kutaii, rone Koppyriiusi siBJsieTcsl e1Ba Jid He HEOThEeM-
JIEMOM 4acThl0 BCEr0 KMTACKOTO IrOCyIapCTBEHHOTO MEXaHW3Ma U TIe
TPATUIIMOHHO OOPOIMCH C CUMIITOMAMU TIPO0JIeMBbl — KOPPYILIMOHEepa-
MM, 2 HE C KOPPYMNUHUEH, MPEeATPUHUMAET TOCTATOYHO yCHEIIHbIE MOMbIT-
KW CO3MaHUsI HOBOI cUCTEMbI OOPHOBI ¢ KOPPYILIMeil, OCHOBAaHHOI Ha
COYETaHMH MTPOMIIAKTIYECKHUX Y PATUKATEHBIX MEPOTTPUATHH .

Cka3zaHHOE He 0O3HAYaeT, YTO CJIEAYeT OTKA3bIBAThCS OT TIPUMEHEHUS
Mep I0PUANIECKON OTBETCTBEHHOCTU, HO MUPOBOH OITBIT TOKA3bIBAET, UTO
COLIMAJIbHO-3KOHOMUYECKUM 3(P(PEKT OT yCTpaHEHUSI YCIOBUIA, CITOCO0-
CTBYIOLIMX KOPPYILIMU, 3HAYUTETbHO BbIllie. OJHAKO TIpex/ie, YeM roBo-
PUTb O Mepax MPOTUBOAEHCTBUS KOPPYIILIMM, HEOOXOAMMO YTOYHUTD, YTO
MbI TOHUMAEM TOJ] 9TUM TEPMUHOM.

B HayuHoI1 TMTepaType mpeacTaBieHo 1Ba OCHOBHBIX MOX0/A K OTpe-
JIEJICHUIO TIOHSITUSI KOPPYITIUU. B wupokom cmouicae 3TO TIOHITUE OXBAThI-
BaeT HEraTUBHOE COLMATbHOE SIBJIEHUE, BhIpaKaIoIIeecsl B yMbIIIUIEHHOM
KUCTOJb30BaHUY TOCYIAPCTBEHHBIMU M MyHULIMTIAJIbHBIMU CITYKAIMMU,
WHBIMU JINIIAMU, YITOTHOMOYEHHBIMU Ha BBITIOJTHEHNE TOCYIAPCTBEHHBIX
(byHKI1IMI1, CBOETO CTY>keOHOTO MOJIOXKEHHUSI, CTaTyca U aBTOPUTETa 3aHU-
MaeMoU MOJKHOCTU B KOPBICTHBIX LEJISIX TSI TUYHOTO 000TalieHus Win
B TPYIIIOBBIX UHTEPECAX?; B Y3KOM (COOCMBEHHO 0pUOUUECKOM) CMbICAe
KOPPYIILIUST pacCCMaTPUBAETCsl KAK COBOKYITHOCTb COCTaBOB MpaBOHApY-

Cwm. monpo6Hee: MakapoB A.B. Koppymiust: onbIT ycrenmHoi 60ps0bl KuTast u peaib-
HOCTb coBpeMeHHoi1 Poccuu // l'ocynapcTBeHHast BIacTh M MECTHOE CAaMOYTIPaBJICHUE.
2012. Ne 3.

CM. noapoOHee: AmaBckuii b. MexayHapoaHbIil KOAEKC MOBEACHUS MyOTUYHBIX JOJIK-
HocTHBIX Jinll // Yucteie pyku. 1999. Ne 2. C. 97—98; bypnakos B.H. KpumuHosorus:
Y4eOHUK [UTsI opuandeckux By3oB / riof pen. B.H. Bypmakosa, C.I1. CanpHukosa. CI16.,
1998. C. 317.
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LIeHUH, OTIMYAIOIINXCS TAKUM BaXKHBIM KBATU(UIINPYIOIIUM TIpU3HA-
KOM, KaK MCITOJb30BaHUE JOJKHOCTHBIM JIMIIOM CBOETO IMyOJIMYHOTO
cTaryca B KOPBICTHBIX LIEJISIX IUTST TIMIHOTO 00OTAIIeHNS MJIN B TPYIIIIOBBIX
WHTepecax, TOJBKHOCTHOE 37oynoTpebiaeHue’. Eciu ke ToBOpUTH O ropu-
duueckoll Kearugukayuu Koppynyuu, TO OrpeaesieHni 3Toro (peHoMeHa
MHOXECTBO.

Tak, HarpuMep, B MEXKIYHapOIHOM MPaBe YCTOSIACH IIIMPOKast TpaK-
TOBKa KOPPYIIINKA KaK KOPHICTHOTO CIIY>K€OHOTO 3J10yIOTPeOIEHHST, KO-
TOPOE HE CBOAMTCS K IIOAKYITY TOCYIapCTBEHHBIX ClIyxKalux. B yactHocTH,
B KoHBeHI1IMM 0 TpaXkIaHCKO-IIPAaBOBOI OTBETCTBEHHOCTHU 33 KOPPYIILIUIO
(ETS Ne 174)2 npuBoauTcs clemyoliee orpeaeieHue KOPPYILIMK: «[IPOCh-
0a, IIpeUIoXKEeHNUE, Aada WU IIPUHITHE, IIPSIMO MJIM KOCBEHHO, B3SITKY WU
JII0OOOTO IPYrOro HeHaJIeXkalllero MpeuMyIecTBa Uin 00elaHusl TAKOBO-
ro, KOTOPbIE UCKAKAIOT HOPMAJIbHOE BBITIOJIHEHUE JIIOOOW 00SI3aHHOCTH
WJIY TIOBEJIEHHE, TPeOyeMOoe OT ToJTydaTesIsl B3SITKY, HeHaIJIeXallero mpe-
MMYIIecTBa Wian obemanns TakoBoro». Kousenunss OOH mpoTtuB Kop-
pyrumy®, npuHaTas B . Heto-Mopke 31 oxta6pst 2003 r. Pesomormeii 58/4
Ha 51-M meHapHOM 3acemaHnu 58-i1 ceccuu 'eHepanbHOI AccamOien
OOH, n Konsennus CoBera EBporibl 00 YToJIOBHOI OTBETCTBEHHOCTH 3a
Koppymnuuio*, 3akmoueHHast B T. CtpacOypre 27 stuBapst 1999 r., He conmep-
KaT oIpeleeHUs KOPPYNUMU KaK TAKOBOIO, OIHAKO YCTaHABJIMBAIOT
IepeYeHb AesSTHUI, KOTOPbIE JOJKHBI ObITh KPUMUHAIM3UPOBAHBI B LIEJISIX
MMPOTUBONECTBUSI KOPPYHUMHU. B 4Mcio Takux AesTHUI BXOAUT HE TOJIBKO
MpeiIoXKeHe ¥ 00elaHue B3SITKU U MTOAKYI Pa3IMYHbIX JOKHOCTHBIX
JIAIL, HO U «XUIIIEHWE, HETIPABOMEPHOE MIPUCBOEHNE UM MHOE HEelleJIeBOe
HCITOIB30BaHNE TTyOJTUYHBIM TOJKHOCTHBIM JIMIIOM B IIEJISIX M3BJICUCHUS
BBITOIBI JIJIST CE0ST CAMOTO WJIU IPYTOTo (PM3UIECKOTO WM IOPUINIECKOTO
JIAIa KaKOro-I1M00 MMYIIEeCTBa, ITyOJIMYHBIX MM YaCTHBIX CPENCTB, WU
IIEHHBIX OyMar, Win JII000T0 APYToro HEHHOTO MTPEIMETa, HAXOISIIUXCS B
BEJIEHUH 3TOTO IYOJIMYHOTO JIOJDKHOCTHOTO JIMIIA B CHJTY €T0 CIIy>KeOHOTO
MOJOXEHUSI»®, 3MOYNOTPeOICHHE CITy>KeOHBIM MTOJIOXKEHUEM®, TpaBoHapy-
LIEHUS B cepe OyXranTepcKoro yuera’ u ap.

Cwm. monpo6Hee: AMunoB 1. M., Imankux B.U., ConoBbeB K.C. Koppymiius Kak colu-
aJTbHO-TIPAaBOBOI (PeHOMEH U ITyTH eTo MPeoaoJIeHus: yueoHoe rmocooue. M., 2002;
Kpumunonorus / nox pen. B.H. Kynpsisiiesa u B.E. Dmunosa. M., 2002. C. 369.

CIIC «Koncynbrantliocs.
3 C3 P®d. 2006. Ne 26. Cr. 2780.

C3 P®. 2009. Ne 20. Cr. 2394. Poccuiickast ®enepaims patuduiponana KonseHno
DeepatbHBIM 3aKOHOM OT 25 utonist 2006 r. Ne 125-D3.

Cratbst 17 KonseHiimu OOH npoTuB KOppyILUU.
Cratbs 19 Konsenunu OOH npoTuB KOppynuuu.
Cratbst 14 KoHBeHIIMM 06 YTOJIOBHOI OTBETCTBEHHOCTH 32 KOPPYIILIUIO.

69



Inaea 1. Koppynuus kax yzposa obujecmsy u 2ocyoapcmey

IMonxon, ucronb30BaHHBIN B YKa3aHHBIX MEXTYHAPOIHbBIX MTPABOBBIX
aKTax, MOXHO TPaKTOBaTh KaK YHUBEPCATIbHBII, TOCKOJIbKY OH PacCIpo-
CTpaHsIeTCsl He TOJIbKO Ha MyOJIMYHYI0, HO 1 Ha YacTHyto ccepy. Harmpumep,
cT1. 12 KonseHiuu OOH npoTuB KOppyIiyuy MpearnuchiBaeT rocyaapcTBam-
YJaCTHUKAM B COOTBETCTBMM C HOPMaMU W MIPUHIIATIAMY HAIIMOHAJTEHOTO
3aKOHO/IATEIbCTBA «ITPUHUMATH MEPHI TI0 TIPEAYTIPEXICHUIO KOPPYIIIUU B
YaCTHOM CEKTOpE, YCUJICHUIO CTAaHAAPTOB OYXTaJITepPCKOTO yueTa U ayIuTa
B YaCTHOM CEKTOPE U, B HaJUIEXKAIIMX CITyJasiX, yCTaHOBJIEHUIO 3(hDeKTUB-
HBIX, COPa3MEPHbBIX M OKA3bIBAIOIIMX CIEPKMBAIOIIEe BO3ACHCTBIE TPaxk-
JAHCKO-TIPABOBBIX, aIMUHUCTPATUBHBIX WIN YTOJIOBHbBIX CAHKIIUH 32 He-
cobmonenue Takux mep». Konsenims: Cosera EBporibl 00 yroyioBHOI OT-
BETCTBEHHOCTHU 3a KOPPYMUMUIO B CT. 7 U § 3aKperuisieT o0sI3aHHOCTh
JIOTOBAapUBAOIIIMXCSI CTOPOH TIPUHUMATD MEPBI /7151 TPU3HAHUSI aKTUBHOTO
U MACCUBHOTO MOKYIA B YACTHOM CEKTOPE YTOJIOBHBIM MIPABOHAPYILIEHUEM.
[Tpu 3TOM MOA aKTUBHBIM MOJKYNOM Ha3BaHHass KOHBEHIIMSI MOHUMAET
«IpeIHaMepeHHOoe obelIaHue, MPeIOKEHUE WK MPEeJoCTaBIeHe, MPSIMO
WUJIM KOCBEHHO, B XOJIE OCYILIECTBICHUSI KOMMEPUYECKOM IeSITETbHOCTH Ka-
KOTO-71100 HeMPaBOMEPHOTO MPEUMYIIeCTBA KAKUM-TMOO JIMLIAM, KOTOpbIe
PYKOBOJISAT MPEANPUSTUSIMU YACTHOTO CEKTOPA UM PabOTaIOT B HUX B TOM
WJIM MUHOM Ka4eCTBE, /ISl CAMMX 3TUX JIML WIX JIIOOBIX APYTUX JUL, C TEM
YTOOBI TU JIMIIA COBEPIIVIIN JEHCTBUS WIIM BO3IEPXKATMCH OT X COBEpIIIe-
HUSI B HAPYIIIEHUE CBOMX 00SI3aHHOCTE», a MO/ TACCUBHBIM MOAKYTIOM —
«TIpemHaMepeHHOe UCTIpallliBaHKe WU TIOTy4eHUe, PSIMO WJIM KOCBEHHO,
B XO/Ie KOMMEPYECKOM AeSITebHOCTU KaKUMU-IMOO0 JIUIIaMU, KOTOpbIe
PYKOBOJIST NMPEANPUSTUSIMU YACTHOTO CEKTOPA UM PabOTaIOT B HUX B TOM
WJIM MHOM KavyecTBe, KaKOTO-JIM00 HEMPAaBOMEPHOIO MPEenMYyIIECTBa U1
00eIIaHusT 3TOTO MPEUMYIIIECTBA AJIT CAaMMX Ce0sT WU JIJIST JTIOOBIX IPYTUX
JIWLL, WA K€ MPUHSATHUE TTPEeJIOKEHUS UK OOEIaHUSI TAKOTO TIPpeuMYIIe-
CTBa 3a COBEpIICHUE WU HECOBEPIIeHUEe KaKUX-TM0O0 ACUCTBUI B HAPY-
LLIEHWE CBOMX 00si3aHHOCTel». [Tpu aTOM ykazaHHast KOHBEHILIMS TPAKTyeT
CYOBEKTOB «4aCTHOI» KOPPYMIIMHU YPE3BbIUANHO IIUPOKO — KaK «KaKUX-
JI0O JIMII, KOTOPBIE PYKOBOMSAT MPEATIPUSATHUSIMU YaCTHOTO CEKTOpa WJIN
paboTaloOT B HUX B TOM WJIM MHOM Ka4yeCTBe».

Ha HalmoHanbHOM YpOBHE MOJXOMAbI K OTMpPENeJeHUI0 KOPPYILUU
pasnuyaroTcs, Kak U CTereHb BAUSHUSI HAyYHbIX JOKTPUH Ha UX hopMU-
poBaHue. B Goibllieii yacTh MHOCTPaHHBIX FTOCYIAPCTB IOMUHUPYET Y3KUiA
MOAXO/I K JIETAJIbHOMY OTIPEJIEIEHUIO KOPPYIIIIMU, KOTOPOE PACKPBIBAET-
¢S Yepe3 COCTaBbl OTAEIbHBIX PABOHAPYIICHUIA .

T oCwm Koppymuusi: mpupona, nposiBjeHYsl, MPOTUBOACHCTBIE: MOHOTpadust / OTB. pe/l.

T.51. Xabpuesa. M., 2012. C. 20—21, 576—577; I1paBoBble ”HHOBAIINU B chepe MPOTH-
BOJIEICTBUS KOoppynuuu: Matepuaisl [lepsoro EBpasuiickoro aHTUKOPPYIIIMOHHOTO
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B uiesiom 1 B MeXXIyHapOoaHO-TIPAaBOBbBIX, U B 3aKOHOIATEIbHBIX aKTax
OOJIBLIMHCTBA CTpaH MUpa HaOII0AaeTCs TEHASHIMS K PaCIlIMPEHUIO 110~
HsITUS KOppyniuu. OHO BBIXOIWT 32 MPEAEIIbl B3ITOYHUYECTBA U BKITIO-
YyaeT TaKue KOPPYILIMOHHBIE TIPOSIBICHMS, KaK HEIMOTU3M, ITaTpOHAaX,
MHOTOYMCIIEHHBIE (POPMBI HE3aKOHHOTO TIPUCBOESHUS ITYOJIMIHBIX CPENCTB.

OTeuecTBEHHBIC OKMPUHANbHbIE OCHO8bI OPUOUHECKOIl Kearupurkauuu
Koppynuyuu XapaKTepu3yIOTCsl ABYMSI OCHOBHBIMU ITOAXOJAMH.

[TepBbIil cBSA3BIBAET KOPPYITLIUIO B IEPBYIO OYEPEIH C TPOJAKHOCTHIO
JOJDKHOCTHBIX Jin1l. OH MMeeT TITy0OK1e UCTOPUIECKIE KOPHU, TTIOCKOJIb-
Ky B OTeUeCTBeHHOIT mopeBomonnonHoit (A.B. Jloxsunkuii, H.C. Taran-
ues, U.4. ®oitnnukuii, B.H. llupsieB u ap.) u cosetckoii (A.N. loaro-
Ba, H.JI. lypmaHoB, H.®. Ky3He1oBa u ip.) HayKe KOpPYILIKS paccMa-
TpUBajach MPEUMYIIECTBEHHO B KOHTEKCTE C YrOJOBHO-IIPaBOBOI
KaTeropueil «B3sITOYHMYECTBO». TOM Xe MO3UIUKU IIPUAePXKUBAICS U
OTEeUeCTBEHHbIN 3aKOHOIATE]Ib.

Tak, HartpuMmep, YI0KeHMe 0 HaKa3aHUSIX YTOJIOBHBIX U MCTIPABUTEb-
HbBIX, KpUMUHATU3UPYS Pa3IUUYHbIE CTTIOCOOBI «B3SITOUHMYECTBA (KakK mpe-
CTYIUICHUS IIPOTUB T'OCYIAPCTBEHHOM U OOIIIECTBEHHOI CTY>KObI) U CTy-
JKeOHOro nonakyna (Kak IpecTYIICHUST IIPOTUB MOPSIKa YIPABICHUS)»,
MPU3HABAJIO MPECTYIUIEHUEM «IIPUHSITHE TIofapKa MIu TOJIBKO o0elaHue
€ro B IIeJISIX TTOCTa0eHUs CHITBI 3aKOHA B OyayIlieM, He3aBUCHMMO OT
pa3Mepa 1M CBOMCTBA MOAapKa, OT MPUHSTHS €ro HEMOCPEACTBEHHO WU
yepes MOCPEAHUKOB (COMEHCTBYIOLIMX 1 MOICTaBHBIX JIUII), OTKPHITO JINOO
B CKPBITOI (hopMe (MO MPUKPHITHEM 3aKOHHOM caenku)»'. [1pu aToM B
cT. 376 ycTaHABIMBAIOCH, YTO «ITOJYYUBILHI B3SITKY pABHOMEPHO IPHU-
3HABaJICS BUHOBHBIM M TIOJIBEPTayICsl ONPeNeIEHHBIM 3a MPeCTyIUICHUS
CEero poja Haka3aHWsIM B CJIydasX... KOT/a IeHbI'W WU BEIIU ObLIM eIe
HE OT/IaHbl, a TOJILKO O0EIIaHbI MY 10 U3bSIBICHHOMY UM Ha TO >KeJTaHUI0
U COIJIACHIO».

B coBeTckoii Teopuu mpaBa mpobJieMa KOppYILMU MCCIea0oBaIach
c71ab0, TaK KaK CUMTajach SIBICHHEM, KOTOPOE YYXI0 COLMATU3IMY U
MPUCYIIe TJaBHBIM 00pa3oM OypxKya3HOMY OOIIecTBY. TeM He MeHee
VYronosHbiii kogeke PCOCP npeaycMarpuBail OTBETCTBEHHOCTh M 32
Ja4dy, 1 3a MOJIydeHUEe B3ATKH, U 3a [IOCPEIHUYECTBO BO B3ITOUHUYECTBE?,

dopyma u VII MexxnyHapoIHOI IIKOJIBbI-PAKTUKyMa MOJIOJIBIX YUEeHbIX-F0pUCTOB (Mo-
ckBa, 30—31 mas 2012 r.) / oTB. pen. JI.B. Auapuyerko, A.M. Lupun. M.: UuctutyT
3aKOHOJIATENILCTBA M CPAaBHUTENILHOTO TipaBoBeneHus ipu [IpaBurenscte Poccuiickoit
Denepanunm, 2012.

YoxeHne o Haka3aHMsIX YTOJIOBHBIX U MCTIpaBUTENbHBIX 1845 . // CBox 3akoHOB Poc-
cuiickoit umnepuu: B 5 kH. Knura nisaras. T. XITT—-XVI. CI16., 1912. T. XV. C. 47.
Cwm.: 3akoH PCOCP ot 27 okts16pst 1960 1. «O6 yTBepXIeHUHM YTOJIOBHOTO KOIEKca
PCOCP» // Benomoctu BC PCOCP. 1960. Ne 40. Cr. 591.
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HekoTopsie aBTOPBI IpUAECPKUBAIOTCS JAHHOTO ITOIX0Aa M B HACTOSI -
1Iee BpeMsi, OIpeneisisi KOPPYILKIO KaK «COLMAIbHOE SIBJICHUE, XapaK-
TepHU3yIoIIeecs IMOAKYITOM — MPOAAKHOCTBIO TOCYIAPCTBEHHBIX M MHBIX
CITY>KaIlIMX ¥ Ha 3TOM OCHOBE KOPBICTHBIM MCITOJIb30BaHNEM UMU B JINU-
HBIX TN0O B Y3KOTPYITITOBBIX, KOPIIOPATUBHEIX MHTEpecax O(PUIINATbHBIX
CITY>K€OHBIX TTO;THOMOUMI, CBSI3aHHBIX C HUMU aBTOPUTETA M BO3MOXKHOC-
Tei»' 1mbo KakK 00ILeCTBEHHO OMacHOe SIBJICHKE, BbIpaXKaloleecs B IO/~
KyIle CIIY:KaIlMX TOCyIapCTBEHHOTO amliapata U HerocyaapCcTBEHHBIX
CTPYKTYDZ.

OpmHako Takoe oIpeaeicHre, HECMOTPS Ha TO, UYTO OHO MCTOPUIECKU
00YCJIOBIICHO 1 MOIKPEIUISIETCS HEKOTIA CYIIECTBOBABIIMMU 3aKOHOIA~
TEJILHBIMU TTOJIOXKEHUSIMHU U TEOPETUUECKUMHU pa3paboTKaMU®, He OTBE-
YaeT COBpEMEHHBIM peanusiM. KoppyIiius, Kak ObLI0 IT0Ka3aHO BHIIIIE,
JIETKO MpHUCIocadirBaeTcsl K U3MeHsIIolIelics 00CTaHOBKE, TTOpoxKaast
HOBBIE (POPMBI KOPPYITIIMOHHOTO TTOBEICHMS, YTO TIOATBEPKIACTCS CO-
LIOJIOTUYECKUMU UCCIIeTOBAaHUSIMU.

ITo aT0i1 mpuunHe OoJIbIlIee paCIPOCTPAHEHUE TTOJYYUII BTOPOIL TTOM-
XO[I, B paMKaX KOTOPOTO KOPPYIILIUSI OIIpeaesieTCs] KaK UCIOJIb30BaHUE
TIOJKHOCTHBIMU JIMIIAMU CITY>KEOHOTO TTOJIOKEHUS B 1IEIISIX N3BICUYEHUST
HETIpaBOMEPHBIX, TUYHBIX BHITOI MaTEPHUAIBHOTO WJIM MMYIIIECTBEHHOTO
xapaktepa*. [Ipy 5ToM OCHOBHBIM KBaIU(PULIMPYIOLINM ITPU3HAKOM KOP-

KpuMuHoIOTHS: y9eOHUK VTS By30B / Tiox o6, pea. A.W. [loirosoit. M., 2001. C. 501—
502; Jonrosa A.W. KpuMmuHoorndeckue mpoodiiemMsl Koppynimu B Poccun // Koppyr-
LIMST: TTIOJTUTUYECKNE, 9KOHOMMUYECKHE, OPTaHU3allMOHHBIE U TIPAaBOBbBIE MPOOJIEMbL. M.,
2001. C. 151.

Cwm.: Kpumunonorus / on pen. H.®. Kysneuosoii, .M. MunbkoBckoro. M., 1994.
C. 279. Cwm. takxe: bypmuctpos M.A. Koppymiius: ee cyliiHOCTb U MEPBI TIpeayrpe-
xnenust // Koppynuus: moauTuyeckme, 5KOHOMUYECKUE, OpraHMW3allMOHHbIC 1 TIpa-
BoBbIe TTpobsieMbl. M., 2001. C. 229; BacuibueHKO A.A. YT0JIOBHAs OTBETCTBEHHOCTh
u koppymnius // Koppyriiust: moJuTuyecKne, 3KOHOMUUECKHE, OPraHU3allMOHHbIE 1
npaBoBbie pobiembl. M., 2001. C. 357; Kopoaesa B. Koppyrius B cepe rnmpaBoox-
paHuTeNbHOM AesTenbHocTH // Koppymumst u 6opsoa ¢ Heit. M., 2001. C. 87; Jloma-
menko H.A. Koppymnuus: conepxkanue, mpo0daeMbl IpaBoOBOI peryiaMeHTauuu // Yro-
soBHOe TipaBo. 2001. Ne 2. C. 99; Koppynuust B Poccun: coctosiHre 1 TpoGIeMBbl:
MaTepHuaibl HAy4HO-IPaKTUIeCKoil KoHdepeHmu (26—27 mapta 1996 r.) / pen. kou-
nerust H.I1. Boabko, JI.A. layxman, E.1O. I'pauesa, B.I1. KyBanaun, C.B. Makcumos,
A.Sl. MunuH, A.B. Hecrepos, B.U. [Tomos. M., 1996. C. 3.

Cwm.: CembikHa O.U. McTopuueckast 00yCI0BICHHOCTh MHCTUTYTA TIPEIJIOKEHUS U
ob6eranus B3siTku // KypHai poccuiickoro mpasa. 2016. Ne 4. C. 93—100.

CwM., HanpuMep: AIMUHKUCTPATUBHO-TIPABOBBIE MPOOJIEMbI ITPEAYTTPEKAECHUST KOPPYIT-
LIMOHHOM 1 OPraHU30BAHHON MPECTYIMHOCTH (KpYyTblii cTon) // FocynapcTBo u rpaso.
2002. Ne 1. C. 104; Ka6anos I1.A. Koppymius u B3siTouHudectBo B Poccuu: ncropu-
YecKue, KpUMUHOJIOTMYECKUEe U YTOJIOBHO-IIpaBoBbie acnekThl. HuxkHekamck, 1995.
C.7.
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DYIILIVY SIBJISIETCSI MCTIOIb30BAHNE JIMIIOM CBOETO CITy>KEOHOTO MOJIOXKEHUST
B LIEJISIX TIOJTyYeHUsI HeHajiexallei Boiroasl. He MeHee BaxkeH U Ipyroi
aTpUOYTUBHBIN MPU3HAK KOPPYILIUU — MPETOCTaBIEHUE BHITOMIbI JOXK-
HOCTHOMY JIMILy, COIPOBOXIaeMOe HapyllIeHEM 3aKOHHOCTU. YUeT 3T0-
To Mpu3HaKa OTBeYaeT OOIIEeMUPOBON 3aKOHOTBOPYECKON TEHIEHIINH,
COOTBETCTBYET MEXIYHAPOIHO-TIPABOBBIM aKTaM, YIaCTHUKOM KOTOPBIX
saBisieTcst Poccuiickas @enepaliusi, U HAXOAUT OTpaxkeHUE B POCCUICKOM
3aKOHOJATebCTBE. Tak, KOPPYILIMS B COOTBETCTBUU ¢ 3aKOHOM O TPO-
TUBOAECUCTBUY KOPPYMNIIMU — OTO:

a) 3J10ynoTpedieHre CyKeOHbIM MOJOXEHUEM, J1aya B3SITKU, MOJy-
YEeHUE B3SITKU, 3JI0YTTOTPeOeHUE TTOJTHOMOUMSIMU, KOMMEPUYECKUIA TTO/I-
KYII TMOO MHOE HE3aKOHHOE MCITOJIb30BaHNEe (PM3UIYECKUM JIULIOM CBOETO
JIOJIKHOCTHOTO TTOJIOXKEHM ST BOMTPEKU 3aKOHHBIM MHTEpecaM OOIeCcTBa U
rocyaapcTBa B LIeJISIX MOJTyYeHHUsI BBITONIbI B BUJIE IEHET, LIEHHOCTEe N, MHO-
TO UMYIIECTBA WK YCIYT UMYIIECTBEHHOTO XapaKTepa, MHbIX UMYIIECT-
BEHHBIX MIPaB Il Ce0sT WIIM JIJIsT TPEThUX JIMIL TMO0 He3aKOHHOE TIPEIo-
CTaBJICHUE TAKOW BBITOIbI YKa3aHHOMY JIMILY JAPYTUMU (HDUUIECKUMU
JIMLIAMU;

0) coBepllIeHNe YKa3aHHBIX IETHUI OT UMEHU WIKM B MHTEpecax opu-
JIMYEeCKOro JIUiia.

B MexXmyHapomHO-TIpaBOBBIX aKTax TAK:Ke (POPpMyIUPYIOTCS TTPU3HAKHI
OTIEJIbHBIX AesTHUI (TTOAKYyTa JOJKHOCTHBIX JIMII, XUIIEHUSI, HEMPaBo-
MEPHOTO MPUCBOEHUS UM MHOTO HELIEeJIeBOTO UCITOIb30BaHUS UMYIIIe-
CTBa JOJKHOCTHBIM JIMLIOM, 3JI0YTTOTPEOIEHUS BAUSIHUEM B KOPBICTHBIX
1essIx u ap.). PaccmarprBaeMblii OJX0 MPUMEHSIETCSI U B JOKTPUHATb-
HBIX OINpeJeeHUSIX KOPPYNLUUU: «KOPPYMIUS — 3TO MCIOJIb30BaHUE
rOCYIapCTBEHHBIMU, MyHULIMTIAJIbHBIMU WJI WHBIMU TTYOJIMYHBIMU CITY-
JKalUMU (B TOM YMCIIe AeTTyTaTaMU U CYyJbsIMU) JTUOO Cy>KalllUMU KOM-
MEpUYECKUX WM UHBIX OPraHU3aluil (B TOM YMCIIE MEXIyHapOIHbBIX)
CBOETrO cTaTyca JijIsi HE3aKOHHOTO MOJYyYeHUs UMYIIECTBA, MPaB Ha HeTo,
YCJIYT WY JIbIOT (B TOM YUMCJIe HEMMYIIECTBEHHOTO XapakTepa) Jubo
MpeaoCTaBlIeHe Ha3BaHHBIM JINIIaM TaKWX MMYIIECTBa, MpaB Ha HETo,
YCJIYT WIM JIbTOT (B TOM UKCJIe HEMMYIIIECTBEHHOTO XapakTepa)»'.

BMmecTe ¢ TeM TpuXoauTCs KOHCTAaTUPOBATh, YTO IPUBEIEHHOE B 3a-
KOHE O MPOTUBOAEHCTBUY KOPPYITIIUU OTIPENETICHUE SIBISIETCS KAK Ype3-
MEPHO LIUPOKUM, BKIIOYAIOUIUM HE TOJBKO «IPOAaKHbIE», HO U NHbIE
JeSTHUST B pa3psifi KOPPYIIIMOHHBIX (3JI0YIIOTPeOIeHsI, He CBSI3aHHBIE C
MOAKYTIOM), TaK U Y3KUM, TIPEANOJIaraloiuM TOJbKO KOPbICTHO MOTUBH-
pOBaHHbIE JEHCTBUSI?.

' Maxkcumos C.B. Koppynuus. 3akon. OtBerctBeHHOCTB. M., 2000. C. 9.

2 Cwm. IlyraueB B.I1., ConoBbeB A.M. Beenenue B mosmronoruio. M., 1999.
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Koppymiusi, kKak HEOTHOKPATHO OTMEUaIoCh, yKe TaBHO HE CBOIUTCS
K TPMBUAJIbHBIM BHAAM B3SITOUHMYECTBA U 3710ynoTpedaeHMil. OHa OXBaThbI-
BaeT TaKUe BUIbI TPaBOHAPYILIEHUI, KaK KOPPYILUUOHHBI JIOOOU3M, KOP-
PYNLMOHHBIN (paBOPUTU3M, KOPPYITLIMOHHBIN MPOTEKIIMOHNU3M, HETTOTU3M
(KyMOBCTBO), HE3aKOHHOE pacIipe/ie/IieHue 1 IepepaciipeieieHre O0IecT-
BEHHBIX pecypcoB U (hOHIOB, HE3AKOHHOE MTPUCBOEHUE OOIIECTBEHHBIX
pPecypcoB B IMYHBIX LICJISIX, HE3aKOHHAsI TIpUBaTU3alUsl, HE3aKOHHAasI IO~
JIepxKa 1 (puHaHCUPOBaHUE TTOJIUMTUYECKUX CTPYKTYp (ITapTUii 1 Ip.), BbI-
MOraTeJIbCTBO, MPEeIOCTaBIeHNE TbIOTHBIX KPEAUTOB, 3aKa30B, 3J10yIIOTpe-
OsieHUe BJIACTHIO WJIM AOJDKHOCTHBIM MOJIOKEHUEM, COBEpIIAEMOe IS
YIOBJIETBOPEHUSI KOPBICTHBIX MHTEPECOB, UCIOJIb30BaHME MH(pOpMaIInH,
MMOJTYYeHHOM ¢ MCIIOJIb30BaHUEM CITY*KeOHOTO MOJIOXKEHHUSI, B KOPBICTHBIX
LIeJIsIX, «OJ1aT» (MCHOb30BaHME JIMUHBIX KOHTAKTOB [IJI51 [OJTYYEHMS JOCTY-
ma K ToBapaM, yciayram, MCTOYHMKAM JOXOAOB, IIPUBWIETUSIM, OKa3aHUE
PasIMYHBIX YCIIYT POACTBEHHUKAM, IPY3bsIM, 3HAKOMbIM) 1 1p. COOTBETCT-
BEHHO TIPUBOISITCS pa3IMIHbIEe KJIaCCU(MDUKALIMY KOPPYILIUKA M KOPPYTILIY-
OHHOM NIESATEIbHOCTH, HAIIPUMEP Pa3INYaloTCsi KOMMEPUYECKOe B3SITOUHU-
YeCTBO U MOJIUTUYECKAst KoppyIiius. [lonaraem, 4To onpeaeanuTb uCuepIibl-
BaIOILINI MepeYeHb KOPPYITLIMOHHBIX BUIIOB IEITeIbHOCTA HEBO3MOXKHO.

[IposiBiieHUs KOPPYNILIMKU paclpoCTpaHEHbl B (hOpMax YroJOBHOIO
MPeCTYIIEHUs, aAMUHUCTPATUBHOTO MPaBOHAPYIIEHUS, TPaKIaHCKO-
MPaBOBOTO JIEINKTA, a TAKXKe TUCIUTUTMHAPHOTO npocTynka. Ho rpu atom
HU YT0J0BHbII KongeKe PD (manee — YK P®), nu Konekc Poccuiickoit
Denepanny 06 aAMUHUCTPATUBHBIX IIpaBoHapylIeHusX (nanee — KoAIl
P®) He comepkaT caMOCTOSITETLHOTO COCTaBa COOTBETCTBEHHO ITPECTYII-
JICHUSI M1 aIMUHUCTPATUBHOIO MpaBOHapylIeHUs. ENMHCTBEHHBIM HOP-
MaTUBHBIM aKTOM, OTIPEEIISIONINM MepeuyeHb KOPPYIIIMOHHBIX TTPECTY-
TUICHUH, SIBJIsIeTCsSl COBMeCTHOe YKazaHue ['eHnpokypatypsl Poccrn Ne 65/11,
MB/I Poccuu Ne 1 ot 1 deBpasst 2016 r. «O BBegeHUM B IEWCTBUE MTEPEY-
Heli cTaTeil YroimoBHOTO Koaekca Poccuiickoit Menepaiinit, NCoib3ye-
MBIX TIPY (POPMUPOBAHUHM CTATUCTUYECKOI OTYETHOCTH», B COOTBETCTBUU
C KOTOPBIM K TIEPEYHIO MPECTYIICHNI KOPPYIIIMOHHOM HAIPaBIEHHOCTH
(repedeHb N 23) oTHOCSTCSI MPOTUBOTIPABHbBIC ACSIHUSI, UMEIOLINE Clie-
JTytollI1e TPU3HAKHU:

— HaJIMuue HaajiexXallux CyObeKTOB YyrOJOBHO HAaKa3yeMOro JAesTHUS,
K KOTOPBIM OTHOCSITCS TOJKHOCTHBIE 1A, YKa3aHHbIE B IPUMEUYaHUIX
cT. 285 YK P®, nuiia, BRIMOTHSIIONINE YTIpaBieHYeCKre (PYHKIUNA B KOM-
MEPUYECKON WJIM MHOW OpraHmn3alivu, 1€ CTBYIOIINE OT UMEHU I0pUaNYE-
CKOTO JIMIIa, a TAKXKe B HEKOMMEPUECKOI opraHu3aluu, He SBJISIoLeiics
rocyaapCTBEHHbIM OPraHOM, OPraHOM MECTHOT'O CaMOYIIPaBIEHMSI, TOCY-
MapCTBEHHBIM WU MyHULUIAJbHBIM YUPEXIEHNEM, YKa3aHHbIE B IIPU-
MevaHUsX K ¢T. 201 YK PO;
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— CBSI3b JIESTHUSI CO CITY>KEOHBIM TOJIOKEHUEM CyOheKTa, OTCTYTUIEHU -
€M OT €ro IIPSIMbIX IPaB 1 00SI3aHHOCTEI;

— 00s3aTeIbHOe HaJIMYMe y CyObheKTa KOPHICTHOTO MOTHBA (IesTHUE
CBSI3aHO C TTOJIyYeHHEM UM UMYIIECTBEHHBIX ITPaB U BBITOJ IJIsI Ce0sT MIn
TPETHUX JINIT);

— COBEpILIeHNE TIPECTYIJICHUS TOJIBKO C MPSIMbIM YMBICJIOM.

HckioueHreM SIBJISIIOTCS MIPECTYIUIEHMSI, XOTs U He OTBEYarollue
yKa3aHHBIM TPeOOBaHMSIM, HO OTHOCSIIIMECS] K KOPPYITLIMOHHBIM B COOT-
BETCTBUU ¢ paTuduiinpoBaHHbIMU Poccuiickoit Denepaliveit MexxayHa-
POIHO-MPABOBBIMU aKTaMU U HALIMOHAIbHBIM 3aKOHOAATEIbCTBOM, a TaK-
K€ CBSI3aHHBIE C TIOATOTOBKOM YCIOBUI TSI TIOJYYEHUST TOKHOCTHBIM
JIMLIOM, TOCYIAapCTBEHHBIM CIIY>KAIIUM WM MYHUIIANAIbHBIM CIYXKaIlINM,
a Tak>Ke JIMLIOM, BBIITOJIHSIIOIIMM YIIpaBlieHYecKue (DyHKIIMU B KOMMeEp-
YeCcKOil MJIM MHOM OpraHu3alyy, BHITOJALI B BUIE NEHEr, LIEHHOCTEI,
WHOTO MMYIIIeCTBA WJIM YCIYTY UMYIIIECTBEHHOTO XapaKTepa, MHBIX UMY~
IIECTBEHHBIX ITPaB JIM0O HE3aKOHHOTO MPEICTaBIeHMS TAKON BBITOIbI.

B coBmecTHOM ykazanuu I'ennpoxypatypsl 1 MBI Poccuu npoTtuso-
MpaBHbIE IESTHUS TTOIPa3Ae/IIIOTCI Ha KATErOPUU, B YACTHOCT OHU MOT'YT
OBITh OTHECEHBI K ITEPEYHIO IIPECTYIUICHUI KOPPYILIMOHHOI HaIlpaBJIeH-
HOCTH 0€3 KaKHX-JI1M0O JTOMOJHUTEIbHBIX YCIOBUIA, HATIPUMEp TIpeIyc-
moTpeHHBbIe cT. 141.1. «Hapymenue nopsinka omHaHCHpOBaHUS N30Mpa-
TEJIbHOM KaMITaHUY KaHIWAATa, M30MpaTeIbHOTO OObEAMHEHUS, IESTE b~
HOCTU MHMLMATUBHON I'PYIIILI IO MPOBEACHUIO pedepeHayMa, NHO
TPYIIIBI Y4aCTHUKOB pedepeHayma» YK P®D; nmpu Hanuanum orpeneaeH-
HBIX YCJIOBHMI, HAIIPUMEP OTMETKH O COBEPIICHUH TPECTYIICHMS 10K~
HOCTHBIM JIMIIOM, TOCYIApCTBEHHBIM CJIYXXaIlUM ¥ MYHUIIMTIAIbHBIM
CITy>XaIlIuM, a TAaKXKe JIMIIOM, BBITIOTHSTIONIUM YITpaBieHYecKre (hyHKIIUN
B KOMMEPUYECKOI M1 MHOM OPraHU3aLiU, U C KOPbICTHBIM MOTUBOM (4. 3,
4 ct. 183 «HezakoHHbIe MoJlydeHUE 1 pa3IiiallieHUe CBeIeHUI, COCTaBJIsI-
FOILMX KOMMEPYECKYIO, HaJIOTOBYIO MJIM OAHKOBCKYIO TaiiHy» YK PD u nip.).
Kpowme Toro, K omHOI 13 KaTeropuii TpUYKCIEHBI TIPECTYIUICHNUs, KOTO-
pbIe MOTYT CITIOCOOCTBOBATh COBEPIIIEHUIO MTPECTYTUIEHN KOPPYITIIMOH-
HOI HaTMpaBAEHHOCTHU, OTHOCSIIIIUECS K TIEPEUHIO TIPY HAJIMYWU B CTATHU-
CTUYECKOM KapTOUKe CBEIECHUII O COBEPILIEHUM IIPECTYIUICHUS, CBSI3aH-
HOTO C ITOATOTOBKOI, B TOM YHCJIe MHUMOI, YCIOBUI TSI TIOJIy4CHUS
JOJDKHOCTHBIM JIMIIOM, TOCYIaPCTBEHHBIM CIIY>KalllM ¥ MYHUITUTIAIbHBIM
CITyXKaIlIuM, a TAaKXKe JIMIIOM, BBITTOTHSTIOIIMM YITpaBieHYecKre (hyHKITT
B KOMMEPUYECKOU WM MHOW OpraHM3alliu, BbITOJbI B BUIE IEHET, [IEHHO-
CTeli, MHOTO UMYILECTBA JIM00 HE3aKOHHOTO IIPEeICTABICHUS TAaKOIl BbI-
roapl (ct. 159 «MomenHuyectBo» YK P® u 1p.)

OTIMYUTETbHBIM TIPU3HAKOM, OTPaKaloIuM KOPPYMIIMOHHYIO Ha-
MPaBJICHHOCTD MPECTYIICHUM, SIBISIETCS HE3aKOHHOE MCII0JIb30BaHUE
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JINLIOM CBOETO JOJKHOCTHOTO TOJIOXKEHUS U CBSI3aHHBIX C HUM ITOJTHO-
MOYHI1 BOIIPEKU 3aKOHHBIM MHTEpecaM O0IeCTBa U TOCYdapCTBa B LIE/ISIX
MOJTyYEHMST UMYIIIECTBEHHON BBITOIBI UTS ce0sI I TPEThUX JIull. B muc-
no3unusx HekoTophix ctateil YK P® mpsiMo ykazaHo Ha UCITOJIb30BaHUE
CITY>KEOHOTO TTOJIOKEHUS] MMEHHO TOJKHOCTHBIM JIUIIOM (Hammpumep,
B cT. 170).

HauGoiee pacnpocTpaHeHHBIMU CPeIM IIPECTYIICHUI KOPPYIILIMOH-
HOI1 HAIIpaBJIEHHOCTH SIBJISTIOTCS IIPECTYILICHUSI IIPOTUB TOCYIapCTBEHHOM
BJIACTY, MHTEPECOB TOCYNAPCTBEHHOM CITY>KOBI M CITy>KOBI B OpraHax MeCT-
Horo caMmoytipaBieHus (1. 30 YK PD).

B nucnosunusx ct. 201, 204 YK P® yka3zaH KOHKPETHBII BUJL CIICLIM -
aJIbHOTO CYObEKTa MPECTYIUICHUS (JIMLIO, BLIIOJIHSIIOLIEE YIIPaBICHUECKIE
(byHKIIMM B KOMMEPYECKON VI MHOM OpTaHU3all1N ).

OcrajbHble COCTaBbI IPECTYIUICHUI OTHECEHBI K YMCIY AeSTHUI KOp-
PYIIIIMOHHOM HAIIPaBICeHHOCTU KaK COBEPIIEHHBIE JIMIIOM C UCITOIb30Ba-
HUEM CBOETO CJIy>KeOHOTO MoJjioXeHus (Hampumep, 4. 3 cT. 159 YK P®D).

YTro10BHO-NIPaBOBOE OMPENeICHIE TIOHSITUS «IIPEACTaBUTEIb BIACTU»
JaHo B mpuMedyaHuu K cT. 318 YK P® u aBnsieTcss enMHBIM Il TIPECTY-
TUIEHWI, TIPEeAYCMOTPEeHHBIX BceMU cTaThsiMi YK P®, cyoneKTOM KOTO-
PBIX SIBJISIETCS TIPEICTaBUTENb BiaacTU. [1o CMBICIYy 3TOTO IpUMeYaHust
TIpeICTaBUTEIIEM BIACTH TTPU3HACTCST HE TOJTBKO JOJKHOCTHOE JIMIIO TTpa-
BOOXPAHUTEILHOTO MU KOHTPOJIMPYIOIIETO OpraHa, HO M MHOE HOJIK-
HOCTHOE JIMIIO, HaIeJICHHOE B YCTAHOBJICHHOM 3aKOHOM ITOPSIIKE PaCIIo-
PSOUTEIbHBIMY IIOJTHOMOYUSIMY B OTHOILLIEHUM JIMLI, HE HAXOASIIUXCS OT
HETO B CIIy>KeOHOI 3aBUCMOCTH.

[Tpu kBaMUKaMKM NPeCTyIUIEHU MPOTHUB TOCYyIapCTBEHHOI BIac-
TH, THTEPECOB rOCYyIapCTBEHHOI CITY>KOBI M CITy>KOBI B OpraHax MECTHOTO
CcaMOyMIpaBjIeHUs CIeAYeT UCXOIAUTh U3 TOr0, YTO OOBEKTOM YIOJIOBHO-
IIPaBOBOI1 OXPAHbI SIBJISICTCS JIUIIb 3aKOHHAs! AeSITeJIbHOCTh TOJKHOCTHBIX
JIMII, TIOCTOSIHHO, BPEMEHHO WJIX 10 CIIeLIMaIbHOMY ITOJTHOMOYUIO OCY-
MIECTBISIOMMX (DYHKIIMU TIPEACTAaBUTENIST BIACTH JIMOO BBITTOTHSIOIINX
OpraHM3allMOHHO-PACTIOPSIINTEIbHBIC, ATMUHNCTPATUBHO-X03SICTBECH-
Hble (DYHKLIMU B FOCYIAPCTBEHHBIX OpraHax, opraHax MECTHOIO CaMOy-
MpaBJIeHUs], TOCYAapCTBEHHBIX KOPIIOPALIMSIX, a TakxkKe B BoopyskeHHBIX
Cumax PO, npyrnx Boiickax M BOMHCKIX hopMupoBaHusx Poccriickoit
Ddenepannm.

Oco0eHHOCTHIO Ha3BAHHBIX MPECTYIICHWIA SIBJISIETCS TO, YTO OHU MO-
T'YT COBEPIIAThCS ITyTEM MCITOJIb30BAHMUS JIMLIOM UMEIOIINXCS Y HETO CIIy-
JK€OHbBIX ITOJTHOMOYMIA MIIK B CBSI3U C 3aHUMAEMOM UM JOJKHOCTDIO.

[Tpu kBanuUKaLMK JaHHOK KaTerOpUHM IIPECTYIICHUI HAl0 YYUThI-
BaTh OOIIIYIO XapaKTePUCTHUKY ITPU3HAKOB BCEX JIEMEHTOB COCTABOB 3THX
NpeCTYIUICHUM.
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O0s13aTeIbHBIM TTPU3HAKOM OOBEKTUBHON CTOPOHBI OOJIBIIIMHCTBA
paccMaTpUBaeMbIX COCTABOB IIPECTYIUICHUIA, IIPEAyCMOTPEHHbBIX 1. 30
YK PO, apnsttorcs akTuBHbIe neiictBus (cT. 285.1, 285.2, 285.3, 288, 289,
290, 292). be3nelicTBre XapaKTepHO ISl O0beKTUBHOI CTOPOHBI IIPECTYII-
JIeHusI, IpenycMoTpeHHoro cT. 287 YK P®.

B HexkoTopbIx Xe cocTaBax MPECTYIUIEHUII 00beKTUBHASI CTOPOHA
MpearojaraeT Kak CoBeplleHe IeiCTBYSI, TaK 1 Oe3eiicTBUe (Harmpumep,
cT. 285, 286 YK PD).

IOpunnyeckue pru3HaKM KOHKPETHBIX OOIIECTBEHHO OIMAaCHBIX JIesi-
HUI JOJDKHBI OBITh TOXKIECTBEHHBI (MTOJTHOCTHIO COBITaAaTh) IMIPHU3HAKAM
O00BEKTUBHOI CTOPOHBI COCTAaBa MTPECTYTUICHUS, TIPEyCMOTPEHHOTO HOP-
Moii YK P® (mucnosuuneil CTaTby ¢ Y4€TOM KOHKPETHOIO IYHKTa U
yactu ctatb OCOOEHHOM YacTU WJIM TOJBKO IO KOHKPETHOM CTaThe
Ocob6ennoii yactTn YK P®, a takke ¢ yueroM HopM O6111eit yvactn YK PD
B cllygae HeoOXxommMocTH, HarpuMmep cT. 30, 33).

BwmecTe ¢ TeM KOppyIIIMOHHBIE PECTYTUIEHUST — 3TO HE TIPOCTOE MHO-
JKECTBO I0PUANYECKU OJIM3KUX JAPYT K IPYTY COCTABOB, a CJIOKHOE CUCTEM-
HO€E €IMHCTBO OOIIECTBEHHO OIMAacHBIX MocsararebcTB. OO0 3TOM CBUIE-
TEJIbCTBYIOT PE3yJIbTaThl O0paIlleH!sI K HOBBIM METOAaM aHallin3a KOPpyII-
IIMOHHBIX MEXaHM3MOB, IMPEMIOXEeHHBIM MHCTUTYTOM, U B IIEPBYIO
odepeib K MaTeMaTHIECKOMY MOJIETMPOBAHUIO, TIO3BOJISTIOIIEMY OTIpe/ie-
JIUTh XapaKTep KOPPEJSIIMOHHBIX CBS3EH MEXIY KOPPYITIIUEN U COLAATTb-
HBIMU YCJIOBUSIMU, OLIEHUTh MOTPEIIHOCT KPUMMUHOJIOTMYECKOIO yyeTa
Y YPOBEHbB JIATCHTHOCTH B3SITOYHMYECTBA. Tak, IpUMeHEHME KOPPEJISIII-
OHHOT'O METO/Ia TTO3BOJIMIIO BBISIBUTH OJIM3KYIO K aOCOIIOTHOM TPUYMHHYIO
CBSI3b MEXY OTACJIbHBIMU KOPPYIIIMOHHBIMU MPECTYIICHUSIMU: 3JI0YTI0-
TpebJeHNEeM TOJDKHOCTHBIMU TTOJTHOMOYMSIM (cT. 285 YK PD), HetleneBbIM
pacxomoBaHueM OrOIKeTHBIX cpenacTB (cT. 285.1 YK P®), HeueneBbIM
pacxomoBaHUEM CPEICTB TOCYAapCTBEHHBIX BHEOMIOMXKETHBIX (DOHIOB
(ct. 285.2 YK P®), npeBblllieHUEM TOJKHOCTHBIX ITOJTHOMOUMIA (CT. 286
YK P®) u ciryxxeoHbIM rioggtoroMm (cT. 292 YK P®). B cpenHeM rmokaszaTeib
Koppensimu Mexay Humu coctaBui 0,95 mpu makcumyme B 1,0.

Kpowme Toro, 61m3Kkuii K eIMHUIIE TTOKa3aTellb KOPPEISILIMOHHOM 3a-
BUCUMOCTHY MOXKET CBUIETEILCTBOBATH O TOM, YTO MHOTHE IPECTYIUICHUSI,
npenycMoTpeHHbIe T71. 30 YK P®D, 00pa3yioT pealbHyI0 COBOKYITHOCTD
npecTyIuieHuil. B mojiHO# Mepe 3TO OTHOCUTCS K CIIydasiM CITy>KeOHOro
TMOJIOTa W 3JI0YyNOTPeOIeHUs TOKHOCTHBIM TojioxkeHueM. Koaddu-
uuveHT KoppeJsiuuu 0,96 mo3BoJisieT FOBOPUTh O TOM, YTO, KaK IIPaBuUIIo,
3JI0ynoTpebIeHUe COIIPOBOXKIAETCS BHECEHUEM TO/DKHOCTHBIM JIMLIOM B
oduLManbHble TOKYMEHTBI 3aBEIOMO JIOXKHBIX CBEICHUI, a IIPOBEICHUE
psia KOHTPOJBHBIX ITOACYETOB (B YACTHOCTH, MCITOJIb30BaHUE MeToda
(bakTOpHOTO aHaIM3a) BHISIBUJIO BHICOKYIO CTEIIEHb BEPOSITHOCTH 3aBep-
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LIeHUSs TIpoliecca 0OpMIIEHUsT POCCUICKOUN KOPPYTLIMU KaK YCTONYU-
BOTO ¥ BHYTPEHHE CTPYKTYPUPOBAHHOIO COLIMATIBHOTO 00pa30BaHMsI.

CornacHo NpoBecHHOMY aHAIU3Y MTOJYYeHKE B3ITKI OOBIYHO COIPO-
BOXIAETCS HE CITY>KEOHBIM ITOIJIOTOM U He 3JI0YyMOTPebIeHUEM TOJIKHOCT-
HBIMU TIOJTHOMOUYMSIMU, a HelleJeBbIM PAcXOdOBaHUEM OIOMKETHBIX
CPEICTB M CPEICTB TOCYIapCTBEHHBIX BHEOIOIKETHBIX (DOHIOB. DTa 3aKO0-
HOMEPHOCTh — CBHUJETEILCTBO TOTO, YTO HAUOOJIBIINE KOPPYITLIMOHHBIE
PUCKU XapaKTepHbI UMEHHO [T c(pepbl pacripeaeieHust IeHEeKHOM Mac-
ChI ¥ 3G (HEKTUBHBIM CPEACTBOM MPOTUBOACHCTBYUS KOPPYIILIUU SBISETCS
y3KECTOUEeHUE KOHTPOJISI HAll pacX0J0BaHUEM OIOIKETHBIX M BHEOIOIKET-
HBIX cpencTB (Tadir. 5).

[TonyyeHHBIE KOPPEJISILIMOHHbIE IT0KA3aTe/IM ITOATBEPKAAIOT, YTO KOP-
pymuust B Poccun mpuoGperaeT «COCIOBHBIN» XapaKTep, O YeM, B 4aCT-
HOCTH, CBUIETENILCTBYIOT BEICOKHME IMOKA3ATEIN KOPPEISLIUU MEXIY TIpe-
CTYIUIEHUSIMU, TIPEIyCMOTPEHHBIMU CT. 285, 285.1, 285.2, 286, 292, 293
YK P®, 1 HU3Kas Koppesiius Jaur B3ITKA ¥ KOMMEPYECKOTO TTOIKYTIA.

Taonuma 5

KoppensnuonHspie CBsI31 MEKIY 3aperucTPUPOBAHHBIMHU NMPECTYIICHUSIMEI
KOPPYNIMOHHOI HANPABJIEHHOCTH

Cratbu Cr. Cr. Cr. Cr. Cr. Cr. Cr. Cr.
YK PO 285 285.1 285.2 286 290 291 292 293
Cr. 285 * 0,96 0,92 0,95 0,52 -0,03 0,96 0,6
Cr. 285.1 0,96 * 0,92 0,90 0,90 0,74 0,92 0,9
Cr.2852| 0,92 0,92 * 0,95 0,94 0,63 0,90 0,96
Cr. 286 0,95 0,90 0,95 * 0,44 -0,10 0,94 0,93
Cr. 290 0,52 0,90 0,94 0,44 * -0,08 0,88 0,81
Cr. 291 -0,03 0,74 0,63 -0,01 -0,08 * -0,26 -0,26
Cr. 292 0,96 0,92 0,90 0,94 0,88 -0,26 * 0,17
Cr. 293 0,6 0,90 0,96 0,93 0,81 -0,26 0,75 *

PaccMarpuBast 1eTMKTOJIOTHYECKYIO XapaKTePUCTUKY KOPPYILIUU B
Poccuiickoit @enepaiiuu, cienyeT OTMETUTh, YTO K TTPECTYTUIEHUSIM KOP-
PYIILIMOHHON HANpPaBJIeHHOCTU OTHOCSITCS JIMIb MPOTUBOIPABHbIE 00-
LIECTBEHHO OTACHBIE IEeSTHUS, TPETYCMOTPEHHbIE YTOJIOBHBIM 3aKOHOIA-
TeabCcTBOM. OTBETCTBEHHOCTh 3a MEHEe OITacHbIE NesSHUST YCTaHOBJIeHA
KoAIT P® u HeKOoTOpBIMM UHBIMU 3aKOHaMu. [1pu 3TOM amMUHUCTpa-
THBHAsl OTBETCTBEHHOCTD 3a KOPPYITIIMOHHBIE MPABOHAPYIIEHUSI HOCUT
JIOCTaTOYHO MPOTUBOPEUYUBBII Xapakrep. Jloaroe Bpems ee MOTeHIIMal
JU1s1 60PbOBI C KOPPYMIIMOHHBIMU MTPABOHAPYIIEHUSIMU TTPAKTUYECKU HEe
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UCTioNb30Balics. B HacTosiIee BpeMsT HAOIIOAAeTCsS MTPOTUBOIIOIOXKHAS
TeHACHIIUSI.

O6meit yactbio KoAIT P® (crt. 2.4) 3akperuisieTcs afMAHNUCTPATHBHAS
OTBETCTBEHHOCTb JOXKHOCTHBIX JIUII, B TOM YMCJIE BBITOJHSIOIIMX Opra-
HU3AIMOHHO-PaCTIOPSIINTETEHBIC WITH aIMIHNCTPATUBHO-X03STICTBEHHBIC
(YHKILIMU B TOCYIapCTBEHHBIX OPraHax, OpraHax MECTHOTO caMOyIIpaB-
JICHMSI, TOCYAAPCTBEHHBIX M MYHUIIMMAIbHBIX OPraHU3alMsIX, a TakXKe
B Boopyxennnix Crmtax P®D, apyrux Boiickax U BOMHCKUX (hOpMUpOBa-
Husix Poccuiickoit @enepamuu. Tem caMbIM co3naeTcst peaibHas BOZMOX-
HOCTb MCMOJIb30BaHUS aIMUHUCTPATUBHOMU OTBETCTBEHHOCTH LIS O60Pb-
OBI C IPOSIBIICHUSIMUA KOPPYIILINH.

K agMuHUCTpaTUBHBIM MpaBOHAPYILICHUSIM, 00JaNaloOlIUM KOPPYII-
LIMOHHOW COCTaBJISIIOIIEI, OTHOCSITCSI HE SIBJISIOLIMECS MTPECTYIICHUSIMU
MpaBOHAPYILIEHMSI, CBSI3aHHbIE:

— C HCIIOJIb30BaHUEM HE3aKOHHOU MaTepuaJbHOW MOAAEPKKU MPU
¢UHAHCUPOBAHUM N30MpPATETLHOM KaMITaHNN, KAMITAaHWUK pedepeHayma,
MPOBEEHUN BHIOOPOB;

— MPUCBOSHUEM WJIM PacTPaToOi Yy>KOro UMYILECTBa;

— IpeaocTaBleHreM (OMyOJIMKOBAaHUMEM) HEIOCTOBEPHOI MH(MOpMa-
LIMM O pa3MeIleHUHN 3aKa30B Ha ITOCTaBKY TOBAPOB, BBHIMOJIHEHNE padoT,
OKa3aHWe YCIIYT IJIsT HYXI 3aKa34MKOB;

— HapylIeHNEeM yCJIOBUI KOHTpaKTa Ha ITOCTaBKU TOBAPOB, BHITIOHE -
Hue paboT, oKa3zaHME YCIYT ISl TOCYAAapCTBEHHBIX U MYHUIIUIIAIbHBIX
HYXI;

— HelleJIeBbIM MCITOJIb30BaHEM OI0IKETHBIX CPEACTB M CPEACTB rocy-
JIapCTBEHHBIX BHEOIOIKETHHIX (DOH/IOB;

— HeIpaBOMEPHBIM MCIIOJIb30BaHMEM MHCANIePCKOM MH(MOpMALINH;

— HecoOI0IeHNeM JOKHOCTHBIMU JIMLIAMU OPTaHOB rOCYIapCTBEH-
HOTO KOHTPOJISI (Haa30pa) U MYHULIMIIAJIbHOTO KOHTPOJISI TpeOOBaHU M
3aKOHOIIATeJIbCTBA O TOCYIapCTBEHHOM KOHTPOJIe (Han30pe);

— HE3aKOHHOM nepenayveii, MpemIoKeHeM U 00ellaHeM OT UMe-
HY WIN B NUHTEpecax IOPUANISCKOTO JIUIA BO3HATPAXKICHUS JOKHOCT-
HBIM JIUIIaM (JTMLIaM, TIOCTOSTHHO, BPEMEHHO UJIU 110 CTICLIMaIbHOMY TOJI-
HOMOYUIO OCYUIIECTBISIIONIMM (PYHKUUU TPEACTABUTENS BJAacTU JubO
BBIMOJIHSIOLIMM OpPraHM3allMOHHO-PACIIOPSIAUTEIbHbIC, ATMUHUCTPATHB-
HO-XO3SIICTBEHHBIE (DYHKIINN B TOCYTAPCTBEHHBIX OPTaHAX, OPraHaX MeCT-
HOT'O CaMOYIIPaBJICHUS, TOCYIAPCTBEHHBIX M MYHUIIUTIAJIBHBIX YIPEXK-
JIEHUSIX, TOCYIapCTBEHHBIX KOPITOPALIMSIX, TOCYIapCTBEHHBIX KOMITAHUSX,
roCyIapCTBEHHBIX U MyHULIMIIATbHBIX YHUTAPHBIX TIPEANPUSITUSIX, aKLIMO-
HEPHBIX O0I1IECTBAX, KOHTPOJIbHBIN MaKeT aKIMil KOTOPBIX MIPUHAIICKUT
Poccniickoit @enepanun, cyobektaMm Poccuiickoit Meneparint im my-
HUILIMITAILHBIM 00pa30oBaHMsIM, a Takke B BoopyxeHnHbix Cuax PO,
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JIPYTUX BOMicKaxX U BOMHCKUX (popmupoBanusix Poccuiickoit @enepaimu;
JIMLAM, 3aHMMAaIOLIMM JOJDKHOCTH, YCTaHaBlInBaeMble KoHcTUTyLIMEH
P®, denepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHAMU U (hefiepabHBIMKI
3aKOHAMHM JIJISI HETIOCPEICTBEHHOT'O MCIIOJHEHUSI ITOJIHOMOYMI rocynap-
CTBEHHBIX OPTaHOB, a TAKIKE JTUIIaM, 3aHUMAIOIIUM TOJIKHOCTH, YCTaHAB-
JIMBaeMble KOHCTUTYLIUSIMU WU ycTaBaMu cyobeKToB Poccuiickoit Me-
Jepalliy I1JIs1 HEITOCPEACTBEHHOIO UCITOTHEHMSI IIOJIHOMOYMIA TOCYIapCT-
BEHHBIX OPTaHOB);

— HE3aKOHHBIM NIPUBJIEYEHUEM K TPYIOBOM IEATENLHOCTH FOCYIapCT-
BEHHOTO CJIyXalero (ObIBILIEro rocy1apCTBEHHOIO CIIYXKalIlleTo).

K mHBIM aIMIHUCTPAaTUBHBIM TTPAaBOHAPYIIICHUSIM, O0JIaJAIOIINM TTIPH-
3HaKaMU KOPPYILMHU, OTHOCITCS 3arpelueHHble cTaTbsiMu KoAIl PO u
conepKallye B KaYeCTBe CaMOT0 IesTHUS TM00 KBaTU(bULIMPYIOLIETO TP~
3HaKa yKazaHue Ha MCIT0JIb30BaHUE JIMIIOM CBOETO CIIYKEOHOTO ITOJI0XEe-
HUS TUOO0 TOJDKHOCTHBIX TTOJITHOMOYMA.

[Ton mMCHUITTMHAPHBIM ITPOCTYITKOM KOPPYMIIMOHHOM HalpaBIeHHO-
CTH TIOJIpa3yMeBaeTCsl TAKOU BUJI IPaBOHAPYIIEHUST, KaK UCTIOJIb30BaHUE
rOCyIapCTBEHHBIM WM MYHULIMIIAIBHBIM CIYKAIUM JHOO CIIyKalluM
KOMMeEpYECKOM NI MHOI HETOCYIapCTBEHHOM OpraHM3alli CBOETO CTa-
Tyca JUISl TTOJydeHUsT TIPEeMMYIIIECTB BOIIPeKU MHTepecaM rocynapcTBa,
o011ecTBa, TpaXkIaH WJIK OpTaHU3allil ¢ HapylIeHueM (1u 6e3 TaKOBO-
r0) HOPMATUBHO YCTAHOBJIEHHOTO TOPsSIIKA HECEHUSI COOTBETCTBYIOIIEH
CJIY>KOBI, 32 KOTOPOE IIPeIyCMOTPEHO TUCIUILUIMHAPHOE B3bIcKaHue. Ha-
npumep, DenepanbHblii 3aKoH ot 27 utost 2004 1. Ne 79-D3 «O rocynap-
CTBEHHOM TpaxkaaHCKoM ciyxkoe Poccuiickoit Menepaunm»' pemgycma-
TPMBAeT B KaUe€CTBE OCHOBAHUIA MpeKpalleHUs CIIy>KeOHOTO KOHTpaKTa ¢
rOCyIapCTBEHHBIM TPaKIaHCKUM CITyKalllM HECOOJTI0IEHIE OrpaHuye-
HUIi, HApyLIEHUE 3alpeTOB U HEUCIOJHEHUE O0SI3aHHOCTEM, YCTAHOB-
JIECHHBIX 3aKOHOM O IIPOTUBOACHCTBUY KOPPYITILIUH.

Takum 00pa3oM, HEYrOJIOBHbIE KOPPYILIMOHHbBIC IIPaBOHAPYIIEHUS
MOCSTAIOT Ha TIPAaBOOTHOIIIEHMST, UMEIOIe MPOPUIaKTUIECKUIA TT0 OT-
HOIIIEHUIO K KOPPYILIMU xapakTep. Hapyialorcs mpaBoBble HOpMBI, BBe-
JIEHHBIE CTIeLIMATBHO IS TIPEIYIIPEKICHUS KOPPYITLIMOHHBIX TTPOSIBJICHU
B OpraHax rocyJIapCTBEHHOI BJIaCTU M MECTHOI'O CaMOYIIpaBJICHUsI.

Craenyer oTMeTUTh, 4To PemepaibHBIM 3aKOHOM OT 4 mag 2011 1.
No 97-®3 «O BHeceHMHM U3MEHEHMI B YTOJIOBHBII Koneke Poccuiickoit
®enepanvn u Kogeke Poccuiickoit @epepatiny 06 aAMUHUCTPATUBHBIX
MPaBOHAPYIIEHUSIX B CBSI3U C COBEPILIIEHCTBOBAHNMEM TOCYIapCTBEHHOTO
yIpaBlIeHUs B 00JIACTH MPOTUBOAEHCTBUS Koppyriun»2 YK P® 6ot

' C3P®.2004. Ne 31. Cr. 3215.
2 C3P®.2011.Ne 19. Cr. 2714.
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JIOTIOJTHEH TIOJIOXKEHUSIMU, B COOTBETCTBUHU C KOTOPBIMU 32 KOMMEPUECKUIA
MOIKYII, Ja4y B3SITKU, ITOJyYeHNEe B3SITKU 1 IMTOCPETHUYECTBO BO B3SITOY-
HUYECTBE YCTaHABIMBAIOTCS IITpadbl 10 CTOKPATHOI CYMMbI KOMMEpYeE -
CKOTO MOJKYITa WJIN B3ITKH, HO He 6oiiee 500 MiH py0. B mensx nudde-
PEHIIMAIMY OTBETCTBEHHOCTH TIPEAyCMaTPUBAETCs YEThIPE BUAA B3STKH,
a MOCPETHUYECTBO BO B3ITOUHNYECTBE BBOAMTCS B KAYECTBE OTAEIHHOTO
cocCTaBa IIPeCTYIJICHUSI.

Wismenenus kocHyanch Takke 1 KoAIl P®. 3a He3akoHHBIE nepeaa-
yy, IpelJIOKEeHNE WIK OOellaHe OT UMEHM WM B MHTepecax Iopuanye-
CKOTO JIMIIa UHOCTPAaHHOMY AOJDKHOCTHOMY JIMILY JJUOO TOKHOCTHOMY
JIVIY IMYyOTMYHON MEXXIyHApOTHOM OpraHu3allny JeHeT, LIEHHBIX OyMar,
MHOTO MMYILIECTBa, OKa3aHWE €My YCIyT UMYIIECTBEHHOIO XapakrTepa,
repenavyy MHbIX UMYILECTBEHHBIX IIpaB 3a COBEPILICHUE B MHTEpecax JaH-
HOTO IOPUAMYECKOTO JIUIIA JOJIKHOCTHBIM JIMIIOM, JIMIIOM, BBIITOJHSIIO-
IIIMM yTpaBjieHYeCcKre QYHKIIMU B KOMMEPUYECKOW MJIM MHOM OpraHu3a-
LIMY, THOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JIMOO TODKHOCTHBIM JIUTIOM
MyOJIMYHOU MEXAYHApPOIHOW opraHu3auuu AeiicTBus (0e3neiicTBus),
CBSI3aHHOTO C 3aHMMAaeMBbIM UM CITy>KEOHBIM ITOJIOXEHUEM, Ha FOpUIUYC-
CKMX JIWII Hajaraetcs mTpad. Takke BBOIUTCSI MHCTUTYT MPaBOBOM IO~
MOLIY IO AejiaM 00 aAMUHUCTPATUBHBIX IIPAaBOHAPYILECHUSIX.

CyIIecTBYIOT ¥ UHBIE IESTHUS, 32 KOTOPbIE YCTAaHABIMBAETCST alMUHM -
CTpaTUBHAsI U TUCIUIUIMHAPHAS OTBETCTBEHHOCTD JIUII, UX COBEPILUB-
IIMX, HO OHY TTOKAa He OXBAThIBAIOTCS COBPEMEHHBIM JIeTaJIbHBIM OIIpee-
JICHUEeM KOppyIiuu. B KauecTBe MpuMepoB MOXHO YKa3aTh:

— HeoOOCHOBaHHbIE TPEOOBAaHUS O MPEAOCTABICHUU UH(MOPMALINH,
MPeI0CTaBICHUE KOTOPO 3aKOHOM HE MPEeTyCMOTPEHO;

— HEeTpaBOMEPHOE MPeATNIoYTeHNE (PUBNUECKIX JIUIT, UHIUBUIYaTbHbBIX
MpeAnpuHUMAaTeIeH, FOPUINIECKUX JIULL IIPY OKa3aHUU IMYOJIMYHBIX YCIIYT;

— MpeaoCTaBICHUE He TIPEAYCMOTPEHHBIX 3aKOHOM MMPEUMYILECTB IPU
MOCTYIUIEHUU Ha TOCYAAPCTBEHHYIO WM MyHULIUIIAJbHYIO CIYKO0Y U IPU
TaJIbHEUIIEM MPOABUKEHUHM MO CIIyKOe;

— HedopMasbHBIE OTHOIIIEHNUST 0OMEHA yCIyraMu.

DTOT nepeueHb MOXKET ObITh TTPOIOKeH. K TomMy e cpein poccuiickux
SKCIEPTOB HAOMPAET CUJTY ellle OJHA TPAKTOBKA KOPPYMHLIUU — B KAYECTBE
«CaMoro JOXOIHOro CUCTeMHOTro 6usHeca B Poccum»'. Peub naeT o BaxKHOM
3JIEMEHTE KOPPYILIMOHHBIX OTHOILLIEHUIA, KOTOPBIA U IIPUIAET €EMY CBOMCT-
Ba CCTEMHOTO OM3HecCa, — O TAKOM CYOBEKTe 3TUX OTHOIIIEHUI, KaK T10-
cpenHuk. [1pu onpeneneHnr KOpPYIIMY OH 3a4acTylO YITyCKAeTCsI U3 BUY.

T Cwm, HampuMep, BBICTYIUIEHUE MpeficeiaTelisl 001eCTBeHHOI opranu3anunu «Hanuo-

HaJIbHBIN aHTUKOPpPYNUMOHHBIN KomuTeT» K. Ka6anosa. URL: http://lenta.ru/conf/
kabanov
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[MocpenHnYecTBO BO B3ITOYHUIECTBE C HEKOTOPBIX MTOP CTAJIO BUIOM
KpUMMHaJIbHOTO IpoMbicia. B Poccun oHO ObU10 KpMMMHAIU3UPOBAHO
®DenepanbHbIM 3aKoHOM OT 4 Mast 2011 . Ne 97-D3. CornacHo emy I10-
CPETHUYECTBOM BO B3TOUHUYECTBE MIPU3HAETCS HEITOCPENCTBEHHAS T1e-
penayda B3SITKHY 1O MTOPYYSHUIO B3ITKOIATES WM B3ATKOIIOTyJaTesst IN0O
MHOE CIOCOOCTBOBAHME B3SITKOJAATEIO U (MJIM) B3SITKOIOJy4YaTeaio B
JOCTMKEHUU MO0 peann3aliy COTJIallleHUsT MEXIY HUMU O TIOJyYeHUH
u naue B3SITKU. [Tpu aTOM Kapaetcsi u obelaHue Ui peioXeHue mo-
CpPeTHMYECTBA BO B3SITOUHUYECTRE.

§ 4. TOCYJAPCTBEHHASA
AHTUROPPYIIITUOHHAS ITOJINTHUERKA:
BA3OBBIE OPUEHTHUPBI 1 HOBBIE BEKTOPBI

[TpaBoBas Hayka npejiaraeT pa3IuyHbIe OTBETHI HAa BOITPOC O TOM, KaK
COOTHOCATCS MEXIy CO00I aHTUKOPPYILIMOHHAS MOJUTUKA U TIOJIUTHKA
npaBoBasi. [To MHEHUIO HEKOTOPBIX MCCIIeoBaTeNe, aAHTUKOPPYITLIMOH-
Hasl MOJIMTUKA — 3TO 000COOJIEHHBIN BUIL U HEOTbeMJIeMas YacTh O01Iei
MPaBOBOY MOJMTUKU COBPEMEHHOTO POCCUICKOTO TOCYAapCTBa, CyII-
HOCTbh KOTOPOTO COCTaBJISIET AESATEbHOCTh MHCTUTYTOB IOCyIapCcTBa 1
IpakIaHCKOTO OO0IIIECTBa, CBsI3aHHAasl ¢ MPOMDUIAKTUKON U COKpallleHUEM
HEeTaTUBHOTO BJIMSIHUSI KOPPYMNLMHU, & TAKXKE C yCTpaHEHUEM MPUYUH U
YCIIOBWIA, CITOCOOCTBYIOIINX €€ BOSHUKHOBEHUIO'.

Taxoil B3TJs1a MpeAcTaBiseTcsl Ype3BbIlUaliHO Y3KWUM, MOCKOJbKY
yCIIEIIHOE TTPOTUBOJCUCTBUE KOPPYMNIIMU BO3MOXHO TOJIBKO B Cllydyae
«HYJIEBOI TepIUMOCTH» K HEil CO CTOPOHBI 00IlIeCTBa. DTO HEBO3MOXHO
0e3 KOPeHHOI MepecTpOKN MUPOBO33PEHUSI U KaXKIOTO YeJI0BeKa, 1 BCe-
o POCCUNCKOTO OONIEeCTBa, a 3HAYMT, pellaThcs 3Ta 3ajavya J0JKHA C
MPUMEHEHUEM KaK MTPaBOBBIX CPENICTB, TAK U BCEIO KOMIUIEKCA HAyYHBbIX,
OpraHU3allMOHHBIX, BOCIIUTATEIbHBIX, 9KOHOMUYECKMX 1 ITPABOBBIX MEP2.

IMosTOMYy, Ha Halll B3IJIsI, B 3aKOHOAATEIbHBIX aKTax®, B IIEPBYIO OYe-
penb B 3aKOHE O MPOTUBOJAEHCTBUM KOPPYIILIMU, PeUb UAET He 00 aHTH-

Cwm., Hartpumep: @unonenko T.B., laiiBoporckas S1.B. AHTUKOPPYIIIIMOHHAS TTOJTH-
TUKA B CUCTEME Mep MPaBOBOIl MOJIUTUKY // AKTyaibHbIe TPOOIEMbl SKOHOMUKH U
npasa. 2015. Ne 3. C. 114—115.

Cwm.: Bmacenko H.A., I'paueBa C.A., Padamoxk E.E. Teopetnueckuii aHaIM3 ITPaBOBBIX
CPEJICTB ¥ TIPAaBOBBIX MOJIEJICH TPOTUBONEICTBIS KOppymiuu // AKypHas poccuiickoro
mpasa. 2012. Ne 11. C. 68—80.

Uckmouenue coctapisieT 3akoH Pecryonuku Tatapcran ot 4 mast 2006 r. Ne 34-3PT
«O nporuBoaeiicTBUM Koppyriuu B Pecriyosuke TaTapcraH», COrIacHO KOTOPOMY aH-
TUKOPPYIIIMOHHAsI TonTHKa Pectyonmku TatapcTaH nmpenctasisieT Co00i «/1esiTelThb-
HOCTb CYyOBEKTOB aHTUKOPPYILIMOHHOM MOIUTUKU PecryOauKy B rpeeiax ux noaHo-
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KOPPYIILIMOHHOM IMOJIUTUKE, a O IPUHIIMIIAX POTUBONEHCTBUSI KOPPYII-
MY, DTa 3a1a4a MOXET U IOJDKHA PellaThCcs UMEHHO IPaBOBBIMU CPEl-
CTBaMM.

AHTUKOPPYITIMOHHAS MTOJIUTUKA MOXKET TPAKTOBAThCS KaK COCTaBJIS -
I0111asi TOCYIapCTBEHHOM MOJUTUKU, UMEIOIast, KaK CIIpaBeIJIMBO OTMe-
qaeTcs', MIeOJI0ro-IesITeIbHOCTHBIN XapakTep, CYyThiO KOTOPOI SIBIISIETCS
MPOTUBOENCTBUE YMBIIIJIEHHOMY UCIOJb30BAHUIO TOTKHOCTHBIMU U
(W11) MyOIMYHBIMU JIMLIAMU ITPEIOCTABIEHHOM MM TMCKPEIIMOHHOI BJIac-
TH B KOPBICTHBIX LIEJISIX, T.€. B LEJISIX YAOBJIETBOPEHUS IUUHBIX WU TPYII-
TOBBIX MHTEPECOB B yIlIep0O MHTEpecaM O0IIeCTBa, TOCyIapcTBa U JTIOICH.
Ee anemMeHTaMM SIBJISTIOTCSI:

— KOMIUIEKC 1ieJieid, 3a1ad, UIeoI0THiA, IIporpaMM, YCTaHOBOK, pea-
JIU3YeMBIX B c(pepe MpOTUBOACHCTBYS KOPPYIIIUU U YCTPAHEHUS ee TIPU-
YiH, (pOPMUPOBAHUS «HYJIEBOM TEPIIMMOCTH» OOIIECTBA AaXKe K MaJleii-
IIM €€ TIPOSIBJIICHUSIM;

— Hay4yHO 0OOCHOBaHHasl, MocJie0BaTe/IbHAasI, 1ieJieToiaraoias Cu-
CTEMHasI IeITeIbHOCTh BCeX CYObeKTOB IpaBa (IIpexie BCero, rocymap-
CTBa), OCYILECTBIsIEMasi IPaBOBBIMU 1 BHETIPABOBBIMU (ITOJIUTUIECKUMMU,
OpraHM3alMOHHO-TeXHUYECKUMU, (GPUHAHCOBO-3KOHOMUYECKUMU U JIP.)
CpeACTBAaMU B LEJISIX MUHUMM3AUK IIPUYKMH U YCJIOBUIA, TTOPOXAAIOLINX
KOPPYMIINIO, a TAKXKE €€ HETaTUBHBIX TTOCJICICTBUIA.

OHa OCHOBBIBAETCS Ha TAKMX MPUHIINIIAX, KaK:

— OuxesuopucmuyHocms. JI10OObIe TPYNIIOBbIE OIEHCTBUS BOCXOIST K
TOBEIEHUIO OTIEIbHBIX JUYHOCTE, TO3TOMY OTHOU U3 3(P(PEeKTUBHBIX
Mep MPOTUBOJAECHCTBUSI KOPPYIIIMY B OpraHax rocy1apCTBEHHOM BIACTU
MOXKET CTaTh BHEAPEHUE B IPAKTUKY MEXaHU3Ma POTaLlMKU FOCYy1apCTBEH-
HBIX TPAXXIAHCKUX CIYXKaIINX?;

MOYHii, HATPaBJIEHHYIO Ha TIPOTUBO/IEICTBUE KOPPYITLINU W COKPAIEHNE €€ HeTaTHB-
HOTro BIUstHUST». [1pu 3TOM CyOBheKTaMU aHTUKOPPYITILIUMOHHOM MOJTUTUKHU SIBJSTIOTCS
rocyaapCTBEHHbIE OPraHbl; OPraHbl MECTHOTO CAMOYIIPABJICHMUS; CTIeLIMaTbHbBIN TOCY-
NApCTBEHHBII OpraH Mo peain3alui aHTUKOPPYMIIMOHHOM MOJUTUKY Pecnybauku
TaTapcraH; opraHu3aiv, o0IIeCTBEHHbIE 00beIMHEHUs U (DU3NUECKUE JTUIIA, BOBJIC-
YeHHBIE B MpejiesiaX X MOJIHOMOYMII B pellieHue 3a1a4 10 peain3aii aHTUKOPPYII-
LMOHHOM MOJIMTUKH; CPEICTBA MaccoBoil mHMopmanu. MHade roBopsi, cyObeKTOM
AHTUKOPPYIIIMOHHON MoanTuku Pecrybnrku TatapcraH MOXeT ObITh JII000€E JTUIIO.
Takoe onpeneneHUe MPEACTABISETCS CIAUIIKOM OOIIMM, HE TTO3BOJISTIOLIUM BBIISINUTh
XapaKTepHbIC MPU3HAKKU aHTUKOPPYIMIIMOHHON MOJUTUKU, KOTOPbIE MO3BOJUIY ObI
OTJIMYATh UX OT APYTUX HATIPABJICHUI MTOJUTUKH, B TIEPBYIO 0OYepelb FOCYIapCTBEHHOIA,
Y OT UHBIX BUIIOB «IeSITETbHOCTH CYOBEKTOB B Ipe/esiaX NX MOJTHOMOYMIt».

Cwm. monmpo6Hee: Manbko A.B. Teopust ipaBoBoit mommtuku. M., 2012; ®unonenko T.B.,
laiiBoponckas f1.B. Ykas. cou.

Ab3al1 4 ioarn. «6» n. 2 HaunoHanibHOTO MiaHa MPOTUBOAECHCTBUSI KOPPYITLUU Ha
2010—2011 romer, yTB. [Tpesunentom PD 31 mrons 2008 1. Ne [p-1568 // C3 PD. 2010.
Ne 16. Cr. 1875.
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— akcuonoeuuHocms (IeHHOCTHas opueHTalust). [peanonaraercst Ha-
JIMYUE Y KAXKIOro ONpeAeJeHHONW CUCTEMbI LIEHHOCTE!, MpeaCcTaBAeHUMI
0 IpaBax 1 00sI3aHHOCTSIX, 00 OTBETCTBEHHOCTH 3a COBEpILIaeMble ITOCTYII-
ku. [ToaTomy dhopMUpoOBaHUE U peanu3alunsi aHTUKOPPYIIIMOHHON Mo-
JIMTUKU TPEOYIOT OCMBICJIEHUS] OCHOBAHUM, YCJIOBUI, TPAHUIL U BO3MOX-
HOCTEU MPUMEHEHNS U MUPOBO33PEHYECKUX CTEPEOTUTIOB, U UHCTPYMEH -
TOB COIVIACOBAHMSI MHTEPECOB PA3IMUHBIX COLIMAIbHBIX TPYIII, BKJIIOUast
rocyaapcTBEHHOE BMEIIAaTeILCTBO B 3TOT Ipoliecc. B ¢BsI3u ¢ 3TuM, nmoj-
YepKHEM ellle pa3, B (GOpMUPOBAHUU AaHTUKOPPYIIIUOHHON MOJUTUKU
pELIAIOIILYIO POJIb UTPAET MOJUTUYECKOE CO3HAHUE, KOTOPOE CTPYKTYPU-
pYyeT colMaibHbIe TTIOTPEOHOCTH TPYIIIT M B 3HAYMTEJIbHON Mepe OKa3biBa-
eT BJIMSHUE Ha X BO3HUKHOBEHIE;

— yenegoe ynpaeaerue. B ob111eCTBe CYILIECTBYIOT ABa TUIIa MEXaHU3Ma
VIIpaBJIE€HUSI — CTUXMIAHBIN U cO3HATENIbHbIN. [1py CTUXUITHOM YOS I0-
YHMBaOIIEe YIPABISIOIIee BO3ACHCTBIE HA CUCTEMY SIBJISIETCS yCPEIHEH-
HBIM PE3YJIbTaTOM CTOJKHOBEHUS Y NEPEKPEIIUBAHUS PA3IMYHBIX, HEPE-
JIKO TIPOTUBOPEUALIUX JPYT IPYTY, CUJ U MACCHI CTyYalHbIX €MTUHUYHBIX
akToB. OgHaKo B chepe 6OpHOBI C KOPPYILMEH TaKOW MOAXOI SIBJISIETCS
HEIpUEeMJIEMbIM — 31€Ch Mbl HE MOXEM ITOJIOXKUTHCS Ha CTUXUITHOE pa3-
BUTHE MPOLIECCOB, KOTOPOE 3aCTABUT HAIIly CTPaHy «JIaBUPOBATb» MEXKIY
a3MaTCKOM M JIATMHOAMEPUKAHCKON MOIEISIMU Pa3BUTHUSI KOPPYIIUU',
U JOJDKHBI TOCTETIEHHO PEAIM30BbIBATh COLIUATIbHBIE TEXHOJIOTUU «KOH-
CTPYUPOBaHUSI OyaylIero». B oCcHOBY 3TOro «<KOHCTPYUPOBAHMST» TOJKHBI
OBITb MOJIOXKEHBI O0LIECTBEHHbIC MHTEPECHI, TJIABHBIM U3 KOTOPBIX SIBJISI-
eTcsl 3allMTa O0IIeCTBa, FOCyIapCTBa U YeJIOBeKa OT YIpo3, MOPOKIAEMbIX
NEeTHUSIMU KOPPYIILIMOHHOTO XapakTtepa. [Ipy aTOM KJ1acCOBBIA, HALIMO-
HaJIbHBIN, TEeHAEPHBI U APYrue AETEPMUHAHTHLI YIIPaBJI€HNUA U BIACTU
JIOJIKHBI IIOCTETIEHHO SJIMMUHUPOBATHCS,;

— 3akoHHocmob. I1penmnonaraercs co3aaHue pa3BeTBACHHOI U BHYTPEH -
HE COIJTaCOBAaHHOM CUCTEeMbI MPAaBOBbIX aKTOB aHTUKOPPYIILUMOHHOM Ha-
MPaBJIEHHOCTH?, a TaKXe obecreyeHre YeTKOCTH MPaBOBOro CTaryca,
OIpEIeIECHHOCTH TIpaB M 00s13aHHOCTEN KaXKI0TO U3 YIaCTHUKOB ITPaBoO-
OTHOIIIEHUI B cepe MpeaynpexaeHus: KOppyIrniuu 1 00pbObl ¢ Helt,
MOCKOJbKY He3aKOHHBIMU METOAAMM MPOBOAUTH aHTUKOPPYIILIMOHHYIO
MOJIUTUKY HEJb3SI;

CM. o0 cymHOCTH yKasaHHbIX Mozeeit: Hypneucos [1.K. Koppymius kak mpo6iema
TOCYIapCTBEeHHOTO yIpaBiieHUs // ['ocynapcTBeHHasT BIaCTh U MECTHOE CaMOyTIpaBJie-
Hue. 2006. No 2.

XapakTtepucTrKa aeicTByoleii B Poccuiickoit Denepainy CUCTEMbI 3aKOHOAATETbHBIX
U MHBIX HOPMATUBHBIX MTPABOBBIX AKTOB AaHTUKOPPYMIIMOHHOI HATIPABIEHHOCTH MPH-
BOIUTCS B IJI. 2 HACTOSIIIIETO MCCIIEIOBAHMSI.
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— cucmemnocms. Poccuiickast Penepanyst aisieTcst penepaTUuBHBIM
rocyIapcTBOM, MO3TOMY 3alllMTa MPaB U CBOOO YeI0BeKa U rpakIaHuHa,
obecreueHre 3aKOHHOCTH, TPABOIOPSIIKA, OOIIIECTBEHHON OE30MacCHOCTH
HaxoJsiTcsl B coBMecTHOM BenieHuu Poccuiickoii Denepaiiniu u ee cyob-
eKTOB (1. «0» u. 1 cT. 72 Koncturyiuu P®). YcraHoBIeHe COBMECTHO-
rO BEIEHUS B OTOH 00JIACTHM CBSI3aHO C T€M, YTO 3allluTa MpaB U CBOOO
yeJioBeKa 1 TpaxklaHWHa, 3alll1Ta 3aKOHHbIX ITPaB U UHTEPECOB O0IIeCT-
Ba, TOCYIapcTBa U JTIOAeH B MOJHOU Mepe BO3MOXHBI TOJILKO TOT/IA, KOT-
Jla B HE y4aCTBYIOT TOCYNAapCTBEHHBIE OPTaHBI HE TOJIBKO (heepaTbHOro
YPOBHSI, HO U YpOBHsI cyObeKTOB Penepannu, a TAKXKe OpraHbl MECTHOTO
caMoympaBieHUs. DTO OOYCIOBIEHO TeM, YTO UMEHHO OpTraHbl rocynap-
CTBEHHOI1 Bi1acTu cyobekToB Poccuiickoit denepaiiiu u opraHbl MecT-
HOTO CaMOYIIPaBJIEHUSI JTy4llle OCBEIOMJIEHBI O crieUubUIeCKUX HYKIaxX
HaceJIEHUsI U MOTYT HanboJiee TOYHO BbIOpaTh MEPHI U CPENICTBA, KOTOPHIE
HEOTJIOXXHBI M1 HEOOXOIVMMBI JUTSI 3aIIIUTHI TIPaB HaceJIeHusI. B To xxe BpeMst
TaKye Mepbl MOTYT IPUHUMATKCS JIMIITb B CTPOTOM COOTBETCTBUY C PETY-
JINpOBaHUEM IIpaB M CBOOOI YejioBeKa U rpaxiaannuHa Poccuiickoit Me-
Jlepaliiiu, BOIPOCOB 3alIUThl UHTEPECOB 0011IeCTBAa U TOCYAapCTBa, KOTO-
pO€ OCYIIECTBIISIETCSI OPraHAMU TOCYIapCTBEHHOM BJIACTU B COOTBETCTBUU
¢ 1. «0» ¢1. 71 Koncturyunu PO'. I1pu 3TOM aHTUKOPPYILIMOHHAS I10-
nuTtrKa B Poccum moymkHa paccMaTprBaThCs B EIMHCTBE (DeaepaibHOTO U
PErMoHaJIbHOTO KOMIIOHEHTOB, 2 aHTUKOPPYMIIMOHHAS AeSITEIbHOCTD B
cyobekTax Poccuiickoit @enepalind 1 MyHULIMIIAIBHBIX 00pa30BaHUSIX
JTOJIXXKHA OCYIIECTBIISIThCSI HA OCHOBE ODIIIETOCYIapCTBEHHBIX CTAHAAPTOB
W MIPUHIIUTIOB, 3aKPETJIEHHBIX (heAepaTbHBIM 3aKOHOAATEIbCTBOM.

Kpome Toro, MacmtabHOCTb 3a7auu MTPOTUBOAEHUCTBUSI KOPPYITLIUA
00YCJIOBIMBAET OOIIME TTPUHIIUTIBI €€ PEIIeHUsT KaK B ITyOJIMYHO-TIPaBo-
BOI1, TaK U B YacTHOU cepax. [ToaToMy 6oprda ¢ KoppyIiueii B rocynap-
CTBEHHOM U HETOCYAapPCTBEHHOM CEKTOPE JOJIKHA CTPOUTHCS Ha OOIINX
HavaJiax: MyOJIWYHOCTU Y TTPO3PAYHOCTHU JESITEIbHOCTH; HEMOIMYIIIECHUS
KOH(DIMKTa UHTEPECOB; KOHTPOJISI U OTBETCTBEHHOCTH JIMIL; COYETaHUSsI
TPaBOBBIX M HETIPABOBBIX CPENICTB; MEXKIYHAPOIHOTO COTPYTHUYECTBA;

— «enokaauzayus». CyTb IpUHIIATIA HAaNOOJIee TTOJIHO OTPaxKaeTcsl JIo-
3YHTOM «MbICIIUTh I100aTbHO — JEMCTBOBATh JIoOKalbHO». [loa Bo3neii-
CTBUEM paCIIUPEHUST U UHTEHCU(DUKALIUY TI00ATM3aIMOHHBIX POIIECCOB
KOPPYIIUS B TOCIETHNE NECATUNIETUS IPEBPATUIIACH B TDAHCHALIMOHATb-
Hoe siBjieHre. OHO 3aTparnBaeT OOIIECTBO M 9KOHOMHUKY BCEX CTPaH?, 4TO

Cwm. noapo6Hee: Kommenrtapuit kK Koncturyiuu Poccuiickoit @enepanmu / A.U. A6-
pamoBa, A.b. Aranios, E.T". A3apoBa u 1ip.; otB. pea. JI.A. OkyHbkoB. M., 2002. C. 551.

Cwm.: Konsennust OOH mipotus koppymiuu. [Tpeam6yna. URL: http://www.un.org/ru/
documents/decl_conv/conventions/corruption.shtml
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CTajo0 0ObEKTUBHOW MPUUUHON (POpMUPOBAHUS IJI00ATBHON aHTUKOP-
PYIIIMOHHOU MOIUTUKY MUPOBOTO cooO1ecTBa. Ee y3710Bbie TONTOXEHUST
copmynupoBaHbl B fokyMeHTaXx OOH 1 MHBIX MeXAyHapOIHBIX Opra-
HU3aLNI, B MEXIYHAPOIHBIX KOHBEHIIMSIX, IOTOBOPAX U COTJIAIIEHUSIX,
0 KOTOPBIX peyb TOWIET B TJI. 2 HACTOSIIETO UCCIeN0oBaHus. 31Mech XKe
OTMETHUM, UTO IJI00aTbHAsl aHTUKOPPYILIMOHHAS TTOJIMTUKA TTPeAIioiara-
€T eIMHYI0 METO/I0JIOTUYECKYI0 OCHOBY U ennHble Kputepuu. OnHaKo 1
MacmTabbl, U1 HanboJsee pacrpoCTPaHEHHbIE TPOSIBIIEHUsI KOPPYITLIUH,
" 3 (PEKTUBHOCTh aHTUKOPPYITIIMOHHON IESITETPHOCTH B 3HAUUTEIBHON
CTEeTIEHU OMPEAEISIOTCS CUCTEMOOOPA3yIoIUMU (pakTopamu, hopMupy-
IOIIMMU MECTHOE COODIIIECTBO M HAIIMOHAJILHOE TOCYapcTBO. Bo-TepBhIX,
9TO crieunUIecKrue MECTHBIE YCJIOBUS TTPOXUBAHUSI HACEIeHUS (COLU-
aJIbHO-3KOHOMUWYECKUE, 3THOKYIBTYPHBIE U T.JI.), BO-BTOPBIX — MHOTUE
3JIEMEHTBI MACCOBOTO CO3HAHUS, TAKWE KAK TPAAULIMOHHBIE TSI JAHHOUN
MECTHOCTH (JIOKyca) oObluau, HpaBCTBEHHbIE HOPMbI, MPaBUJIa XXU3HU 1
T.11. B ¢BSI31 ¢ 3TUM NMpuMeHeHre OOLINX ¥ TTIOTOMY B 3HAUMTEILHOM CTe-
MeHU abCTPAaKTHBIX TPUHIIUTIOB aHTUKOPPYTIIMOHHON MOJTUTUKU MUPO-
BOT0 COOOIIECTBAa KAK HOPMATUBOB NPAKMUYeCcKoll NeITeIbHOCTU UHIIU-
BUJIOB W COIIMAJIBHBIX TPYIIT HEBO3MOXHO 0O€3 yyeTa HallMOHAbHBIX U
MECTHBIX OCOOEHHOCTEA.

B Poccuiickoit Denepaiivin «amanTaius» KOHLIENTYaIbHBIX OCHOB aH-
TUKOPPYNLMOHHON TOJMUTUKKU K HAIIMOHATBHBIM M MECTHBIM YCJIOBUSIM
MPOUCXOTUT HE TOJIHKO C TTIOMOIIIbIO 3aKOHOAATEbHbBIX aKTOB Poccuiickoit
®enepannu u cyobekToB Poccuiickoit @enepanuu, Ho 1 HalimoHanbHOM
crparerveii. CorjlacHO yka3zaHHOMY JOKYMEHTY OCHOBHBIMHU 3aauaMu
AHTUKOPPYITLMOHHOW MTOJTUTUKN POCCUMCKOTO TOCYIapCTBa SIBISTIOTCS:

— (hopMHpOBaHUE COOTBETCTBYIOIIMX MOTPEOHOCTSIM BpEMEHU MPaBO-
BBIX M OPTAaHU3ALIMOHHBIX OCHOB MTPOTUBONEUCTBUSI KOPPYIILIUY;

— WCTIOJTHEHUE 3aKOHOIATEIbHBIX aKTOB U YIIPABICHUYECKUX PEIIeHUIA
B 00JIaCTH MPOTUBOJEUCTBUS KOppynuuu. MHaye roBopst, ocodyto akTy-
ATBHOCTb UMEET HE TOIBKO 3aKOHOMATEIBHOE 3aKPETUIEHUE TEX UITU MHBIX
TIPUHIIMIIOB U TIPOLIEYP MPOTUBOAEHCTBUSI KOPPYIILIMY, HO ¥ CO3aHUE
MeXaHu3Ma MPaKTUYECKOTO MX BOTUIOIIEHUsI, KOHKpeTu3alus ooiiei
HOPMBI MyTEM YCTAHOBJIEHUSI TIPOLIEAYD NESITeIbHOCTU CYyOBhEKTOB, MO~
POOHOTO OTpeAeeHUs] X KOMITETEHIIUN, KOHKPETHBIX MPEeNMUCAaHU B
AKTaxX HUKECTOSIIIUX YPOBHEH M TOYHASI MPUBSI3Ka HOPMBI K KOHKPETHO-
My JIUIY U pakTy’;

— CcO3IaHMe YCIOBUI, 3aTPYIHSIONINX BOBMOXKHOCTb KOPPYIIIMOHHO-
TO TTOBEJICHUSI Y HAlIPaBJICHHBIX HA CHUKEHUE YPOBHSI KOPPYTIINUY;

ToCwm Tuxomupos F0.A. [IpaBonpuMeHeHUE: OT CTUXMIHOCTHU K cucteme // XKypHan

poccuiickoro mpasa. 2007. Ne 12.
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— obecrieueHre BHIMOIHEHHUS WieHaMU O0IIIeCTBa HOPM aHTUKOPPYTI-
LIMOHHOTO IOBEICHMSI, BKJIIOYasl IIPUMEHEHUE Mep MPUHYXICHUS B CO-
OTBETCTBUM C 3aKOHOIATeIbHBIMU akTaMu Poccuiickoii @enepanum.

Heo0OxonmuMocTh pellieHrs MOCIeAHNX ABYX 3aa4 YKa3bIBaeT Ha 0CO-
Oy10 aKTyaJIbHOCTb Mep, Kacaloluxcst (oOpMUpPOBaHUST «AHTUKOPPYITIII-
OHHOTO» MOJTUTUYECKOTO CO3HaHUs TpaxnaH Poccuiickoit @enepannu,
BKJIIOYAsi Mephbl TOCYIapCTBEHHON ITOAAEPKKM IIPOMU3BOACTBA, PACIIPO-
CTpaHEHUsI Y TUPAXUPOBAHUS TeJle- U PAAUOIPOrpaMM II0 IIPaBOBOMY
npocelieHnio. He MeHee 3HaYMMBIM HallpaBjieHueM NPOQUIaKTUKA 1
MCKOPEHEHHUSI IPUYMH KOPPYMIIMM UMEHHO KaK COILIMAJIbHOIO SIBICHUS
JIOJKHO CTaTh «@aHTUKOPPYNIIMOHHOE» 00pa30oBaHUe TpaXkaaH, TO3BOJISI-
IoI1Iee ONpeneIUTh HOBbIe MUPOBO33peHUecKre opueHTauuu. [locpenct-
BOM COBPEMEHHOI CHCTeMbI BOCIIUTAHUSI U 00pa30BaHUSI MOXKET OBITh
peleHa 3agada 0co00ii BaXKHOCTU: (hOPMUPOBAHME HOBOM ITapaaurMaTh-
KM COBPEMEHHOM KYJIbTYPBI, CTAHOBJIEHUE CUCTEMBI OITepesKaloliero 00-
pa3oBaHMSsI, 00ECIIEYNBAIOIIETO «HYJIEBYIO TEPITMMOCTh» IO OTHOIIIEHUIO
K KOPPYIILIMOHHBIM MPOSIBJICHUSIM U TIPOLIECCaM.

DTO ClIOXHEMIIasl 3agada, YUUThIBask CTEPEOTUIIbI 00ILECTBEHHOTO
CO3HAHUSI, KOPEHHBIE 3aKOHOMEPHOCTU COOTHOIIECHMST OBITUS 1 MBIIILIE-
Hus. OgHako 0e3 ee pelIeHUs yCIeXyu B IPOTUBOICHCTBUM KOPPYIILINI
OyIayT HOCUTb BPEMEHHBIM U CIOPAIMIECKUI XapaKTep, MO3TOMY TaK
BaXKHO YJIABJIMBATh U MOIACPXKUBATH JTI0ObIe HAYMHAHUS, TIPSATIPUHUMA-
eMbIe B 9TOIT 00JIaCTH.

CienyeT OTMETUTh, YTO OIIpeAe/eHHbIE IIark B 3TOM HaIlpaBJICHUN
yxe caenansbl. Tak, emie B 2009 r. MHCTUTYTOM OBLIa pa3paboTaHa TUIIO-
Bas yuyeOHas rmporpamma «KoppyImiys: TpUIrMHbBL, TIPOSIBICHUSI, TIPOTHU-
BOJEIMCTBHE», coAepKaHNe KOTOPOI OXBATHIBAJIO TIPUIMHBI 1 TUITMIHEIS
MIPOSIBJICHUST KOPPYILMHU B OOIIECTBE, XapaKTePUCTUKY aHTUKOPPYIILIV-
OHHOTO 3aKOHOJATE/ILCTBA, OPTaHM3AlMIOHHO-TIPAaBOBBIE 1 COLIMAIbHBIE
Mepbl MPEIOTBPAICHUSI U YCTPAHEHUSI KOPPYIILIMOHHBIX IIPOSIBIICHUIA,
TEXHOJIOTMM OLIEHKU IPAaBOBBIX aKTOB U NEUCTBUII Ha KOPPYIIIMOTEH-
Hocth'. B 2011 rony MHcTUTYTOM OBLIIa pa3paboTaHa, a KOOPAUMHALIMOH-
HBIM CEMMHApPOM-COBEIIIaHMEM, TIPOBEACHHBIM C YYaCTUEM TIpEICTaBU-
TeJIeli rocy1apCTBEHHbBIX OPraHOB UCIIOJIHUTEIbHO BJIACTU, UHCTUTYTOB
Poccuiickoil akageMun HayK, BEIOMCTBEHHBIX HaYYHBIX YUPEKICHUIA,
BEeIyIIMX BBICIIMX Y4eOHBIX 3aBeneHuii Poccuiickoit denepanuu, ogo-
opeHa Cxema MOATOTOBKM 1 UCIIOJIb30BAaHUST aHTUKOPPYITLIIMOHHBIX yIe0-
HBIX POTPaMM, MTOCTPOEHHAS C YYETOM CUCTEMHOM CBSI3M APYTUX yueO-
HbIX TIporpaMMm («[Iupamunbl nmporpamMm»). B ocHOBe Takoil mupaMuIbl

! IMporpamma ogo0peHa peiieHueM rnpesunuyma Cosera nipu IpesuneHre Poccuiickoit

Denepannu o mpoTuBoeiicTBIIO Koppynuuu ot 23 ssueapst 2009 . Ne A4-1270.
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JIOJKHA HAaXOAUTHCS TUIOBasl yuyeOHasi rmporpaMMa Kak oOsizaTesibHast
4acTh, BKJIIOYAIOIIASICS BO BCE MHBIC ITPOrPaMMBbI; IMTOCIEIHNE KOHKPETH-
3UPYIOTCS CHELMaTbHOI TEMAaTUKOM, OPUEHTUPOBAHHOI Ha pa3UYHbIe
KaTeropuu CIyliaTeseid.

DTOT MOAXO, TTO3BOJISIET CO3/IaBaTh COTJIACOBAaHHbBIC YIeOHO-METOIM -
YecKre KOMILIEKChI, 9(h(heKTUBHO MPOBOAUTH YUeOHbBIE 3aHSATUS, COOT-
HOCHUTb Y4eOHbIE ITPOrpaMMBI C YUeOHBIMU IJIAHAMU U IJITAHAMU HAYYHO-
HCCIIEIOBATEIbCKUX PAOOT B cepe MPOTUBOAEHCTBUS KOPPYILIUHU'.

B HacTosiIee BpeMs UaeT «KpUCTaUIM3aIst» HeOOXOIUMBIX ITPEIIIO-
CBUIOK HOBOI aHTUKOPPYNIIMOHHOM KYJIBTYPhl B IMYHOCTHOM Pa3BUTHUH,
CPEeNU KOTOPBIX MOXKHO 0003HAYUTH CJICAYIOIINE:

1) yrBepKaeHUe aHTUKOPPYITLMOHHO! JOMUHAHTBI B CUCTEME BOCITH-
TaHUS U oOpa3oBaHus. Ha 3ToM ypoBHe (popMUpyeTCsl BOCTIPUSITUE 00-
IIECTBEHHBIM CO3HAHUEM UMITEPATUBOB COLIMATBbHON aKTUBHOCTH JIIONCH,
00ecTIeYnBaIOIINX HETEPITMMOE OTHOIIIEHHE TPaKIaH K KOPPYMHIINKU. DTa
JIOMUHAHTa B 00pa3oBaTeIbHOM MpOoIIecce MpeIoaaraeT 3HaunuTeIbHYIO
CUJTy HPAaBCTBEHHOTO MPpUMepa YYUTENIST; CTPOMHYIO CUCTEMY OOYUYEHMUSI,
CIIOCOOCTBYIOIIYIO HEPA3phIBHOM CBSI3U U Mepeaaye ObiTa ITOKOJECHUI,
OPraHMYHOMY, CHHTETUIECKOMY, CUCTEMHOMY Y CUHEPTeTUYECKOMY CO-
YETaHUIO TPAJULIMOHHBIX M MHHOBAaLMOHHBIX HATIPABJIEHUI B O0y4YEHNH;

2) moaep:KKa MpoIeCCOB CAMOPETYJISIIINM, CaMOpeaIn3alliu, Toapa-
3yMEBAIOIIIMX, IPEKJIe BCET0, MHANBUIYATbHbBIN POCT, OPUEHTUPYIOIIMI -

Kak npumMep BHeIpeHUs aHTUKOPPYITLIMOHHOM TEMaTUKHY B 00pa30BaTeIbHbINM CTAaHIAPT
MOKHO MPUBECTU CTAHIAPT BBICILETO MPO(hecCHOHaTLHOrO 00pa30BaHMs 10 HATPaB-
seHuto «[1paBooxpaHuTeIbHAS NeSITEILHOCTb». B unciie TpeboBaHMil K pe3yjibTatamM
OCBOEHUST OCHOBHBIX 00pa30BaTEIbHbIX IIPOTPAMM MOJATOTOBKH CIEIUAINCTA OTMEYe-
Ha CTIOCOOHOCTB MPOSIBISITH HEMTPUMHUPUMOCTD K KOPPYITIIMOHHOMY TTOBEAEHMIO. BhI-
ITyCKHWK COTJTACHO JAaHHOMY CTaHIAPTY JTODKEH YMETh OCYIIECTBIIATh IOPUANMUECKYIO
3KCMEePTU3y MPOEKTOB HOPMATUBHBIX MIPABOBBIX aKTOB, B TOM YKCJIE B IIEJSIX HEIOITY-
LICHUsI B HUX TTOJIOXEHUI, CMTOCOOCTBYIOIIMX CO3MAaHUIO YCTIOBUM IJIsI TIPOSIBIICHUST
KOPPYIILIUU, 1aBaTh KBATMOUIIMPOBAHHBIC IOPUANIECKUE 3aKTIOYCHUS U KOHCYJIbTa-
LMY, BBISIBJISITH KOPPYIIIMOHHBIE TIPOSIBIICHUS B CITY)K€OHOM KOJIJIEKTUBE U COIEMCT-
BOBAaTh MX MPECCUYCHUIO. B CTPYKTYpy MOATOTOBKY CIIELIMATICTa JAHHOTO MPOhUIs
BXOMMT: 1) TYMAaHUTApHBIN LIMKI — 3HaAHUE OCHOB (POPMUPOBAHNUS aHTUKOPPYTIIINOH -
HOTO TOBE/IEHUsI COTPYIHUKOB ITPaBOOXPAaHUTEIbHBIX OPTAHOB; YMEHKE 1aBaTh HPaB-
CTBEHHYIO OLIEHKY KOPPYIIIUOHHBIM MPOSBICHUSM U APYTUM HAPYIIEHUSIM HOPM
npodeccuoHaIbHOM ATUKU; BllaJleHEe HABBIKAMU aHTUKOPPYITIIMOHHOTO ITOBEICHUSI;
2) mpodecCUOHATBHBIN LUK — U3yYeHME CYIITHOCTU U COIePKAHMS KOPPYIIIIMY KakK
COLIMATIbHO-TIPABOBOTO SIBJICHUS; U3yYeHHE IETEPMUHAHT KOPPYIILINU, OCOOCHHOCTE
WX MPOSIBJICHUST B MEXaHU3Me MPECTYITHOTO MOBENEHNsI, TPaBOBBIX, OPTAHU3ALIMOHHBIX
U TAaKTUYECKUX CPEICTB MPEIYPEKICHIUSI KOPPYITIIUU, OCHOBHBIX HAlPaBJICHU I MPO-
(brakTUKU KOPPYMIIMOHHOTO TTOBEACHMS COTPYJAHUKOB U CITyKalllUX TPaBOOXPaHU-
TeJIbHBIX OpraHoB. CrelnaIncT TaHHOTO MPOMWIISI TOKEH YMETh IPOTUBOIEHCTBO-
BaTh KOPPYIMLIMOHHBIM MPOSIBICHUSIM B CITy>KEOHO AESITETbHOCTH.
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Cs1 Ha pEMHTEPITIPETAIIMIO OTIbITA MPOILIBIX KYJIbTYP, aKTUBHBIN TyXOBHBIN
MOUCK B MOTPAHUYHbBIX 00JIACTSIX HAYYHOTO U IPYTUX (POPM 3HAHUST; TIPO-
TUBOJEMCTBUE TIpolieccaM MUGOIOTU3AIMN U OaHATU3ALINU KOPPYTIINH;

3) IPOHUKHOBEHMUE B OIBIT UHBIX KYJIbTYP; OCBOEHUE aIbTePHATUBHbBIX
JIMHWM BBISIBIICHUS W TIPEOJOJICHUSI CUHIpOMA MECTPYKIIMU WHIUBUIY-
aJIbHOCTU; U3YyYEeHUE TUTIOJOTUYECKUX MPEAUKTOPOB KOPPYMLIMU KaK
colLMajJbHOTO (heHOMEeHa.

HauuonanbHas cTpaTervsi Ha3blBaeT U UHbIE HATIPaBJIEHUST aHTUKOP-
PYIIIMOHHOM neaTebHoCcTH B Poccuiickoit Menepannn:

1) obecnieueHure yyacTusi TpakIaHCKOTO O0I11eCTBA B TPOTUBOAEHCTBUN
KOPPYNLNH;

2) cCoBepIIEHCTBOBaHME pabOThI TOCYIAPCTBEHHBIX OPTaHOB 11 OPTaHOB
MECTHOTO CaMOYTIPaBJICHUS;

3) onTUMU3ALMS YCIOBUH, MPOLIEAYP U MEXaHU3MOB FOCYIAPCTBEHHBIX
W MYHUILIMTTAIBHBIX 3aKYITOK, CHUXKEHNE aAMUHUCTPATUBHBIX 0apbepoB
MpeANPUHUMATETbCKOM NeSITeIbHOCTH;

4) UCTI0JIb30BaHUE COBPEMEHHBIX IOPUINIECKUX TEXHOJIOTUH, BKITIOUast
00111eCUCTEMHbIE MEPbI, pACIIMPEHUE KPYTa JIUI, B OTHOIIIEHUU KOTOPBIX
AHTUKOPPYNIIMOHHBIM 3aKOHOJATEILCTBOM YCTAHABIWBAIOTCS OIMpEe-
JIEHHBIE 3aIpeThl M OTPAaHUYCHUS, BO3JIAraloTcsl HOBBIE O0SI3aHHOCTH
JIOTIOTHEHNUE TIEPEYHST TTIPOTUBOIIPABHBIX IESTHUI, OTHOCUMBIX K pa3psimLy
KOPPYMIIMOHHBIX, YTO OCOOEHHO Ba’KHO, YUMTHIBAsi CIIOCOOHOCTh KOp-
PYIILUM IOCTOSSHHO «<MUMUKPUPOBATh», U JIP.

B uenom nestesibHOCTh MO peaau3alui aHTUKOPPYITIIMOHHOUN MO~
tuku B Poccuiickoit Denepaiinu MOXHO paccMaTpuBaTh Kak CUCTEMY
B3aMMOCBSI3aHHBIX IPABOBBIX, SKOHOMUYECKNX, 00pPa30BaTENbHBIX, BOC-
MUTATEJIbHBIX, OPTAHU3AIIMOHHBIX M UHBIX MEP, HATIpaBJIEHHBIX Ha TIpe-
IYTpeXAeHUEe KOPPYILNU, JOCTUXKEHNE Hauboblei 2¢hGheKTUBHOCTH
Mep MpeceyeHusl, OTBETCTBEHHOCTU U BO3MEIIIEHUsI Bpe/ia, MPUYNHEHHO-
o KOPPYNUUOHHBIMU MpaBoHapyleHussMu. CoOCTBEHHO Xe aHTUKOP-
PYMIIMOHHAS TTOJIMTUKA SKCIUIMIAPYETCS KaK CUCTEMHOE €IUHCTBO HE

Tak, HarpuMep, B COOTBETCTBUU C I1. 5 4. | cT. 13 DemepaibHOro 3aKoHa OT 2 MapTa
2007 r. Ne 25-®3 «O myHunmnaibHoii ciryx6e B Poccuiickoit @enepaiinn» rpaxkaaHuH
HE MOXET ObITh MPUHSIT HA MYHULIUIIATBHYIO CIIYXO0Y, a MyHULIUTTAIBHBII CITyKalluii
HE MOXET HaXOIUThCSl Ha MyHUIUTIAIBHOU CIIyk0e B ciiydae OJIM3KOro pojiCTBa WK
CBOICTBA (POIUTEIH, CYTIPYTH, IETH, OpaThsl, CECTPBI, & TAKXKe OpaThsi, CECTPBI, PO~
TeJIW, IETH CYTIPYTOB M CYTIPYTH AETeil) C IIaBoif MyHUIIMIIaTbHOTO 00pa3oBaHusl, KO-
TOPBIN BO3IJIABJISICT MECTHYIO anMUHUCTpatmio. Jlo BeryruieHus B cuity PegepaibHOro
3akoHa ot 21 Hostopst 2011 1. Ne 329-D3 «O BHeCEHUM U3MEHEHUI B OTAEIbHBIE 3aKO-
HonaTeJbHbIe akThl Poccuiickoit Denepaniuu B CBSI3U ¢ COBEPIIIEHCTBOBAHUEM TOCY-
TAPCTBEHHOTO YIIPaBJICHMSI B 00JIaCTH MTPOTUBOJIEHCTBIST KOPPYITIIUW» TIepedeHb OJTn3-
KHUX POJICTBEHHUKOB U CBOMCTBEHHUKOB HE BKJIIOYAJ CYTIPYTOB JICTECIA.
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TOJIBKO COLMAIBHOTO M 3KOHOMHWYECKOTO, HO U 3TUUYECKOTO acIeKTOB
COLMAIbHOM aKTUBHOCTH, HOCSILEH KaK BHYTpUIIapagurMaabHbIA', TaK
U 1eJIeToIaralolnii? XapakTep 1 OpUEHTUPOBAHHOM Ha TIPeayIpekaIcHIE
KOPPYIILIMU U O0pBHOY € HEM, a TaKKe Ha ICKOPEHEHKE IMTPUYKH, TTOPOXKIa-
FOIIINX 3TO HETaTUBHOE COLIMAJIBHOE SIBJICHME.

HeobxonuMo momuepkHyTh, 4YTO pa3padboTKa u yTBepxaeHue Haimo-
HaJIbHOW CTpaTerny U IMPUHUMAEMBIX B Pa3BUTHE €€ MOJOXEHUI IBYX-
JIETHUX IJIAHOB MPOTUBOAECCTBUSI KOPPYITLUU SIBJISIIOTCSI HE €MUHCTBEH-
HBIM MHCTPYMEHTOM pealu3allMd aHTUKOPPYNIIUOHHON MOJUTUKHU B
Poccniickoit ®enepanum. [1penynpexmeHre KOppyImnu 1 60pbda ¢ Heil
3aHMMAIOT BaXKHOE MECTO KaK B (DYHKIIMOHMPOBAHUM TOCYAapCTBa, TaK 1
B I€SITeJIbHOCTH TPaXkIaHCKOTO OOIIIECTBA, ¥ IIOTOMY MEXaHU3M peain3a-
LIMY aHTUKOPPYITIMOHHON MOJUTUKU AOJIKEH BKJII0YATh B €05 COBOKYII-
HOCTb CO3IaHHBIX TOCYIapCTBOM U OOIIECTBOM B3aMMOIOIOJHSIIOIINX U
B3aMMO/JICHICTBYIOIIMX IIPABOBBIX MHCTUTYTOB. DTO O3HAYaEeT, UTO B OCHO-
BE aHTUKOPPYITIIUOHHOU TTOJUTUKHN POCCUIICKOTO TOCYIApCTBA JICKUT
MMpaBOBasi UICOJIOTHSI, BRIpasKeHHasI, IpexKae Bcero, B HopMax KoHCTUTy-
1y P®, B henepaabHbIX KOHCTUTYLMOHHBIX 3aKOHAX, 3aKOHOATEIbHbIX
Y UHBIX HOPMaTHBHBIX ITPABOBBIX aKTaX, perIaMEHTUPYIOIIUX pa3IuYHbIC
aCMEeKThl IPOTHUBOAECHCTBUS KOPPYIILIUH.

[1pw 3TOM HamIpPaBIEHHOCTD W LEJIN TTOJTUTUKH TT0 TIPOTUBONECHCTBIIO
KOPPYIILIAN OIIPEISIISTIOTCS OOIIEeH MOJUTUKOM TOCYIapCTBa, COLIMATLHOM,
SKOHOMMYECKON U KPUMUHOT€HHOI CUTyalMell B 00IIeCTBE; aHTUKOP-
PYILIMOHHAS MOJUTHUKA JOJKHA ObITh MHTErPUPOBAaHA B TEKYLIUI MpPO-
IIECC COILIMAaIbHO-3KOHOMMYECKOIO Pa3BUTHUs OOIIeCTBa. 31MeCh CIeayeT
OTMETUTD JIBA KJIFOYEBBIX MOMEHTA!

1) rapaHTHeil COOMIONCHMUS OOIINX MOTUTHIECKIX, SKOHOMUYCCKIX,
COLIMAJIBHBIX, KYJIBTYPHBIX U MHBIX MTHTEPECOB BCETO HACEICHUS SIBISICT-
Csl MpU3HAHKUE CYBEPEHHBIM POCCUICKOTO (heepaTUBHOTO rocyaapcTBa
TOJIbKO KaK €IMHOTO LIEJ0r0, YTO BhIPAXKAETCSI B KOHCTUTYLIMOHHBIX ITPUH -
LYMax eIMHCTBA U 1IEJIOCTHOCTH FOCYAapCcTBa B €ro rpaHuIax (mpeamoy-

AMepuKaHCcKnii ncTopuK 1 dunocod Hayku T. KyH onpezesisin moHsITHE «TTapagurMas
B TOM YHMCJIE ¥ KaK «TUTOBOE PelIeHNe 3a1a4 B chepe HayqYHOro rccienoBaHus». C aTux
MO3ULIMIA NesITeIbHOCTh, OCHOBAaHHAsI HA UCIOJIb30BAHUN, TPUMEHEHUHN NUMEIOLIUXCS
CIOCcO00B ¥ HOPM, TPEJICTAeT KaK AesITeIbHOCTD, pealu3yeMast B paMKax orpeaeeHHOI
napagurMbl — BHYTpUIapaaurManbHas qesiTelbHoCTb. OHa cBsi3aHa ¢ MOMCKOM BO3-
MOXHBIX CPEJICTB JOCTHKEHHUSI LieJIH, 1ieJIeHarpasieHa 1 LejecoodpasHa. CM. opo6-
Hee: Ky T. CrpykTypa HayuHbIX peBomonuii. M., 2003.

Lienenonaratonas 1esiTeJIbHOCTb HE OTPAHUYMBACTCSI OPUEHTALMel Ha UMEIOIInecs
MpOrpaMMBbl ICUCTBUIA, a MpeanosaraeT He0OXOAMMOCTb MEPECTPOMKN CBOUX OCHOBA-
Huit. UMeHHO B Liesiernonaralolieii 1esTeJIbHOCTH Haubosiee sipKo MPOsIBIIsIeTCs Creln-
(uka «peHOMeHa yesoBeKar.
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na, cT. 4 u 5 Koncruryuun P®). CymiecTBeHHBINM (DakTOp COXpaHEHUS
TeppUTOpUAILHOM LieJJocTHOCTU Poccuiickoit Denepaun — obdecrnede-
HUE eIMHCTBA €€ TTPaBOBOTO MPOCTPAHCTBA, B TOM YKCIIE€ TTOCPEACTBOM
CyIeOHOTr0 KOHTPOJISI, TPOKYPOPCKOTO HAN30pa, ACSITENbHOCTU MOJTHO-
MOYHBIX TipenctaButeneii [1pesuaeHra PD B deaepanbHbIX OKpyrax,
a TaKXKe eIMHCTBA rocy1apCTBEHHOM BJIACTU U €€ CUCTEMBbI '

2) Poccuiickas @enepaiiyst — cOLUaIbHOE TOCYIapCTBO, CTpaTernye-
CKOI 1LIEJIbI0 KOTOPOTO Ha JOJITOCPOYHYIO MEPCIEKTUBY MPOBO3MIIAILIEH
Mepexol K ”THHOBAIIMOHHOMY COLIMAIbHO OPUEHTUPOBAHHOMY TUITY 9KO-
HOMMWYECKOTO PAa3BUTHSI, & TOJIMTUKA HAIIPABJIEHA HA CO3IaHUE YCIOBUMN
JUIST TOCTOMHOM XKU3HU U CBOOOIHOTO pa3BuThs yesnoBeka (ct. 7 KoHctu-
Tyuuu P®), uyto TpebyeT JOCTUXKEHUSI OCHOBHOM 1M aHTUKOPPYIILIH-
OHHOMU MOJUTUKU POCCUNCKOTO rOCyIapCcTBa, T.€. 3aLUTHI PaB U 3aKOH-
HBIX UTHTEPECOB OOIIECTBA, TOCYNAPCTBA U JTIOACH OT yTpo3, 00yCIIOBIEH-
HBIX JESTHUSIMA KOPPYMIIMOHHOW HATIPaBJIEHHOCTH.

BaxkHbIMU 251IeMEHTaMU MEXaHU3Ma pean3aiiiy aHTUKOPPYITLIIMOHHOMN
TTOJINTUKU SIBJISIIOTCST OpTaHbl TOCyIapCcTBEHHOIM Bitactu Poccuiickoit Me-
Jepaluy — 3aKOHOAATeIbHOM, UCITOTHUTEBHOM, CyaIeOHO!? U B LEIOM
3aKperieHHas] HA KOHCTUTYLIIMOHHOM YPOBHE CHUCTEMa CIEPKEK U TPo-
TUBOBECOB, KOTOPAs MO3BOJISIET KAXKIOU U3 BETBEN BIACTU B paMKax co0-
CTBEHHOI KOMITETEHIINY TIOICPKUBATh YCTOM TOCYIapCTBa.

T Cwm. noapo6Hee: MHCTUTYTHI KOHCTUTYLIMOHHOTO MpaBa: MOHOTrpadus / OTB. pell.

JI.B. AnnpuyeHko, A.E. IToctHukoB. M., 2011. C. 193—204.

2 Cwm roapoOHee TII. 3 ¥ 4 HACTOSIIErO UCCIIeTOBAHMS.



I'naBa 2
KATEITOPUPOBAHUE KOPPYIIIIUN
B ME-KAYHAPOJHOM U HAITMOHAJIBHOM
ITPABE

§ 1. MEARKIYHAPOJHBIE TOI'OBOPLI
U PA3SBUTHUE POCCUIICKOT'O AHTUKOPPYIIITUOHHOI'O
SAKOHOJATEJBCTBA

Ha Heob6xoamumocTb 60pbObI C TAKMM OOIIIECTBEHHO OMACHBIM SIBJIE-
HMEM, KaK TTOJIKYT JOJKHOCTHBIX JIMI] TOCYIapCTB B chepe MeKIyHapOI-
HBIX KOMMEPYECKUX U (PMHAHCOBBIX OIlepalliil, MEXIyHAapOIHbIE Opra-
Hu3auuu, npexae Bcero Opranuszanust OobenuHeHHbIx Hammit (OOH),
obpaTwiu BHUMaHue eiie B 1950—1960-¢ rr. B 1970-x rogax B KOHTEKCTe
YCTaHOBJIEHMSI HOBOTO MEXAYHAPOJHOI0 3KOHOMMUYECKOIO MOpsiaKa B
OOH paspabartpiBaeTcs OpUINIECKOE OIpeaeIeHNe KOPPYILIMU U TOTO-
BUTCSI MEXKIYHAPOIHOE COTJIallieHUe TT0 60pbOe ¢ HE3aKOHHBIMU BhITUIA-
TaMU Y UHBIMM BHJIaMU KOPPYILIMOHHBIX HNpakKTUK. Tak, pe3oonus
I'enepanbHoit Accambern OOH 3514 (XXX) ot 11 nexa6pst 1975 r. «Mepbl
MPOTUB KOPPYIILIMU, ITPAKTUKYEMOI TpaHCHALMOHAIbHBIMUA U IPYTUMU
KOpPIIOpaLMSIMU, UX IIOCPEIHUKAMU U APYTUMU IPUYACTHBIMU K 3TOMY
CTOPOHAMM» OCYKIajia Bce (DOPMbI KOPPYITIIMN, BKITI0YAsT IIOIKYIT B MEXK-
JYHAPOJIHBIX KOMMEPUECKUX CAEJIKAX, M IIPU3HaBaia IpaBo rocyaapcTB
NPUHUMATh 3aKOHOATE/ILCTBO, IIPOBOAUTD pacciieioOBaHNEe U IIPUHUMATD
COOTBETCTBYIOIIIME TTPaBOBBIE MEPHI IIPOTUB TPaHCHAIIMOHATBHBIX KO-
MopaLuii, MPUYACTHBIX K KOppynuun'. OQHAaKO JaHHbIE YCUINS HE TIPU-
HECJIM 3HAYMMBIX Pe3y/IbTaToOB, UMeInd (parMeHTapHBIA XapakTep U B
KOHEUHOM cUeTe He IMOJYIMIIN JOTUIECKOTO 3aBepIleHUs B (popme 00sI-
3aTeJIbHOTO MEXIyHApOIHO-TTPAaBOBOTO aKTa.

B 1980—1990-x rogax akTMBU3UpOBaIaCh pa3paboTKa MeKIyHAPOIHBIX
MPaBOBBIX MeP B yKazaHHOM obnactu. Ycunusg OOH 3aBepimimich puHs-
tnem ['enepanpHoil Accambieeit OOH [lexnmapaimu o 60pr0e ¢ Koppyr-
LIMEi Y MMOAKYIIOM IIPU MEXIYHAPOIHbIX KOMMEPUYECKMX CIIE/IKAX, KOTOpast
comepxkalla MEXIYHApOIHBIN KOIEKC MOBEICHUST TOJKHOCTHBIX JINILIZ.
B OOH u pernoHaibHbIX MEXKIyHAPOIHBIX OpTaHU3aIIMSIX Hadaiach pabo-

Cwm.: loxkmag OOH A/Res/3514 (XXX) «Mepsl TpOTUB KOPPYTIINH, TPAKTUKYEMOM
TpaHCHALIMOHAIBLHBIMU M IPYTUMU KOPIIOPALUSIMU, UX TOCPETHUKAMY U APYTUMMU MTPH -
YACTHBIMU K 3TOMY CTOPOHAMU».

Cwm.: Noxman OOH A/Res/51/191 «/lexnaparust OOH o 60pb6e ¢ Koppymiueii u B3si-
TOYHUYECTBOM B MEXKIYHAPOIHBIX KOMMEPUECKUX OTIEPALIISIX».
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Ta HaJ TTIOATOTOBKOM 1 MPUHSITAEM JOKYMEHTOB, PETJIAMEHTHPYIOIINX MEXK-
JIYHApOIHOE COTPYIHUYECTBO B IMPOTUBOACHCTBUM KOppyIuuu. B utore
OBLIO TIPUHSITO 3HAYMTEIBHOE YMCIIO MEXIYHAPOIHBIX JOTOBOPOB 1 aKTOB
OPraHOB MEXIYHAPOIHBIX OpPraHU3aINi (PE30JII0LNIA), B KOTOPHIX OBLIN
c(opMYyJIUPOBaHbI 3aJa4l OOPLOBLI ¢ KOPPYILMEl B OTAEIbHBIX cepax
JKW3HU TocyaapcTBa u obectsa’. [1pu aToM XapakTep 1 coaepKaHKue Mpu-
HUMaeMbIX aKTOB pa3IMYaJIUCh B 3aBUCUMOCTHU OT MPUHAJICKHOCTU K
YHUBEPCAJbHBIM U PErMOHAJIbHBIM MEXIYHAPOAHBIM OpraHU3allMsIM.
B OOH u npyrux yHuBepcaabHbIX OpraHU3AIUSIX B OCHOBHOM pa3padaThl-
BaJIUCh aKThl MSITKOTO TpaBa (pe3oioluu, 1eKIapaliuu 1 T.11.), B perno-
HaJIbHBIX ¢ MEXXIYHAapOMIHBIX OPTaHM3aLMSIX HAPSIy C Pe30JIIOLUSIMU
CTaJIU IIPUHUMATBCS MEXXAYHAPOIHBIE TOTOBOPBI, KOTOPbIE UMEHU IOPUIN-
YeCcKH 00s13aTeIbHbIN XapaKTep?.

I'oBOpSst 0 MPUYKMHAX CTOJIb CTPEMUTEILHOTO ITOBBIIICHUSI HHTEPeca K
6opbbe ¢ Koppynuueir Ha MexayHapoaHoM ypoBHe, JIx.b. TeppauuHo,
cotpynHuk ODCP, cuurtaer ero pes3yjbraToM KOMOMHALIUU (DAKTOPOB,
TaKMUX KaK OKOHYaHME XOJIOIHOM BOMHBI, yCUJICHUE TEHACHLIMIA K TJ100a-
JIN3aLMY ¥ BCEMUPHOI 9KOHOMUYECKOI MHTETpaIliy, pOCT SKOHOMUYE-
CKOM Tnbepanu3aluy v MpoBeeHUE IEMOKpaTUIeCKUX pechopM, a TakKe
MOSIBJIEHKE B MUPOBOI ITOBECTKE JHS TEMATUKU «IOJKHOTO YIIPABICHUST»S.
C 3TUM MHEHHMEM MOXKHO COTJIACUTBCSI C OTOBOPKOI, UTO CTpATErust aH-
TUKOPPYILIMOHHON O0phOBI B paMKaxX MEXXIYHAPOIHBIX OpraHu3aiuit
(hopMupoBaIack Ha MPOTSLKEHWU ITOYTH TISITH IECSITUIETUI, 8 OKOHUAHUE
XOJIOJTHOI BOMHBI SIBUJIOCH UMITYJTbCOM K ITOMCKY HEOOXOIMMBIX KOMITPO-
MUCCOB [IJIsI TIPUHSITUSI MEXIYHAPOTHO-IIPABOBBIX TOKYMEHTOB BBUIY
MPEONOJICHMS pacKojia MUPA 110 MOJIUTUKO-9KOHOMUYECKOMY IIPU3HAKY.

Oco3HaHMe KOPPYMIIUK KaK CEPhe3HOM yrpo3bl 0a30BbIM ITPUHITUIIAM
rocygapcTBa, mpaBa 1 o01ecTBa* ¥ Ipu3HaHueE ee TJ100aIbHOM MTOINTHU-

OcobeHHO 3Ta TeMa cTaia 0ocyxmaemMoii B 1990-X IT., 4TO MO3BOINIIO OBIBIIEMY TTTaBHO-
My peaakTtopy “Foreign Policy magazine” M. Haiimy (M. Naim) Ha3BaTh 3Ty 310Xy «U3-
BepxeHueM koppyruuu». Cm.: Terracino J. B. The international legal framework against
corruption. States’ obligations to prevent and repress corruption. Cambridge, 2012. P. 39.
Hanpumep, MexkameprKkaHcKass KOHBEHIIMSI 0 60pbOe ¢ Koppymimeit, mpuHsTas Op-
raHu3anyeil aMepruKaHcKux rocyaapceTs 29 mapra 1996 r., KonBeHims o 60pnbe ¢ Kop-
pynuueit, 3aTparuBaroleil JOJKHOCTHBIX UL EBpOMNeiicKux coo0IIEeCTB I 10X~
HOCTHBIX JIUI[ TOCYIapcTB — wieHOB EBporneiickoro coto3a ot 26 mast 1997 r., KonBeH-
ust OOCP o 60pbr0e € MOIKYITOM MHOCTPAHHBIX JTOKHOCTHBIX JIMLL B MEXKIYHAPOIHbIX
KOMMepuecKux caeikax ot 21 Hosiopst 1997 1., Konsenumst CE 06 yroynoBHOI OTBETCT-
BEHHOCTH 3a KOppymuuio ot 27 sHBapst 1999 r.

8 Terracino J. B. Op. cit. P. 39.

CwM.: Xa6puea T.5. Koppyrnius v npaBo: 10OKTpUHAIbHbIE TTOAXOIbI K TOCTAHOBKE
po0GIeMBI (BMeCTO BBefieHUsT) // KoppyIiust: mpupoa, mposiBJICHUST, TPOTUBOICIICT-
BHe: MoHorpadust. C. 5.
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YeCKOI MpobJieMoii' crmoco6cTBOBaIO (DOPMUPOBAHUIO MEKIYHAPOIHO-
IIPaBOBOI'O PEryJIMpoBaHMsI OOPHOLI ¢ HEl KaK Ha YHUBEPCAJbHOM, TaK U
Ha permoHabHOM ypoBHe. Hanbonee BaxKHBIM MEXKIyHAPOIHO-TIPABOBLIM
CPEACTBOM IIPOTUBONEICTBUSI KOPPYIILIMK CTAJIM MEXIYHAPOMHBIE J10-
TOBOPBI?, KOTOPbIE YCTAHABIMBAIOT MEXIYHAPOIHbIE 00S3aTeLCTBA IO~
CyIapCTB-y4aCTHUKOB, COACHCTBYS COTIACOBAHHBIM Me€paM TOCyIapcTB
Ha HALIMOHAJILHOM U MEXIYHAPOIHOM YPOBHSIX.

OTtnaBast DOJDKHOE POJIM MEXKIyHAPOAHOIO aHTUKOPPYITLIMOHHOTO 10~
TOBOPHOTO TIpaBa B CO3AaHMM HEOOXOAMMBIX MEXIYHapOIHO-IIPABOBBIX
YCIIOBUI MPOTUBOAEMCTBUA KOPPYIILIMY, HE CTOUT HEJOOLEHMBATh 3HA-
YeHWe HOPM MSITKOTO TTpaBa B MEXKIYHAPOIHO-TIPABOBOM PETYJIMPOBAHUN
COTPYOHMYECTBA TOCYyIapCTB. AKThl MSITKOIO IpaBa, B MOJABJISIIOLIEM
OOJIBILIMHCTBE U3IaBaeMble MEXIYHAPOIHBIMU OPraHU3aLUSIMU, JOMOJI-
HSIIOT CYLIIECTBYIOLIME MEXIyHAPOIHbIE aHTUKOPPYITLIMOHHBIE JOTOBOP-
HBIEe 00513aTEILCTBA IyTeM «00eCTIeUeHUSI TOTIOTHUTEIbHBIX OPUEHTUPOB
Y JeTasiel U1 IMILIEMEHTALIMK 9TUX 00s13aTeIbCTB»°, KpoMe Toro, akThl
MEeXIYHAapOIHBIX OPraHU3allMii C yueToM OoJiee YITPOILEHHOM 10 CpaBHe-
HUIO C MEXIYHAPOIHBIMU IOTOBOPaMU IIPOLIEAYPHI UX IIPUHSITUS CIIOCO0-
HBI OIIepaTUBHEE pearupoBaTh Ha M3MEHSIIOIIMECS YCIOBUS MEXKIyHAPOI -
HOTO COTPYIHMUYECTBA IT0 IPOTUBOICICTBUIO KOPPYIILIVIU.

B HacTostiee Bpemst AeiicTByeT 14 MeXXIyHapOIHBIX MHOTOCTOPOHHUX
AKTOB JIOTOBOPHOTO XapakTepa (MeXIyHapOoaHbIe JOTOBOPHI U TPOTOKO-
JIB1), PETYJIMPYIOIINX MEXIYHAPOIHOE COTPYIHUYESCTBO 10 IIPOTUBOACII-
CTBMIO KOppynLuu. [TepBbIM MeXayHapOIHBIM JOTOBOPOM B 3TOIi chepe
MPUHSITO CYMTaTh MeXkaMeprKaHCKYI0 KOHBEHIIMIO IIPOTUB KOPPYIIINH,
MIPUHATYIO TocynapcTBaMu — wieHamMu OpraHu3anyuu aMepuKaHCKHUX
rocymapcts (OAT) B 1996 r., XoTs1 ronoM paHee Obuta niprHsTa KoHBeHLIMsI
0 3a1uTe (PMHAHCOBBIX MHTEepecoB EBporneiickux coobiuecTs?. D10 00b-
SICHSIETCSI TeM, YTO ITOCJIEIHSS JIUIIb KOCBEHHO 3aTparuBajia ImpooiemMy
GOpHOBI ¢ KOppymnuueir®. MexayHapogHOe aHTUKOPPYITLIMOHHOE AOro-
BOPHOE MPABO PETYIUPYET COTPYTHUIECTBO TOCYIAPCTB HA YHUBEPCATb-
HoM ypoBHe (KonseHiust OOH npoTuB TpaHCHALIMOHATIBLHOM OpraHu30-

' Cw.: Terracino J.B. Op. cit. P. 47.
Cwm.: [IpaBoBbIC MEXaHU3MbI UMILUIEMEHTALIMN AHTUKOPPYITIIMOHHBIX KOHBEHIIHIT: MO-

Horpacwust / T.5. Xaopuesa, O.U. Tuynos, B.I1. Kamenos u ap.; otB. pen. O.W1. Tuy-
HOB. M., 2012. C. 52—53; Terracino J.B. Op. cit. P. 47.

Terracino J.B. Op. cit.

Espomeiickne coobriectsa mpeodpazosansl B 2007 roxy B EBpomnetickuii Coto3 u EBpa-
TOM.

Cwm.: Kanyctun A.4l. TTpaBoBbie MeXaHU3MBbl TIPOTUBOAEUCTBUS KOppynuuu B EBpo-

nieiickom Coio3se // Koppyriwst: mpupoa, MposiBIeHUs, IPOTUBOAEUCTBHE: MOHOTPa-
dust / otB. pen. T.51. Xabpuena. M., 2012. C. 105.
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BaHHo mpectynHoctu 2000 r., Konsenuusi OOH mpotus Koppyrmimu
2003 r.), Ha perMOHAILHOM YpOBHe (KOHBeHLMHU U TpoTokoabsl EC, Co-
BeTa EBpornibl, OAT', DKOBAC, HOxHo-AdprkaHcKoro coodiiecTna pas-
BUTHUsI, AGPUKAHCKOTO COI03a), a TAKXKe IIPUMEHUTEIBLHO K OIpeeeH-
HBIM oTpacism (ODCP).

Poccuiickas ®enepanust sipisieTcss CTOPOHOM yHUBepcaibHOM KoH-
BeHuuu OOH npotus koppymnuuu 2003 1. 1 psina BasKHEHIINX peTOHaIb-
HBIX KOHBeHLIMi1, B ToM uncie KouseHunu Coseta EBporibl 00 yroJloBHOM
OTBeTCTBeHHOCTH 3a Koppynio 1999 r., Koupenuuu ODCP o 6opsoe
C MOAKYIIOM MHOCTPaHHBIX TOJKHOCTHBIX JIMII TIPY OCYIIIECTBICHUN MEX-
IYHAPOIHBIX KOMMepYecKnX caeiaok 1997 r. B mayuHoit auteparype u
CpelcTBax MacCOBOI MH(MOpMALIMK 00CYXKIAETCS BOIIPOC O BO3MOXHOCTH
npucoenrHeHus: Poccuu kK KonBeHnuu Coseta EBporbl 0 rpaxkaaHCKO-
MIPaBOBOI OTBETCTBEHHOCTH 3a KOPPYIILIUIO.

He craBs 3agaun aHam3a 10puanIecKoro Coaep:KaHusI BCEX aHTUKOP-
PYILIMOHHBIX MEXIYHAPOIHBIX JOTOBOPOB', BhIACIUM HanboOIee 3HAUM -
TeJIbHbIE BUIIBI MEXKIYHAPOIHbBIX O0SI3aTE/IbCTB, YCTAHOBJIEHHBIX KOHBEH-
LIMSIMU, B KOTOPBIX yuacTByeT Poccuiickast @enepanusi.

W3yyeHne aHTUKOPPYILIMOHHBIX MEXXAYHAPOIHBIX TOTOBOPOB IT03BO-
JISIET CAeNIaTh BBIBOM O TOM, YTO IFOCYIapCTBa-yIaCTHUKM IIPUHUMAIOT Ha
ce0s1 TOCTaTOYHO MTMPOKUIA KPYT MEXITYHAPOIHBIX 00513aTETLCTB CAMOTO
paznnuHoro xapakrepa®, Kak v mHble MeXIyHapOIHbIE TOTOBOPHI, AHTH -
KOPPYILMOHHbIE KOHBEHLIMY BKIIOYAIOT JAeKJIapaTUBHbIC MOJIOXEHUS
WIM peKOMeHIaTeJlbHble HOpMbl. CpaBHEHME IOJIOXEHUI pa3IMIHbIX
AHTUKOPPYMIIMOHHBIX KOHBEHILIMI ITO3BOJISIET YCTAHOBUTD, YTO MHOTAA
ONTHO U TO K€ MpaBuio (hOpMYJIMpYyeTCs B HUX Mo-pasHoMy. [Ipu aTom
HEKOTOpbIE MpaBuUa SIBJISIIOTCS 00s13aTETbHBIMU B OJTHOM JOTOBOPE, OJI-
HaKO HOCSIT (paKyIbTaTUBHBII XapaKTep B JPYTOM.

K npumepy, KpyMUHaIM3aLKs IOKYIISHKS HA COBEPIIIEHUE aKTa KOp-
PYILMKY U IIPUTOTOBJICHME K COBEPIICHMIO TaKOTro akTa B KoHBeHIIMN
OOH nporus koppymiuu 2003 1. (1. 2 1 1. 3 cT. 27) paccMaTpuBaIOTCS
Kak (haKyIbTaTUBHOE 00513aTEIHCTBO, ITOCKOJIBKY OCTAETCSl HA YCMOTPEeHUE

Cwm. monpo6Hee: [IpaBoBbIe MeXaHU3MbI UMIUIEMEHTAA AHTUKOPPYITIIMOHHBIX KOH-
BeHLuit. C. 55—82.

Tak, b.1. OcMUHUH pa3nesisieT MHEHUE O TOM, YTO MOXHO BBIIECIUTb TPU TPYIIITHI TIO-
noxxennit Konsenimm OOH npoTuB KOppyMIMK 10 CTENeHN UX 00s13aTeIbHOCTH: 0051~
3aTesIbHbIE MTOJIOKEHUsI, KOTOPbIE TPEOYIOT MPUHSATHS 3aKOHOIATEIbHBIX MEP; MEPHI,
BO3MOXHOCTb TPUHSITHUSI KOTOPBIX TOCYIapCTBAMU-YUYaCTHUKAMU JOJIKHA OBITH pac-
CMOTpEHA WM K MIPUHSTUIO KOTOPBIX OHU OJIKHBI CTPEMUTbBCSI; MEPBI, SIBISIOLINAECS
dakynbratuBHbIMU. CM.: OcMuHuH B.U. IMIuieMeHTalyss aHTUKOPPYMILIMOHHBIX HOPM
Y CAaMOWUCITOJTHUMBIE U HECAMOUCTIOJTHUMbIE MEXXITyHApOIHbIe 10oroBopsl // [1paBoBbie
MeXaHU3Mbl UMTJIEMEHTAIIUU aHTUKOPPYIIIMOHHBIX KOoHBeHLMiA. C. 120.
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rocygapcTBa-ydyacTHuka. O0 3TOM CBUIETEILCTBYET IpaBoBas opma,
B KoTopoli KoHBeHI11usI ycTaHaBIMBaeT 3To 00s13aTebcTBO. B KoHBeHLIMUT
MPEeIyCMOTPEHO, YTO KaXI0€ TOCyIapCTBO-yYaCTHUK MOXKET IPUHSATH
TaKWe 3aKOHOATEIbHBIE U IPYTUE MEPBI, KOTOPBIE MOTYT IMMOTPEOOBATHCS
IIJIS TOTO, YTOOBI TIPU3HATH IeSTHIE YTOJIOBHO HaKa3yeMBIM, B COOTBETCT-
BUHU CO CBOMM BHYTPEHHMM 3aKOHOIaTeJbcTBOM. [IprMeHeHue riiarona
«MOKET» II03BOJISIET OCTABJISATh Ha YCMOTPEHME KaXXIOI0 TOCydapCcTBa-
Y4aCTHHUKA OCYILECTBICHNE KPUMMHAIN3ALMHY TTOT00HbBIX ICSTHUIA.

B 10 ke Bpems B KorBennum ODCP 1o 6opbde ¢ MOAKyIToM WHO-
CTPaHHBIX JOJDKHOCTHBIX JIMI] TIPY OCYIIECTBJICHUM MEXIYHapOIHBIX
KOMMepueckux caeiaok 1997 r. naHHoe 0053aTeNbCTBO 3aKPeTIeHO B
UMIIEpaTUBHOI hopMe, NCKITIoUatoIel Kakoe-Tn00 YCMOTpeHNE CTOPOH
noroBopa. B myHkTe 2 ¢T. 1| KOHBEeHLIMY YyCTaHOBJIEHO, UTO KaXaasl CTO-
pOHa IIPMHUMAET HeOOXOIMMbIE MEPHI ISl OIIPeAe/ICHYS IOKYIIeHUS Ha
TOAKYTI WJIM CTOBOP C LEJIbIO ITOAKYIIa MTHOCTPAHHOTO JOJDKHOCTHOTO JTUIIA
B KaUeCTBE YTOJIOBHO HaKa3yeMOTo JIeSTHUS B TOM 3Ke CTeTIeH!, KaK ITOKY-
IIeHWE Ha MOIKYM WKW CTOBOP C LIEIBIO0 MOIKYIA JOJKHOCTHOTO JIMIIA
JIAHHOM CTOPOHBI.

CMaryeHre MeXIyHapOIHO-IIPaBOBBIX 00513aTeIbCTB, BCTPEYaroIee -
Cs1 B MEXIyHApOIHOI JOTOBOPHOI ITPaKTUKE, MOXET OBITh O0YCIOBICHO
pa3TUYHBIME 00cTOSTeIbCTBaMU. Tak, mo mHeHwmio JIx.b. Teppaunno,
TaKo¥ moaxo. K (opMyJIMPOBAHUIO 00S13aTEILCTB AHTUKOPPYITLIMOHHBIX
KOHBEHLIWI SIBJIIETCS «OYEBUIHBIM» . MI3BECTHBII CITELINAIUCT OObSICHSI-
€T 3TO HeOOXOAMMOCTbIO ITOMCKA KOMIIPOMUCCOB B IIPOLIECCe IIPOBEACHUS
MEXIYHAapOIHBIX TIEPETOBOPOB O 3aKITI0YEHUM MHOTOCTOPOHHMX JOTOBO-
POB, TTIOCKOJIbKY HE BCETIa MOXET OBITh IOCTUTHYTO COTJIAIIeHHE T0TOBa-
PUBAIOIINXCS CTOPOH IO HEKOTOPBIM 00CYy:KImaeMbIM BoripocaM. [ToaTtomy
B IOTIOJIHEHUE K TPAAULIMOHHBIM MEXIYHAPOIHO-IIPABOBBIM 00s3aTeIIb-
CTBaM MMIIEPaTUBHOTO XapaKTepa B TOrOBOPHI BKIIIOYAIOTCS 00s13aTelIb-
cTBa B (popMe «(haKyIbTaTUBHBIX PEKOMEHIALIMIT» .

C HaIel TOYKY 3peHusi, 3TO He IIPOCTO TOTIOJIHEHNE KOHBEHITMOHHBIX
0013aTeJIbCTB MMIIEPATUBHOTO XapaKTepa. B maHHOM cirydae Hy>KHO IMETh
B BUIY psi IOPUANIECKUX OOCTOSITESIBCTB, C KOTOPBIMU CTAJIKMBAIOTCS
rocygapcTBa IIpu pa3paboTKe aHTUKOPPYITLIMOHHbBIX KOHBeHLMii. [Tpexe
BCETO0, BOIIPOCHI KPUMUHAIM3ALUK TeX WIM MHBIX JeSHUI 110 HALIMOHAIb-
HOMY yYTOJIOBHOMY IIPaBY BXOMST BO BHYTPEHHIOI KOMITETEHITNIO KaXKI0-
TO TOCYIIapCTBa, T.€. OTHOCATCS K cpepe ero cyBepeHNTeTa. AHTUKOPPYII-
LIMOHHBIC KOHBCHIINY CITCIIUAIFHO MTOAYEPKUBAIOT, YTO UX TOJIOKECHUS
HE OrpaHMYMBAIOT CYBEPEHUTET yYacTBYIOLIMX TocynapcTB. B crarbe 4
«3amumTa cyBepeHuteTa» KonseHuun OOH npoTuB Koppynuuu cnemnu-

' Terracino J.B. Op. cit. P. 54.
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TbHO MOJUYEPKUBAETCS, YTO TOCYIaPCTBA-YIaCTHUKU OCYILECTBIISIIOT CBOU
00s13aTe/IbCTBa comtacHO KOHBEHLIMY B COOTBETCTBUM C IPUHLMIIAMU
CYBEPEHHOTI'O paBeHCTBA M TEPPUTOPUAIIBHOI LIEJIOCTHOCTY TOCYIapCTB 1
MPUHIIMIIOM HEeBMEIIATEILCTBA BO BHYTPEHHME JieJIa IPYTUX FOCY1apCTB.

WM HBIMU clTOBaMM, HUKTO (HU KaKOe-T100 TOCyIapCcTBO-YUYaCTHUK, HU
OOH wnm mobast apyrast MexxayHapoIHasi OpraHu3alus) He MOXKET T10-
TpeboBaTh OT TOCYIAPCTBA COOMIONCHUS 00513aTeIbCTB, KOTOPhIE OHO HE
npuHsI0 Ha ce6s1. CiiemyeT HalIOMHUTb, YTO ellle B pe3oiounu ['eHepaib-
Hoit Accam6Giienn OOH 3514 (XXX) «Mepbl TpOTUB KOPPYITLIVY, TPAKTH -
KyeMOii TpPaHCHALIMOHAJIbHBIMU ¥ IPYTUMM KOPIIOPALIUMSIMU, X ITOCPE/I-
HUKAMU U APYTMMU MPUYACTHBIMU K DTOMY CTOPOHAMM» CIIELIMAIbHO
MOAYEPKUBAJIOCH, YTO IPUMEHEHME aHTUKOPPYIILIMOHHBIX 3aKOHOIATE b~
HBIX M MUHBIX Mep SIBJISIETCS IIpaBOM, a He 00SI3aHHOCTBIO TOCYIApCTB.
B cratbe 4 KouBenuuu OOH npotus koppynuuu 2003 r. yTOUHSIOCS,
YTO OHA HE HaJesIeT TOCYIapCTBO-yIaCTHUKA IIPABOM OCYIIECTBIISITh Ha
TEPPUTOPUU IPYTOTO rOCYIAPCTBA IOPUCAUKIINIO U (DYHKIIMU, KOTOPHIE
BXOJISIT UCKJTIOUUTEIbHO B KOMIIETEHIIMIO OPTaHOB 3TOTO IrOCyIapcTBa B
COOTBETCTBUM C €r0 BHYTPEHHUM 3aKOHOAATEIbCTBOM.

BMmecte ¢ TeM HeJb3sT paccMaTpUBaTh ITOAOOHbIN ITOAX0] KAaK OKOHYA-
TeJIbHBIM W He TTOABEPXXEHHbBII n3MeHeHUsIM. Jla, 1eiicTBUTENbHO, B Ha-
3BaHHOU KOHBEHIIMY HUYETO 00 3TOM HE TOBOPUTCS, TEM HE MEHEe MOXK-
HO TIPEANOJIOXKUTD, YTO MO UCTEUYEHUN BPEMEHU (TUTEIbHOCTh KOTOPO-
ro, IpaBIa, BeCbMa 3aTPyIHUTEIILHO OIpPENE]UTh) OOJbIIMHCTBO
roCyIapCTB-y4aCTHMKOB BCE XK€ PeaIM3yIOT «MsITKoe ((haKyJIbTaTUBHOE)
00513aTeJIbCTBO» B CBOEM BHYTPEHHEM 3aKOHOIATEILCTBE, M BIIOJIHE Be-
POSITHO, YTO TaKMe TOCyIapcTBa OYAYyT OXMIATh MOJ0OHOIO pellleHus 1
OT MHBIX YYaCTBYIOIIMX rocynapcTtB. Bo Bcskom ciydae, KOHTPOJIbHO-
MOHUTOPUHIOBbIE MEXaHU3MbI Ue€pPe3 PEKOMEHIaTeIbHbIE aKThl TEOPETH -
YeCKH BITOJIHE B COCTOSIHMM 0Ka3aTh BO3IEICTBHE HAa TOCYIapCTBa, KOTO-
phble He XKeJIaloT IIPUHUMATh 3aKOHOIATeJbHbIE MEphI 110 pean3allun
«MATKUX ((PaKyTbTaTUBHBIX) 00513aTeTLCTB». COOTBETCTBEHHO, BRICTPAN -
Basl CTpaTETUIO MTPOTUBOIEHCTBUS KOPPYITIIUM HA JOJTOCPOYHYIO TIep-
crieKTuBy (6onee 20—25 sier), cineayeT yYUThIBaTh JUHAMUKY Pa3BUTHUS
3aKOHOAATE/IbCTBA APYTUX TOCYIaPCTB-YYaCTHUKOB B TOM MJIM MHOI YaCTH.

B cBolo ouepens MMIIEpaTUBHbBIC TTOJI0XEHUS aHTUKOPPYITLIMOHHBIX
KOHBEHIIUI CO3/IaI0T 00513aTeIbCTBA, KOTOPBIE TAKXKE UMEIOT pa3IMIHbII
xapakTtep. B HaydHOIT TuTEpaType BCTpeuyaeTcs AeeHe NMITEpaTUBHBIX
MOJIOKEHUI aHTUKOPPYIIIMOHHBIX JOTOBOPOB Ha ABa BUIA: 1I€JIEBOTO
XapakTepa (00s13aTe/IbCTBa pe3y/IbTaTa) U 00513aTe/IbCTBA «IYUILETO CTPEeM-
neHus» (00s13aTeNIbeTBa MoBeAcHUs)'. B caMoM elie, HEKOTOphIE aHTH -

' Cw.: Terracino J.B. Op. cit. P. 54—55.
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KOPPYITIIMOHHBIE MOJIOKEHUSI UMITEpaTUBHOTO XapaKTepa MOTYT cO31aTh
00s13aTeJIbCTBA JJISI TOCYIapCTBa IIPUHSITh 3aKOHBI WX IIPEANPUHSITD Ka-
KMe-JIM00 MeMCTBUS IS JOCTVDKEHUST KaKoii-nmnoo nenu. Hampumep,
OTHEJIbHbIC AHTUKOPPYIILIMOHHBIE TOTOBOPHI 00SI3bIBAIOT rOCyIapCcTBa
TIPUHSTH 3aKOHOAATEIbHBIC W IPYTHE MEPHI 11T IPU3HAHMS YTOJTOBHBIM
MpeCTyIUIEHUEM IOAKYIIa MHOCTPAHHOIO ITO/KHOCTHOrO ynua'. Takum
00pa3oM, 11eJIbI0 YKa3aHHOTO 00s13aTeIbCTBA SIBJISIETCS KpUMMHAIU3ALI S
JAHHOTIO JESIHUSI BHE 3aBUCUMOCTU OT TOrO, KaKKe KOHKDPETHBIC MEpbI
MOTYT OBITh IPUHSITHI TOCYIAPCTBOM JIJISI €€ TOCTVKEHMSI.

B T0 >xe Bpemst obpaiaet Ha ce0si BHUMAaHME TO OOCTOSITEICTBO, UTO
BCTPEYAIOTCS aHTUKOPPYIIIMOHHBIE TTOJIOKEHUS TOTOBOPOB, KOTOPKIS
MPU3BIBAIOT TOCYAApCTBa MO0 «pPacCMOTPETh» BO3MOXKHOCTD IIPUHSTHUS
HEKOTOPBIX MeP, TU00 «CTPEMUTHLCSI» K UX MpuHaThio. Hanpumep, rocy-
napctBa — yyacTHUKM KonBeHuuu OOH npoTus Koppynuuu o0si3aHbI
pPaccMOTPETh BO3MOXKHOCTD TIPUHSITHS 3aKOHOMATEIbHBIX U IPYTHX Mep
IIJISE TIPU3HAHMS B KAUECTBE YTOJIOBHO HAKa3yeMOTO ACSTHUST BEIMOTATEITh-
CTBa, a PaBHO MPUHSATUS UHOCTPAHHBIM ITyOJIMYHBIM JOKHOCTHBIM JIN-
LIOM WJIM TOJKHOCTHBIM JIMLIOM IIyOJIMYHOM MEXIYHAPOIHOM OpraHu3a-
UMY JIMYHO WM Yepe3 MOCPEIHUKOB KaKOro-jimbo HernpaBOMEpHOTo
MPEerMYIIECTBa ISl CAMOTO TODKHOCTHOTO JIMIIA MJIN MHOTO (PU3UIECKO-
TO WJTA IOPUINIECKOTO JINIIA, C TEM YTOOBI 3TO TODKHOCTHOE JIMIIO COBEP-
IIWJI0 KaKoe-Iu00 IeHCTBUE MM 0e30eiiCTBOBAIO MPU BBHINTOJIHCHUN
CBOUX JOJIKHOCTHBIX 00sI3aHHOCTel. B 3TOM citydae rocygapcrBa JOJIKHBI
«II0AyMaTh» O TAKKX Mepax, HO He 00S3bIBAIOTCS K JOCTUKEHUIO KAKOTO-
MO0 KOHKPETHOTO pe3yIbTara.

IMono6Has opmyaMpoBKa 00513aTeJILCTBA OCJIOXHSIET OLIEHKY €ro
COOJTIOICHUS TOCYIAPCTBAMU, UTO BBI3BIBACT KPUTUKY CO CTOPOHBI yUe-
HbIX. JleficTBUTENIbHO, HEb3sI HE MPU3HATh CJAOXHOCTh MMOHUMAaHUS
TOr0, HACKOJIbKO CEPhE3HO TOCYIaPCTBO pacCMaTpUBAET KpUMUHAIA3a-
LIMIO TTOAO00HBIX NeTHUI B CBOEM HAlIMOHAJIbHOM 3aKOHOIATeIbCcTBe. Bo
BCAKOM cJly4yae, TPUeMJIEMBIX ITPOLIEAYP Ha 3TOT CUET He chopMUpoOBa-
Ho. KoHeuHO, rocymapcTBO MOXKET IMIPEACTABUTH TaHHBIC O TOM, YTO IO
WHUIIMATUBE TOCyIapCTBeHHbIX opraHoB B CMUW miu o01iiecTBEHHBIX
OpraHM3alxsIX JIM00 MHCTUTYTAX IPaXKIaHCKOI0 00IeCTBa IIPOBOASITCS
00CYXIeHHsT HEOOXOIMMOCTH IPUHSITUS 3aKOHOIATEIbHBIX MEP IT0 KPH-

Cratbs 15 Konsenumu OOH mpoTuB KOppyIy 00s13bIBaeT TOCyIapcTBa KpUMUHA-
JIM3UPOBATh KaK AESHUS 110 MOIKYITY (00EIIaHMIO, TIPEUIOKEHUIO UJTH TIPEICTABICHUIO
KaKOTo-JIM00 HeTIPaBOMEPHOTO MPEUMYIIIECTBA) TAKUX JIUIL, TAK ¥ BBIMOTATEILCTBO MITN
MOJy4YeHUE CO CTOPOHBI MHOCTPAHHBIX TOJKHOCTHBIX JIUI KAKOTO-JIM0O0 HEMpaBoMep-
Horo npeumyiectsa. B crarbsix 2 u 3 KonpeHuuu Cobeta EBporibl 00 yrosoBHOI OT-
BETCTBEHHOCTH 32 KOPPYIIIUIO TOBOPUTCST 00 aKTUBHOM U ITACCUBHOM TIOJIKYIIE MHO-
CTPAHHOTO JOJKHOCTHOTO JIUTIA.
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MMWHAaJIM3allM1 COOTBETCTBYIOIIMX NesiHuii'. Takue NMCKYyCCUU MOTYT
NpUHUMATh GOPMY ITapJIaMEHTCKUX CIIyIIAHWIA, HO B CBSI3U C 3TUM BO3-
HUKaEeT BOIIPOC O TOM, MOXHO JIV TTIOIOOHBIE IeCTBUS paclieHUBAaTh Kak
COOJIIOICHNE WX BBHIITOJHEHUE MEXKIYHAPOIHOTO aHTUKOPPYIIILIMOHHO -
ro obs3atenbcTBa. I1o Bceit BUIMMOCTH, OTBET OyIET OTPUIIATEIbHBIM,
TaK Kak J0 TeX Mop, MoKa TaKoi 3aKOH He MPUHST, y TOCyIapCcTBa Co-
XpaHsieTCsl 00s13aHHOCTb IIPUHSATUSI COOTBETCTBYIOLINX 3aKOHOIATEIb-
HBIX Mep. B ciydae eciu B pesyibTare IPOBEICHHBIX MEPOIIPUITUI
(06CcyXneHWi, mapJaMeHTCKUX CIAYIIaHWN W T.A.) 3aKOH HE IPUHSIT,
roCyJIapcTBO IOJDKHO 3aayMaThCsl Hal TeM, KakKue elle Mepbl MOTYT
CITOCOOCTBOBATh PeAIN3aIIMU €T0 MEXITYHAPOIHO-TIPABOBOTO 00sI3aTe b-
ctBa. C1abbIM MOMEHTOM MeXaHM3Ma pealn3allii JAHHOTO MeXIyHa-
POIHO-IIPaBOBOIO 00s13aTeNIbCTBA (00sI3aTEIbCTBA ITIOBEICHHS) SIBJISIET-
csl OTCYTCTBME yKa3aHMsI Ha BpeMeHHble paMKu ero BBIITOJIHEHMS, HO
3TO TIPOAMKTOBAHO, BEPOSITHO, COOOPaXKEHUSIMU 00ECIIEUeHMST CyBepe-
HUTETA TIPU MPUHSATUN 3aKOHOJATETbHBIX PEIICHUIA.

Bcrpeuaercs ene onHa pasHOBUAHOCTh 00s13aTeNIbCTBA MOBEACHUS
(JIydilero cTpeMJIeHMsI), KOTOPOE IPsSIMO He MpearoiaraeT IpUHSATUS
3aKkoHojatenabHoro akra. Tak, B KonseHuuu OOH npoTuB Koppynuuu
(1. 2 cT. 39) rocymapcTBaM MpeiaraeTcsl pacCMOTPETh BOIIPOC O TTOOIIIpe-
HUU CBOMX TPaKIaH W APYTUX JIUI, OOBIYHO TIPOKUBAIOIINX HA UX TEPPU-
TOPUM, 32 COOOIIEHNE HAITMOHAIBHBIM CJICICTBEHHBIM OpraHaM 1 opraHam
IIPOKYPATYPhI O COBEPILIEHUN KAKOT0-JIM00 MPECTYIUICHUSI, IPU3HAHHOIO
TaKOBBIM B cooTBeTcTBUM ¢ KoHBeHLMeil. be3ycioBHO, 00s13aTeIbCTBO
pPaccMOTpEeTh BOIIPOC O MOOIIPEHUM TpaxkaaH M APYTUX JIUIL COOOIIATh
HAIlMOHAJbHBIM CJIEJICTBEHHBIM OpTaHaM M OpraHaM IPOKYpaTyphl O CO-
BEpIIEHUN KOPPYIMIIMOHHBIX MPECTYTUIEHUI HE TOJIKHO OTPaHNINBAThCS
KaKUM-JIM0O MyOIMYHbIM 00CyXaeHueM 3Toro Borpoca. Haubosee oue-
BUIHBIM JOKAa3aTeJIbCTBOM CTPEMJICHUSI TOCYIapCTBa BBIIOJIHUTD IIOA00-
HOe 00513aTeIbCTBO MOIJIO ObI OBITH PElIEHHME O TIPOBEIECHUN TUCKYCCUH
10 BOITPOCY HEOOXOAMMOCTH Pa3pabOTKM 1 MPUHSTHS PaBUTEIbCTBEHHOMN
TPOTPaMMbI, HAMEYAIOIIEeil MEPHI IO CTUMYJIMPOBAHUIO COOTBETCTBYIOIIIE-
TO TIOBEIEHUS IPak/IaH U MHBIX JIUIL TI0 OTHOIIEHUIO K (haKTaM coBepilie-
HUSI KOPPYILIMOHHBIX IIPeCTYILICHUI. Peann3anuys momo0HoM IIporpaMMBbl
MOXKET OBITh ITOpYyYeHa OMHOMY 13 BEIOMCTB, HajieJIeHHBIX HEOOXOIMMBbI-
MU MOJIHOMOYUSIMU (HaIlpUMep, MUHUCTEPCTBY IOCTULIMN).

B HayuHOIT 1MTepaType OTMeuYaeTcsl, YTO HEPENKO JTaHHbIE MMIIepa-
THUBHBIE 00513aTEIbCTBA TOCYIAPCTB — YYACTHUKOB aHTUKOPPYIIIMOHHBIX

WMHorna B CBsSI3U C 9TUM CTaBST BOIPOC O «PEaTbHOCTU YCUIUIi», MPEATPUHSITBIX IJIsT
obecrieyeHusI MPeanrCcaHHOrO MOBEACHUSsI, YTO, Ha HAIll B3MJISI, OCTATOYHO TPYIHO
ONpPENEIUTh Ha TPAKTUKE.
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JIOTOBOPOB TPAKTYIOTCS KaK (paKyTIbTaTUBHBIC TPEOOBAHUS ', XOTSI UX HEJlb-
351 OTOXIECTBIISITh C MOJOXEHUSIMU, KOTOPbie (hOPMYIUPYIOTCS B BUIE
0OBIYHBIX peKOoMeHAauui (hakyabTaTUBHbIE 00s13aTeIbcTBa). [ocynap-
CTBa-y4aCTHMKU B JaHHOM CjIy4ae 00sI3aHbl CTPEMUTHCS IIPUHSTH MEPbI,
KOTOpBIE MOI'YT HEe MMETh 3aKOHOJATEJIbHOTO XapaKTepa (XOTsI B IPUHLIM-
e 3TO He BO30paHsIeTCs), U Ced0BaTebHO, TAKMM 00pa3oM obecIieun-
BaTh COOJIIOIEHIE CBOUX 00s13aTEJIbCTB.

[MonuTrKa UMIUIEMEHTALIMY TTOJIOKEHUI aHTUKOPPYIILIMOHHBIX KOH-
BEHIIUII B POCCUIICKOE 3aKOHOJATEIbCTBO JOJIKHA BOCIPUHUMATH HE
TOJIBKO HayYHbI€ MOIXOIbI U JOKTPUHBI?, HO U CIIOKMUBIIMECS MEXIyHAa-
pPOIHBIE M BHYTPUTOCYIapPCTBEHHbIE MEXaHU3Mbl UMILJIEMEHTAIIUN MEX-
JIyHApOIHBIX JOTOBOPOB, a TaKXe XapaKTep MEXIYHapOIHBIX 00s3a-
TEJILCTB, COOJIIOIEHNE KOTOPBIX TPEOYETCS OT FOCyIapcTBa — y4acTHUKA
AHTUKOPPYNIIMOHHON KOHBeHIIUM. [IpencraBiseTcs, 4YTo 3TO ITO3BOJIUT
0oJ1ee TMOKO OCYILECTBIISITh 3aKOHOTBOPUECTBO B 1aHHOM cepe. Mcxon-
HBIM B JAaHHOM CJIyJae SIBJISIETCSI TO, YTO BBITTOJTHEHUE MEXKIYHApOIHBIX
00513aTeNIbCTB, BBITEKAIOIINX U3 aHTUKOPPYITIIMOHHBIX KOHBEHIIM, JOJDK-
HO OBITh CYIIECTBEHHO YaCThIO pean3allii rocy1apCTBEeHHOM TTOJIUTH -
KM TI0 TIPOTUBOAEHCTBIIO KOppyniuu. [1pu aTOM B orpeesieHHOI Mepe
3¢h(hEKTUBHOCTD pean3allii COOTBETCTBYIOIINX MEKIyHAPOIHBIX AHTH -
KOPPYMHIIMOHHBIX CTAHIAPTOB OTIOCPENYeTCs MX UMILJIEMEHTaIMel B Ha-
LIMOHAJIbHOE 3aKOHOIATEIHCTRO.

Kak cripaBeymmBo otmeuaeT akagemuk PAH T.51. Xabpuesa, 3auacTyio
TOJIKOBaHME MEXIYHAPOIHBIX KOHBEHIIUI MEKIyHAPOIHBIMU OPTaHU3a-
LIUSIMU HE TOJIbKO 3HAYUTEIbHO PACIIUPSIET pAMKU MEKIyHapOIHO-TIpa-
BOBBIX IIPEAIMCAHUI, HO M BHOCUT B HUX CYLLIECTBEHHbIE 2JIEMEHTBI M-
MPOBU3ALIMU, HE SIBJISIOIIMECS IIPSIMbIM OTpaXKeHUeM 0a30BbIX MEXXAyHa-
POIHO-TIPAaBOBBIX HOpMS. BMmecTe ¢ TeM peanusauus MeXIyHAPOIHBIX
AHTUKOPPYIILMOHHBIX 00513aTe/ILCTB rApaHTUPYETCSI TOCYAapPCTBOM, KO-
TOPOE TOJKHO CTPEMUTBCS K HEAOMYLIEHUIO (ParMEHTAPHOCTU CUCTEMBbI
MEXAYHAPOAHBIX aHTUKOPPYILMOHHBIX CTAHIAPTOB.

Cwm.: Legislative Guide for the Implementation of the United Nations Convention against
Corruption. Vienna, New York, United Nations. 2006. P. 152.

Cwm.: Legal Framework for Implementation of Anti-corruption Conventions: monograph /
T.Y. Khabrieva, O.1. Tiunov, V.P. Kashepov, etc.; Editor- in-Chief Dr., Prof. O.1. Tiunov,
Executive editor Prof. A.Ya. Kapustin. M., 2015. P. 14-22.

Brictymienue T.51. Xabpuesoii Ha Bropom EBpa3suiickom aHTUKOPPYITLIMOHHOM (DO~
pyme (Mocksa, 4 utonst 2013 r.) // Cm. O630p Broporo EBpasuiickoro aHTuKoppym-
uronHoro dopyma (Lupun A.M., Ipim6eposa D./1., Ilunasmnuna E.JI. ®uHaHCOBBIE
MeXaHU3MBbI TIPOTUB KOPPYIIIMU: MEXIyHAPOIHbBIE CTAHIAPTHI M HAIIMOHAJIbHBIE Peliie-
Hus // 2Kypnan poccuiickoro npasa. 2013. Ne 9. C. 101.
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BBumy Toro, 4To MHOTHE MOJIOXKEHUSI aHTUKOPPYITIIUOHHBIX MEXITY-
HapOJIHBIX JOIOBOPOB SIBJISIOTCS HECAMOUCIIOJIHUMBIMU, JIJ1s BBEACHMUSI
UX B JeiCTBME B HALMOHAJbHBIX IPABOBBLIX CUCTEMaX HEOOXOIUMO
MPUHITHE UMILIEMEHTALIMOHHOIO 3aKOHoIaTeibcTBa. Poccuiickas Pe-
JiepaLys IOl [0 3TOMY IIyTH B OTHOLIEHUY pean3alliy JOTOBOPHbBIX
00513aTe/IbCTB AaHTUKOPPYIILIMOHHBIX KOHBEHIINIA, MCII0JIb30BaB MaTe-
pUalbHYI0 MHKOpHopauuoo. B yactHocTu, npuHsaT ®enepaibHblii 3aKOH
ot 25 nexa6ps 2008 r. Ne 280-D3 «O BHeCEHUU U3MEHEHUI B OTHEb-
HbIe 3aKOHOAaTeIbHbIe aKThl Poccuiickoii Menepaliniu B CBSI3U C paTU-
¢ukanueit KonpeHuuu Opranuzanuu OobenmHeHHbIX Hauuii npoTus
koppynuuu oT 31 oktsiops 2003 rona u KoHBeHUMU 00 YroJIoBHOM
OTBETCTBEHHOCTH 3a KOppyIuuio oT 27 sHBaps 1999 roga v npuHsaTHEM
®enepanbHOro 3akoHa «O MPOTUBONEHCTBUM KOPPYHUMU». JlaHHBII
DenepanbHbIil 3aKOH MpeIycMaTpUBaeT BHECEHUE U3MEHEHMI B I1EJIbIi
PsIIT POCCUICKMX 3aKOHOMATEIbHBIX aKTOB, B YacTHOCTH B DenepabHbIe
3akoHHBI OoT 17 suBaps 1992 r. Ne 2202-1 «O nmpokypartype Poccuiickoit
Denepanuun», ot 3 anpeng 1995 r. Ne 40-D3 «O DenepanbHOit Ciryxkoe
6e3omacHocTu», oT 12 aBrycra 1995 r. No 144-d3 «O6 omepaTuBHO-
PO3BICKHOM JieaTeTbHOCTI», OT 21 ntojist 1997 1. Ne 114-D3 «O ciyx6e
B TaMOXeHHBIX opraHax Poccuiickoit ®enepaunm», ot 21 uross 1997 r.
Ne 118-®3 «O cynebHBbIX mpucTaBax», oT 28 Mapta 1998 r. No 53-D3
«O BOMHCKOI 00SI3aHHOCTU M BOEHHOMU ciyxx0e», ot 27 mas 1998 r.
Ne 76-D3 «O cTatyce BOGHHOCTyKAIInX», oT 25 utonst 1998 . Ne 128-D3
«O rocynapcTBEHHOM TaKTUIOCKOIMYECKO peructpaiuu B Poccuiickoii
Denepanun», ot 2 Mapta 2007 1. No 25-D3 «O MyHULIUIATLHOM C1yXK0e
B Poccuiickoit @enepanuu», YroJloBHO-IIPOLECCyalbHbIi Kogeke PD
(VIIK P®), KoAIl P®, Tpynosoii konekc PO, 'K PO, YK PO.

COOTBETCTBEHHO, UMILIEMEHTALIMS aHTUKOPPYIILUOHHBIX KOHBEH-
LI OCYILIECTBJIEHA ITIOCPEACTBOM IIPUHSTUS OTIEIbHOTO 3aKOHA O IIPO-
TUBOAEICTBUY KOPPYILIMU, a TAKKE BHECEHUSI U3MEHEHUI B 3aKOHOAa~
TeJIbHBIE aKThl. DTO COCTABJISIET OOHY M3 BaxKHEUIIMX OCOOCHHOCTE
0003HAYEHHOI'0 MEXaHM3Ma, KOTOPbIi IT03BOJIMII afalTUPOBATh I1OJIO-
JKEHUSI aHTUKOPPYITIIMOHHBIX KOHBEHIINI K OCOOEHHOCTSIM POCCUICKO-
ro 3aKOHomIaTelbcTBa. [Ipy TOM DOCTMKEHUE Leieil aHTUKOPPYITII-
OHHBIX KOHBEHIII COITPOBOXKAAIOCH IIPOBEAECHNUEM COOTBETCTBYIOIINX
OpraHM3alMOHHBIX MEPOIIPUSTUI Ha HALIMOHAJILHOM 1 MEXXIYHapOIHOM
YPOBHSIX.

IMomumo peanmuzanuu Konpenmu OOH npotus koppynumu 1 KoH-
BeH1u CoBeta EBporibl 00 yroioBHOI OTBETCTBEHHOCTH 332 KOPPYIILIMIO
Poccuiickast Denepaiist 100pOCOBECTHO BBHITIOIHSIET MEXITYHApPOIHbBIC
00s3aTebCTBa, BhITeKaomue 13 KoHBeHIIMM 1Mo 60pbbe ¢ MOOKyIoM
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WHOCTPaHHBIX TOKHOCTHBIX JIUII IPU OCYIIECTBICHNUN MEXKIYHAPOIHBIX
KOMMEPUECKHUX CIAENIOK, AeicTByomeil B paMmkax ODCP.

B cBs131 ¢ 9TUM clieyeT OTMETUTh, YTO UMIUIEMEHTAIIASI aHTUKOPPYII-
MOoHHBIX cTaHaapToB ODCP, nmpenxycMoTpeHHbIX KOHBEHIIMEH 110 00pb-
0e ¢ TTOIKYTIOM MHOCTPAaHHBIX JOJKHOCTHBIX JIMIL TIPY OCYIIIECTBICHUMN
MEXIYHapOAHBIX KOMMEPUYECKUX CAEJIOK, TTPOMCXOAUT B TOCyIapCTBaX-
y4aCTHUKAX, KaK IPaBWIO, IIyTeM BHECEHUsI U3BMEHEHMI1 B 3aKOHOIATEIb-
HBIE aKThI, B IIEPBYIO O4Yepedb B yTOJIOBHOE 3aKOHOAATEIbCTBO.

Kpome Toro, He0OXOIMMO YIUTHIBATH U CAMOMCIIOJTHUMbIE ITOJIOKEHUS
MEXIyHapOaHbIX 1oroBopoB Poccuiickoit Menepaliii aHTUKOPPYITIIU-
OHHOM HAmpaBIEHHOCTHU, B YaCTHOCTH DS TojioxeHuin CornameHust
mexny [paBurenbctBoMm PD u IMpaButensctBom Pecnyonuku benapych
0 MOBBILIEHUM 3(DPHEKTUBHOCTU COTPYAHUYECTBA B C(pepe OOPHOBI ¢ KOp-
PYIIIME MOXET HEITOCPEACTBEHHO IIPUMEHSTHCSI 0€3 BHECEHUS U3MEHEe-
HUIi B HAlIMOHAJIbHOE 3aKOHOAaTeIbcTBO. CTOPOHBI B paMKax yKa3aHHO-
ro CornamieHust Tpy COOJIIOIEHUH 3aKOHOIATEThCTBA U MEXITYHAPOTHBIX

Tak, Ha BHYTPUTOCYIapCTBEHHOM YPOBHE B UMILJIEMEHTAIIMOHHOM MeXaHU3Me aHTH-
KOppynuunoHHbIX cTanaaptoB ODCP BaxHoe Mecto 3aHumaet Yka3 [Ipesunerra PO
ot 13 despasst 2012 r. Ne 180 «O6 opranax Poccuiickoit Denepaiiny, OTBETCTBEHHBIX
3a peasin3aluio rmosioxkeHnit KoHBeH1MU 1o 60pboe ¢ MOIKYyIOM WHOCTPAHHBIX TOJIK-
HOCTHBIX JIUII TIPY OCYIIECTBICHUN MEXIyHAPOTHBIX KOMMEPUYECKUX CIETIOK», KOTOPBIiA
TpeaycMaTpUBAET CIeaylolee:

— IUTS pean3aiy onoXeHu# 1. 3 c1. 4 KoHBeHIMM 1o 60pboe ¢ MOAKYTIOM MHO-
CTPAHHBIX JOJXKHOCTHBIX JIMI] TIPY OCYIIECTBICHUU MEXIYHAPOIHBIX KOMMEPUYECKUX
C/IEJIOK OPraHOM, OTBETCTBEHHBIM 3a MIPOBEICHNE KOHCYIbTALIUI MO OMPEIeSICHUIO
HaunboJIee TOAXOISIIEH PUCAUKIIUY TSI TIPECIeIOBAHNST 32 TIPAaBOHAPYIICHMSI, TTPE/I-
ycMotpeHnHble KonBeHmeit, sisisiercs: ['eHepaibHas mpokypatypa PD;

— JUTS peaTn3alivy MmosioxkeHui 1. 9 KoHBeHIIMM opraHaMu, OTBETCTBEHHBIMU 3a
OKa3aHMe TIPaBOBOIA TTOMOIIIN TIO JeJIaM O MPaBOHAPYIIEHUSIX, TPeaycMOTpeHHbIX KoH-
BEHIIMEN, a TAKXKE 32 MOJIePKaHUe CBSI3U 110 COOTBETCTBYIOLIMM BOITPOCAM, SIBJISIIOTCSI:

MunucTepcTBo ocTuiu PO — 1o rpaxkaaHCKO-MPaBOBbIM BOMPOCAaM, BKITIOYAsT
rpakIaHCKO-TPABOBBIE ACTIEKThI YTOJIOBHBIX JIEJT O MPECTYIICHUSIX, IPETYCMOTPEHHBIX
Konseniueii;

I'enepanpHas mpokypaTtypa P® — 1o BceM MHBIM BOIIpOcaM, BKITIOUast BOITPOCHI
TIPaBOBOI TTIOMOIIIM TIO IeJIaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIIEHUSX IOPUINIECKIX
JIALL, TipenycMoTpeHHbIX KoHBeHIIMe ;

— 1 peanu3anuu noysoxeHuii cr. 10 KoHBeHIMM OpraHOM, OTBETCTBEHHBIM 3a
HaIlpaBJIeHUE 3aIIPOCOB O BbIIAYe JIUII, HAXOISIIMXCSI HA TEPPUTOPUY MHOCTPAHHOTO
rOCyIapcTBa, TSl YTOJIOBHOTO MPEC/IeIOBaHNSI WM UCTIONTHEHMSI TpuroBopa B Poccuii-
ckoit Penepalii B CBS3M € IPECTYIUIEHUSIMU, TIperycMOoTpeHHbIMU KoHBeHLMe, 3a
BbITaYy MHOCTPAHHBIX TPAX/IaH WJIH JIMLL 6e3 TpaXkIaHCTBa, HAXOASIIIMXCS HAa TEPPUTO-
puu Poccuiickoit Denepaiinu, st yroJOBHOTO MPEC/ICIOBAHMST UM UCITOJTHEHUSI TTPU -
rOBOpa B UHOCTPAHHOM rOCYJIapCTBE B CBSI3U C MPECTYILICHUSIMU, TPEIYCMOTPEHHBIMU
KoHBeH11eI, a TaKKe 3a TIofIepKaHKe CBSI3U 110 3TUM BOTIpOcaM, sIBIIsieTcst [ eHepalib-
Hast ipoKyparypa PO.
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00513aTeIbCTB COTPYAHMUYAIOT B LIEJISIX YCUJIEHUS 3alUMThI ITPaB U 3aKOH-
HBIX UHTEPECOB IpaxkaaH CBOUX rOCylIapCTB, OXPAHSIEMbIX 3aKOHOM WH-
TepecoB OOIECTBA U TOCYIapCTBa, BLIPAOOTKM COTJIACOBAHHOI CTpaTeruu
¥ COBMECTHBIX MeEp.

BMecTe ¢ TeM Hapsay ¢ CAMOUCIIOJTHUMBIMU MOJOXEHUSIMU B TEKCTE
CornameHust comepxXaTcss HOpMBI, TIpeAycMaTpUBaloIIe BHECEHNE 13-
MEHEHUI B HALIMOHAJIBLHOE 3aKOHOATEILCTBO FOCY1apCTB-YYaCTHUKOB.
Tak, BaxkHOE T0JIOXKEeHUE 3aKperjeHo B cT. 9 «B3aumopaeiicTBue 1o yHu-
¢duKanum 3aKOHOAATEJILCTBA», COTJIACHO KOTOPOMY CTOPOHbBI OCYILIECTB-
JISIOT B3aMMOJICUCTBHE B LIENSIX YHU(UKALIMNA 3aKOHOJATEIbCTBA, PETY-
JIMPYIOIIETO BOTIPOCHI MTPOTUBOAECUCTBUS KOPPYIILIMM, A TAKXKE BBEACHUS
AHTUKOPPYITLMOHHBIX CTAHAAPTOB, TO €CTh YCTAHOBJICHUS [IJISI COOTBET-
CTByMO1IEH chepbl MPaBOBOTO PETyIMPOBAaHUS €IMHOM CUCTEMBI 3aIIPETOB,
OrpaHUYE€HUIA 1 JO3BOJIEHUIT, 00eCcTIeurBaIOIIUX MIPeayIpexaeHne Kop-
pyIuuu B JaHHOM 00J1acTu.

B 1iejioM Bce aHTUKOPPYILIMOHHbIE MEXXAYHAPOAHbIE 00513aTEIbCTRA,
npuHsThie Poccuiickoit Deaepaiyeii, moaKperieHbl HalMOHAIbHBIMU
paBoBbIMU akTaMu'. OIHAKO 3TO HE O3HAUYAET, YTO 3aKOHOAATEILHOE
obecrieueHne MPOTUBOASHCTBUS KOPPYIILIUM MTPUOCTAHOBUJIOCH B CBOEM
pa3BUTUU. YTIOpSIAOYEHUE aHTUKOPPYILIMOHHOIO 3aKOHOIATeIbCTBA 151
0oJiee TTOJHOM aganTaliy MeXIyHapOIHbIX aHTUKOPPYITUMOHHbBIX CTaH-
JIAPTOB Ha OCHOBE KPUTUYECKOTO aHAIN3A ITPOUCXOIUT CTPEMUTETBHBIMU
temriamu. [IpogomkaeTcs «pacyrMcTKa» MPaBoOBOro MaTepralia oT He CO-
IJ1aCOBAaHHBIX APYT C APYTOM HOPM, IMIPUBOISIIMX K IIPABOBOI HEoIlpeae-
JIEHHOCTH, OT Hea(GEKTUBHBIX M YCTApEBILINX HOPM IpaBa, IOpUANIECKUX
KOJIJTU3UI 1 TTPOOEoB.

Bce 3TO HemocpencTBEeHHO CBHACTEILCTBYET O NEUCTBUTEIBHOM
ctpemsiennu Poccuiickoii @enepaiiviy He TOJIBKO B TIOJTHON Mepe UCTIOb-
30BaTh BHYILIUTEJIbHbIA MEXIYHAPOAHO-TTPABOBOM MOTEHLIMAA TPOTHUBO-
JIEeMCTBUSI KOPPYNLIUU, HO U chOpMUPOBATh €AUHYIO COTJIaCOBAHHYIO
CUCTEMY HOPMAaTUBHBIX MPABOBBIX AKTOB, OMUPASCh HA YYET PE3YJIbTATOB
WCCJIENOBAHMS Y TUAaTHOCTUPOBAHUS MPOSIBJICHUI KOPPYITLIUHY KaK CJIOX-
HOTO aHTUCOLMAIBHOIO SIBJICHUS.

Pazymeercs, cucteMaTusanus aHTUKOPPYIILIUMOHHOTO 3aKOHOIATe b~
CTBa M €T0 COBEPILICHCTBOBAHME AOJDKHBI OMMPAThCS HA YCTOSIBIIMECS
TIpaBOBBIE TPAIUIINU W TIPABOBYIO KYJILTYPY HaIlleil CTpaHBI. DTO COOT-

B Hacrosmiee Bpems (penepaibHOE 3aKOHOAATETBCTBO O IPOTUBOACHCTBIY KOPPYTILIAA
BKJTIOYAET IIeCTh (heiepaTbHbIX 3aKOHOB. 3a TIEPUOJ CO BpEMEHU TTPUHSITUST UMILIe-
MEHTAIMOHHOTO 3aKOHO/IATeIbCTBA ObLIO MPUHSITO O0Jiee 8 3aKOHOAATEIbHBIX AKTOB,
BHECILUX U3MeHeHMs B aeiicTBytolre. Kpome Toro, aeiictyet 16 ykasos [Ipe3uaeHTa
Poccuiickoit @eneparmu, 4 mocranosneHust [1paButenbeTBa 1 6ostee 740 HOPMaTUBHBIX
TTPaBOBBIX aKTOB MMHKCTEPCTB, BEMOMCTB U TOCYIaPCTBEHHBIX KOPITOPAITHUI.
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BETCTBYET MEXTYHAPOIHO-TIPABOBBIM IMOX0/IaM K aHTUKOPPYITIIMOHHOMN
nonutuke rocyaapets (11. 2 ¢t. 64 Konsenuns OOH npoTus Koppymuun),
KOTOpBIE TOMYCKAIOT MPUMEHEHNEe ToCyIapcTBaMu 0ojiee CTPOrux Mep,
YeM Te, KOTOpbIE MPEeAyCMaTPUBAIOTCS MEXIYHAPOAHbBIM MPaBOM ISl
MpeayTpeKaeHUS KOPPYITIIMUA 1 OOPHOBI C HElA.

§ 2. BAKOHO/IATEJIBCTBO POCCUIICKOI ®ETEPAITANA
0 IIPOTHUBOJENICTBUH KOPPYIIITUMH:
BO3MOKHOCTH CHCTEMATH3AIIAN

B Ha1eii ctpaHe HOpMaTHUBHOE IIPaBOBOE O(POpMIICHUE AHTUKOPPYII-
LIMOHHBIX MEP COCTaBJISIET OMHO M3 MPUOPUTETHBIX HAIPaBICHUI HOP-
MOTBOPYECKON NEeSTEILHOCTH U OepeT CBOEe HAyajio ¢ KOHIIA MPOIILIOro
Beka. B kauecTBe OTIPaBHOrO MOMEHTA ClIeAyeT 0003HAYUTh U3IaHUE
niepBbiM [Ipe3unentom PD Ykazos ot 4 arnpesnst 1992 r. Ne 361 «O 60pboe
C KOppPYIILKE B CUCTEME TOCYIapCTBEHHOM CIYKObI» 1 OT 8 anpest 1997 r.
Ne 305 «O nepBooUepeaHBIX Mepax MO0 IPEIOTBPALICHNI0 KOPPYITLUU 1
COKpAIIIEHUIO OI0KETHBIX PACXOI0B IIPU OPTaHM3alMKU 3aKyITKI IPOIYK-
LMY JUTSE TOCYAApPCTBEHHBIX HYXI»'. JITaHHBIMU HOPMATUBHBIMU TTPaBO-
BBIMHU aKTaMMU IPeIyCMaTPUBAJICS 3aPeT roCyIapCTBEHHBIM CITyXKallluM
3aHUMATbCSI KOMMEPYECKO AesITeIbHOCThIO, OIPENe/IsUINCh CUCTeMa
aTTeCTalliM U 00s13aTeIbHOE IIPEACTaBICHUE FOCY1apCTBEHHBIMU CIIyXKa-
UMM TIpY Ha3HAYEHMU Ha PYKOBOISIIYIO TOJDKHOCTH AeKjIapalluy O
JIOXOMIax, IBYDKMMOM M HEIBVXKMMOM HMMYIIIECTBE, IMOPSIOK W IIpaBUiia
OpraHu3aluy TOProB Ha 3aKyIKYy TOBapoB, paboT 1 ycayr. Brociencreun
3TU MOJIOXKEHUS TTOCTYKWIN OCHOBOM DeepabHOro 3aKoHa OT 31 urosist
1995 1. Ne 119-®3 «O6 ocHOBax rocyaapcTBEeHHOM CIIyK0bI Poccuiickoit
Depepauvin» (yrpatui cuity B 2004 1.)2, KOTOPBI yCTaHABIUBAI B OTHO-
LIEHUU TOCYIapCTBEHHbBIX CIYXAIIIUX PSIl OTPAHUYEHU I aHTUKOPPYIILIU-
OHHOTO XapaKTepa, a TakxKe 00sI3bIBaJI €KETOIHO MPEACTABIISIT B OPTaHbl
rOCYIapCTBEHHOM HAJIOTOBOM CITy>KOBI CBEIEHMS O TMOJTYYEHHBIX I0XOAX
U MMYILECTBE, MPUHAJJIeXKallleM UM Ha MpaBe COOCTBEHHOCTH, SIBJISIIO-
IIMXCST 00bEKTaMM HAJIOTOOOIOXEHMS.

HenocpencTBeHHOE IMPeTBOPEHKE B XKM3Hb aHTUKOPPYILIMOHHOM I10-
JINTUKY KaK Ha TI0JI3aKOHHOM YpOBHE, TaK U B paMKax OTAEIbHBIX CTaTei
3aKOHOB O TOCYIapCTBEHHOI CITy>kK0e Hayaoch ¢ pukcaunu B Konnenmn
aIMUHUCTpaTUBHOI pedopmbl B Poccuiickoit Menepaliny 1 IjiaHe Me-
POIIPUSITUIA TI0 €€ IPOBEICHUIO, YTBEPKACHHbBIX pacropsikeHueM IIpa-
ButesnbcTBa PD o1 25 okTs16pst 2005 1. No 1789-p, motoxkeHuit 0 He00X0-

T C3PD. 1997. Ne 15. Cr. 1756.
2 C3P®.1995. Ne 31. Cr. 299.
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JUMOCTH JIMKBUAALMU Koppynuuu. [1pu 3ToM OHa paccMaTpuBallach Kak
CJIEICTBUE M30BITOYHOTO aIMUHUCTPUPOBAHUS B (peepaibHbIX OpraHax
HCTIOJIHUTEJILHOM BJIACTU 1 OpraHaX UCTIOJIHUTEILHOM BIaCTU CYObEKTOB
Poccuiickoit @enepanu. YKa3zaHHYO 1eJb PEANOIaraloch JOCTUTHYTh
IOCPEICTBOM CO3IaHUsI aHTUKOPPYIILIMOHHBIX MEXaHU3MOB JeSITEIbHOC-
TH TOCYIapCTBEHHBIX OPTAHOB C MOBBIIIEHHBIM PUCKOM KOPPYIIIMN, BHE-
JPEeHUS] aHTUKOPPYILMOHHOM 3KCIIEPTU3bI, CO3AAHUS METOAUYECKUX
OCHOB OLICHK! KOPPYMNIIMOI€HHOCTU FOCYy1apCTBEHHBIX (DYHKIIWIA, pa3pa-
OOTKM BEIOMCTBEHHBIX M PETMOHAJbHBIX aHTUKOPPYIIIMOHHBIX TIPO-
rpaMM, JelepCOHAIN3alMN B3aUMMOAECTBUS TOCYIapCTBEHHbBIX CITyKa-
LIMX C TpaXIaHAMU U OpraHU3alusIMu U Ap.'

Hauunag ¢ 2008 1. mocie IpuHATHS psia ouepeaHBIX TTPOTPaMMHBIX
AHTUKOPPYITIIMOHHBIX TOKYMEHTOB (TUTAHOB M CTpaTeTuii), Orpenesio-
IIMX OCHOBHbBIC HAIIPaBJICHUs TOCYAAapPCTBEHHOM aHTUKOPPYILMOHHOMN
MOJIUTUKM ¥ OTHOBPEMEHHO OTpaXKkalolnX peanu3anuio Poccuiickoit
Denepalivieil COOTBETCTBYIOIIUX 00SI3aTEILCTB MOC/E PaTU(DUKALIUY €10
B 2006 r. KonBenuuu OOH nporus koppynuuu 1 Kousennun Coseta
EBporbl 06 yrojloBHOI OTBETCTBEHHOCTH 32 KOPPYILIMIO, 60pbbda ¢ Kop-
pYIILMei TprodpeTaeT JOMOJIHUTEIbHBINA UMITYJIbC. BMecTe ¢ TeM ciemy-
€T OTMETUTh, YTO Mpolecc (pOpMUPOBAHUS U Pa3BUTUSI HOPMATUBHBIX
MPaBOBBIX aKTOB, KACAIOIINUXCS MIPOTUBOAEHCTBUSI KOPPYIILIMU, HA4aJICsI
B YCJIOBUSIX OTCYTCTBUSI HAYYHO-TEOPETUYESCKON KOHLEMIIUM, YTO BIIO-
CJICICTBUU CTAJIO TIPUYMHOM pa3IMYHOIO PoJa IMPOCUETOB, IMOBJICKIINX
BO3HMKHOBEHUE TTPO0JIEM B ITPaBOIPUMEHUTEILHOM TTPaKTUKE.

Heobxodumvie mepvl no 3aKo0HO0amenbHOMy 0becneyeHuro npomusodeti-
cmeus Koppynyuy B TIEPBYIO OYepeIb ITOJYYMIN CBOE 3aKpeILUICHUE B CHU-
cTeMoo0pa3syloleM 3aKOHe O IPOTUBOACHCTBUM KOPPYIIINUH, IPpeaycMa-
TPUBAIOLLEM MOHSITUE U MPU3HAKU KOPPYILKMU, OCHOBHbBIC ITPUHLIUIIBI
OGOpBOBI C ITUM OOIIECTBEHHO OITACHBIM SIBJICHUEM, IPABOBbIE X OPraHu-
3allMOHHBIE OCHOBEI €€ TIPeIyIPeXXIeHNSI, OCHOBHBIE HAIIpaBJICHUS es-
TEJIbHOCTU TOCYIaPCTBEHHBIX OPTaHOB 110 MOBBILIEHUIO 3 (PEKTUBHOCTI
MPOTUBOACHCTBUSI KOppynuuu. Kpome Toro, mpuHST psil 1OA3aKOHHBIX
MpaBoBBIX akTOB (yka3oB IIpesumenra PM? u mocraHosnenuii [1paBu-

CM. ntopobHee: AIMUHUCTpaTUBHAs pecopma B Poccun: HayYHO-NPaKTUYECKOE MO~
co6ue / noxa pea. C.E. Hapsiiikuna, T.5. Xa6puesoit. M., 2006.

Cwm.: Ykassl [pesunenTa Poccuiickoii @enepanmu: ot 13 mapra 2012 r. Ne 297 «O Ha-
LIMOHAJTBLHOM ITJIaHe MPOTUBOAECTBYSI Koppynimu Ha 2012—2013 romsl»; oT 2 anpest
2013 1. Ne 309 «O mepax 1o peanu3alny oTIeTbHbIX rosoxkeHnii denepanbHOro 3aKoHa
«O npotuBoAEicTBUN KOppyumu», oT 2 anpesst 2013 r. Ne 310 «O mepax 1o peanuzauuu
oTIesbHBIX NostoxkeHn it MenepaabHOro 3aKkoHa «O KOHTPOJIE 32 COOTBETCTBUEM PACXOIOB
JIULL, 3aMELIAI0IIMX TOCYNapCTBEHHbBIE TOJKHOCTH, U MHBIX JIUI UX JOXOIaM», OT 8 UHOJISI
2013 1. Ne 613 «Bompocs! TpOTUBOAEHCTBUST KOppyiun», ot 20 mas 2011 1. Ne 657
«O MOoHUTOpUHTE MpaBonpuMeHeHust B Poccuiickoii Penepanum» u 1p.
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TenbcTBa PD', HOpMATUBHBIX MPABOBBIX aKTOB (pelepaybHBIX OPTaHOB
MCIIOJIHUTEIbHOM BaacTr). TakuM 00pa3oM, B JOCTATOUHO CXKaThIe CPOKU
chopMupoBanioCch 3aKOHOAATEILCTBO O MPOTUBOACUCTBUU KOPPYMILWH,
He TOJIbKO OTBevaollee TpeOOBAHUSIM MEXIyHAPOIHBIX aHTUKOPPYTILIM -
OHHBIX CTAHIIAPTOB, HO ¥ HUA B YeM He YCTyTalolllee JTyUIM 3apyOeKHBIM
3aKOHONATEIbHBIM ITPAaKTUKAM.

TeM He MeHee TTOJTHOCTBIO M30eXKaTh HeTOCTaTKOB MPABOBOTO PEryJIv-
poBaHHUs He yaanoch. B yacTHOCTH, Bce ellle He BbIpabOTaH eqUHbIN 1
CTPOMHBI MOAXO K OMpeeSeHNUIO0 KOPPYIIIMOHHOTO TPaBOHAPYIIEH NS,
ero kpauduMpyoumx nprusHakoB. COOTHOILIEHUE TaHHOTO MOHSTHUS C
TAaKMMU TTOHATUSMU, KaK «KOPPYIIIMOHHOE MPECTYIIIEHUE»Z, «KOPPYIT-
LIMOHHBIN TTPOCTYIIOK» U «IIpaBOHAPYILIEHUE, CO3/1aolllee YCIOBUE ISt
KOpPYMNLMU» TaKXKe He omnpeaeseHo. CyliecTBeHHO TpobieMoit ocTaeT-
cs1 obecrieueHue peaan3alny mojaoxeHuit ¢T. 13.3 3aKoHa o IpoTUBOAEH -
CTBUU KOPPYMIIMHU, BMEHSIONIEH B 00513aHHOCTh OpraHU3aluil MPUHSITHE
Mep 110 MpoGWJIAKTUKE KOPPYITIIUK U COAePKaIel 3JIEMEHThl aHTUKOP-
PYMIIMOHHOTO CTaHAapTa /Uist opraHu3aiuii. OaqHako Kkputepuun audde-
pEHLIMAlMK OTMEUEHHBIX CTAHIAPTOB TSI Pa3IMYHbIX OpraHU3aIuii 3a-
KOHOJIATeIbHO He yCTaHOBJeHbI. [1pencraBisieTcsi, YTo JaHHbIE CTaHIap-
Thl MOTYT OBITb AMbGEPEHIUPOBAHBI B 3aBUCMMOCTU OT HAJWYUs WA
OTCYTCTBMSI TOCYIapCTBEHHOTO (hMHAHCUPOBAHUSI, pa3Mepa OpraHu3alun
U nipoeccuoHabHOM chepbl AeITETbHOCTU C YYeTOM OOBEKTUBHBIX
BO3MOXKHOCTE! MX IPUMEHEHUS.

Ocobas posib B (hopMUPOBaAHNU TOCYIAPCTBEHHOM aHTUKOPPYTTLIMOH-
HOI1 TIOJIUTUKY U OPTaHU3allMy COOTBETCTBYIOIIEH JAesITeIbHOCTA OTBO-
nutcs aktam [Ipesuaenta P@D, KOTOpbIMU YTBEPKIEHbI HAITMOHATbHBIE
IJTaHbI IPOTUBOAEMCTBIS KOPPYITLIMI®. DTH aKThI CJICAYET PACCMATPUBATh

[Mocranosnenus [paButensctBa PD ot 26 deBpainst 2010 r. No 96 «O6 aHTUKOPPYII-
LIMOHHOM 3KCMEePTHU3e HOPMATUBHBIX TPABOBBIX AKTOB M IIPOEKTOB HOPMATHUBHBIX TTpa-
BOBBIX aKTOB» (BMecTe ¢ [1paBuiiaMu poBeieHNsI aHTUKOPPYIIIMOHHON 9KCIEPTU3bI
HOPMaTHUBHBIX TTPABOBBIX aKTOB 1 MIPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB, MeTonu-
KO MPOBE/IeHUST aHTUKOPPYIIIMOHHOI 9KCIIEPTU3bl HOPMATUBHBIX IIPABOBBIX AKTOB U
MTPOEKTOB HOPMATUBHBIX MPaBOBbIX aKToB), oT 30 ampenst 2009 r. Ne 389 «O mepax 1o
COBEPIIIEHCTBOBAHNIO 3aKOHOTIPOEKTHOM aesitebHocTh [IpaBurenbctBa Poccuiickoit
Denepannn», ot 19 aBrycra 2011 r. Ne 694 «O6 yTBep:KIeHUN METOIUKH OCYIIECTBIIC-
HUsI MOHUTOPUHTA MpaBorpuMeHeHus B Poccuiickoit denepaumu» u ap.

TMoHsITHE «TIpecTyIUIeHUsT KOPPYIILIMOHHON HANIPaBJIeHHOCTH» BBEICHO Ha BETOMCT-
BEHHOM YPOBHE (CM., B YaCTHOCTH, yKa3aHue ['eHrpokyparypsl Poccuu Ne 65/11, MBJ]
Poccun Ne 1 ot 1 dheBpanst 2016 r. «O BBeieHUH B IeHICTBHE ITEPEYHEl cTaTel YTOIOB-
Horo koaekca Poccuiickoit Denepaiinu, UCMOIb3YeMbIX TPU (POPMUPOBAHUU CTATU-
CTUYECKON OTYETHOCTU»).

CM.: HaumoHaIbHBIN IUIaH TPOTUBOIECTBUS Koppynuuu (yTB. [1pe3unentom PO
31 mtosst 2008 1. Ne [p-1568); Ykassl [Ipesunerra PD or 13 ampesst 2010 r. Ne 460
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KakK BaxKHEUIIIMe TUPEKTUBHBIC TOKYMEHTBI, MPUIAIOIINE CUCTEMHBIN
XapakTep AesITeJIbHOCTH I10 IIPOTUBOACHCTBUIO KOPPYITLIUH.

[IpoBeneHHBII TPaBOBOM aHAIN3 CBUIETEILCTBYET O TOM, YTO 3a IIPO-
ILIEAIIME TOAbI Peau30BaH P ACCTBEHHBIX aHTUKOPPYIIIMOHHBIX MEP:

— YCTAHOBJIEH KOHTPOJIb 3a JIOXOJAaMHU U PacXoAaMu JTOJKHOCTHBIX
JIALL;

— BBEJEH 3allpeT OTHACIbHBIM KATErOPUSIM JIULI OTKPbIBATb U UMETh
cyeTa (BKJIa[bl), XpaHUTh HAJIMYHbIC JCHEXHbIC CPEACTBA U LICHHOCTU B
MHOCTPAaHHBIX 0aHKAaX, PacIOJIOKEHHBIX 3a IIpeaeaMu TeppuTopun Poc-
cuiickoii Menepanuu, BiaaneTh U (MIM) MOJB30BATHCS MHOCTPAHHBIMU
(bmHAHCOBBIMM MHCTPYMEHTAMH;

— yCTaHOBJIEHa 00SI3aHHOCTb TOCYIAPCTBEHHBIX M MYHULIMITIAIBHBIX
CIy>KalluX, a TAKXKe MHBIX KaTeTOPUIA JIN1 YBEIOMJISATh 00 OOpalleHUSIX B
LIeJISIX CKJIOHEHUS K COBEPILIEHUIO KOPPYMIIMOHHbBIX TPaBOHAPYILLIEHU;

— YCOBEPIIIEHCTBOBAHBI MEXaHU3MBbI IIPEIOTBPAIIEHUS U YPETYJINPO-
BaHUST KOH(MJIMKTa UHTEPECOB.

B cBs131 ¢ TEM YTO B OCHOBHOM 3aKOHOJIATEJILCTBO O TTPOTUBOJACCTBUN
KOPPYIILUHU IPEACTABISIET CO00i aKTUBHO (hOPMUPYIOLIUIACS IPEUMYILIe-
CTBEHHO B paMKaX aJMHUHUCTPAaTUBHOI'O 3aKOHOIATEJbCTBA IIPABOBOI
MHCTUTYT, B 3BOJIIOIIMM COOTBETCTBYIOIIETO IIPABOBOrO 0JIOKA MOXHO
BBIICJUTDH TP 3Tala, B KaXIOM M3 KOTOPBIX OIpenesiollee 3HaYeHNe
HMMEIOT Pa3JINuHble HOPMATHBHBIE TTPABOBBIC AKThI.

Ha mepBoM 3Tame cTaHOBJIEHME aHTUKOPPYIILIUOHHOTO IIPaBOBOIO
peryaMpoBaHusi 6a3UpoOBaTOCh MPEUMYIIIECTBEHHO Ha MOA3aKOHHBIX
HOPMATHBHBIX IIPaBOBBIX aKTaX, IPMHUMAEMbIX B paMKax peajn3aiun
Konuenuuu anMuHUCTpaTUBHOM pecopmbl B Poccuiickoii ®enepanum
B 2006—2010 .

Ha BTOpOM 3Tame NMpuHSTH crielUabHbIe 3aKOHbBI, TTOCBSILIEHHbIE
OTIEJIbHBIM aCIIeKTaM CO3daHMS IIPAaBOBBIX M OPTaHU3allMOHHBIX OCHOB
MPOTUBOAEUCTBUS KOPPYIIIUU, a UMeHHO DeepaibHble 3aKOHBI OT 7 Mast
2013 1. No 79-dD3 «O 3arpeTre OTIEIbHBIM KaTeTOPUSIM JIVI OTKPBIBATh 1
MMeTb cueTa (BKJIaJbl), XpaHUTh HAJIMUHbIC TEHEXHbIE CPEICTBA U LICH-
HOCTH B MHOCTPaHHBIX OaHKaX, PaCITOJIOKEHHBIX 32 MpeieaMu TepPUTO-
puu Poccuiickoit @enepanuyu, BaaaeTh v (MI1) MOJb30BaTbCS MHOCTPAH-

«O HauuoHasibHOI cTpaTeruu MpoTUBOIEHCTBHS KOppyniuu u HanmoHansHOM TU1a-
He nipotuBoaeiicTBus koppynuuu Ha 2010—2011 rogsi»; ot 13 maprta 2012 1. Ne 297
«O HaunoHanbHOM IJ1aHe TPOTUBOAEHCTBUS Koppynuuu Ha 2012—2013 roxs! u BHe-
CeHUU U3MEHEeHMI B HeKoTophbie akThl [Ipesunenra Poccuiickoit deneparuu mo Bo-
IpocaM MTPOTUBOAEHCTBUsSI KOppymiuun»; ot 11 ampens 2014 r. Ne 226 «O Harmonanb-
HOM IIJIaHe TPOTUBoAeicTBUs Koppynuuu Ha 2014—2015 roasi»; ot 1 anpens 2016 r.
Ne 147 «O HanmoHaIbHOM TUTaHe IPOTUBOACHCTBIST Koppyriuy Ha 2016—2017 romsr» //
C3 P®.2016. Ne 14. Cr. 1985.
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HBIMU (PMHAHCOBBIMU MHCTPYMEHTaMM»; OT 3 nekabpst 2012 r. Ne 230-D3
«O KOHTpOJIE 32 COOTBETCTBUEM PACXOIOB JIMII, 3aMEILAIOIIMX rocyaap-
CTBEHHBIE TODKHOCTH, W MHBIX JIMII UX JOX0dam»; oT 3 aekabps 2012 r.
No 231-P3 «O BHeceHUM U3MEHEHUN B OTHEJIbHBIE 3aKOHOLATEIbHBIE
akThl Poccuiickoit @enepanuu B ¢BsA3u ¢ npuHsatueM DenepanibHOro
3akoHa «O KOHTpOJIE 32 COOTBETCTBMEM PACXOAOB JIMLI, 3aMellalOlInX
rOCyJapCTBEHHBIE TODKHOCTU, M MHBIX JIUII UX J0X0AaM»; OT 21 HOsSIOpst
2011 r. Ne 329-®P3 «O BHECEHUU U3MEHEHM B OTAEJILHBIE 3aKOHOIATE b~
Hble akThl Poccuiickoii Denepaliui B CBSI3U C COBEPLICHCTBOBAHUEM
TOCYIapCTBEHHOT'O YITPaBJICHUSI B 00JIACTU IIPOTUBOACICTBISI KOPPYITLIMI»
u Ip.

Tpetnii aTan pa3BUTHSI aHTUKOPPYITIIMOHHOTO 3aKOHOIATEIbCTBA Xa-
PaKTepU3yeTCs MOCTETICHHBIM YBeJIMUeHUEM 00beMa ITOI3aKOHHBIX HOP-
MAaTHBHBIX IIPABOBBIX aKTOB, HAITPaBJIEHHBIX Ha KOHKPETHU3AIIUIO OTIEb-
HBIX MOJIOXXEHUI YKa3aHHBIX 3aKOHOB U CO3IaHNEM JeHCTBEHHBIX MeXa-
HU3MOB UX peanm3anuu. B KadecTBe COOTBETCTBYIOIIETO IpUMepa
caenyet npuBect MenepabHBIN 3aKOH OT 5 OKTSI0pst 2015 1. Ne 285-D3
«O BHeceHUY U3MEHEHUI B OTIEIbHbIE 3aKOHOaTeIbHbIE aKThl Poccuii-
ckoit Menepaliuy B 4aCTU YCTAHOBJIEHUS 00SI3aHHOCTH JIMLI, 3aMellalo-
IINX TOCYAAapCTBEHHBIC JOJDKHOCTH, M MHBIX JIMII COOOIIATH O BO3SHUKHO-
BEHUHM JIMYHON 3aMHTECPECOBAHHOCTH, KOTOpas MPUBOIUT MJIM MOXET
MMPUBECTU K KOH(MJINKTY MHTEPECOB, ¥ TIPMHUMATh MEPHI TT0 TIPeI0TBpa-
LIEHUIO UJIN YPETYIMPOBAHUIO KOHMIMKTA UHTEPECOB» .

W3MmeHeHusI, HarpaBJieHHbBIC Ha YIYJIIIEeHNE COOTBETCTBYIOIIETO IIpa-
BOBOTO PETYJIMPOBAHUSI, TO3BOJWIN PACIIUPUTD MOHITUS KOHMIUKTA
MHTEPECOB U JIMYHOM 3aMHTEPECOBAHHOCTU, YKA3bIBAIOLIKE Ha HEMaTe-
PUAJIBHYIO B3STKY, a TAKXKE Ha BO3MOXHOE CYILECTBEHHOE COKpalleHue
JIMYHBIX PACXOJI0B JOJKHOCTHOTO JIMIIA, €r0 OCBOOOXKIEHUE OT MaTepU-
aJIbHBIX 3aTparT. JIM4Hasl 3aMHTEPECOBAHHOCTD JOJLKHOCTHOTO JIMIIA Te-
Mepb TaKXKe CBS3bIBACTCS C MHTEpecaMu IPakIaH MIv OpraHu3aluii, ¢ Ko-
TOPBIMU JOJIKHOCTHOE JIMLIO U (WJIM) JIMLIA, COCTOSIIINE C HUM B OJIM3KOM
POICTBE WJIM CBOMCTBE, CBSI3aHbI UMYILECTBEHHBIMU, KOPIIOPATUBHBIMU
WJIM UHBIMU OJIM3KMMU OTHOIICHUSIMMU.

Hapsay ¢ penepanbHbIMU 3aKOHAMU OBLT TPUHST MakKeT yKa3oB [1pe-
suaeHTa P®, HermocpencTBEHHO HaIlpaBICHHbBIX Ha pealn3aliio 3aKOHOB
M pPerIaMEHTUPYIOLINX MOPSAOK IPEeI0CTaBICHUSI CBEICHUI O T0X0AaXx,
00 UMYIIIECTBE U 00513aTEIBCTBAX UMYIIIECTBEHHOTO XapaKTepa, O TPoBep-
K€ JTOCTOBEPHOCTH U ITOJTHOTHI IIPEIOCTaBISIEMBIX CBEIEHUI M O Mepax I10
COBEpIIEHCTBOBAHUIO JEATEIbHOCTH B 00JIaCTU IIPOTUBOJAEHCTBUS KO-

T C3P®D.2015. Ne 41 (u. ). Cr. 5639.
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pynumu'. AHaJIM3 X COAEepPKaHMS TTO3BOJISIET CIeaTh BBIBOI, UTO BbI-
CTpOeHHasi 61arofapst X MPUHSITUIO CUCTEMAa aHTUKOPPYMIIMOHHBIX MEp
HaXOJUTCS B MOCTOSIHHOM JBMKeHUU. [Tpu 5TOM MpoBOAMUTCS cucTemMa-
TUYECKUI aHau3 MPaBONPUMEHUTENbHON MPAaKTUKUA U HA ero 6ase —
ONTUMU3AIINS MEP TPOTUBOAECUCTBUSI KOPPYIILIUN.

HecmoTpst Ha TO 9TO ¢ MOMEHTa MPUHSITUS 3aKOHA O TIPOTUBOACHCT-
BUU KOPPYITLIMY MPOIIIO YK€ JOCTATOYHO BPEeMEHU, OTeYeCTBEHHOE aH-
TUKOPPYILIMOHHOE 3aKOHOMATENIbCTBO BCE Elle XapaKTepU3yeTcs HaJlu-
yreM OOJIBIIIOTO YHUCa «JIOCKYTHBIX», Pa3HOOTPACIEBBIX HOPMATUBHBIX
MPABOBBIX aKTOB, UMEIOIINX Pa3HYIO OPUINIECKYIO CUITY U PA3HBIH MpeN-
MeT MPaBOBOTO PETYJIMPOBAHUSI, YTO HE TIO3BOJISIET TOBOPUTH O €T0 CUC-
TEMHOCTHU. YCJIOBUEM JIJISI CO3MaHUSI €IUHOM COrJTACOBAHHOU CUCTEMbI
HOPMAaTHUBHBIX MPABOBBIX aKTOB B paccMaTpuBaeMoil cdepe siBisieTcst
yMopsII0UEHUE AHTUKOPPYITLIMOHHOTO 3aKOHOIATEIbCTRA, YBEIMUUBAIO-
LIErocsi CTPEMUTENIbHBIMU TeMIaMM. YKa3aHHasi cCUCTeMaTu3alus He
TOJILKO OOECTIEUMT MTOTHOTY U €IMHO00pa3re B peryJIMPOBAaHUM OOIIIECT-
BEHHBIX OTHOIIIEHU, HO U MPEIOCTaBUT BO3MOXKHOCTb XOPOIIIO OPUEH-
TUPOBAThCS B 3aKOHOAATENILCTBE U OMEPATUBHO HAXOIUTh HYXKHbIE HOPMbI
U (hopMBbI pearupoBaHMUsI.

B 1opunuueckoii Hayke U MpakTUKe BbIIEISIOTCS TAKUe BUIbI CUCTe-
MaTH3aluy 3aKOHOIAaTeTbCTBA, KaK y4eT HOPMATHUBHBIX ITPABOBBIX aKTOB,
MHKOpTopalus, KOHcoauaaius u kogudukaius. Eciv roBopuTh 0 Bo3-
MOXHOM KOIU(UKALMU aHTUKOPPYIIIMOHHOTO 3aKOHOAATEIbCTBA, TO
cleayeT OTMETUTD, UYTO OHA COCTOUT B KOPEHHO nepepaboTKe, U3MeHe-
HUU U OOHOBJIEHWHU MPABOBBIX HOPM U B IPUHSATUU HOBOTO Koauduka-
LIMOHHOTO aKTa — CBOJa 3aKOHOB, KOJIEKCa, OCHOB 3aKOHOIATE/bCTBA,
ycTaBa  T.J1.

Wnest npuHSTUS aHTUKOPPYITLIMOHHOTO KOJIeKca WJIM OCHOB 3aKOHO-
JATebCTBA O MPOTUBOAEHCTBUM KOPPYIILIUM, BO3IJIABIISIIONINX CUCTEMY
B3aMMOCBSI3aHHBIX HOPMATHMBHBIX aKTOB U 3aMEHSIIOIIUX MPeKHee pery-
JIMpOBaHUE, TPUBOJSIIMX €r0 B €IUHYIO CUCTEMY, BPSIJL JIU MOXKET ObITh
peayM3oBaHa BBUIY pa3HOPOIHOCTH OOIIIECTBEHHBIX OTHOILIIEHMI, COCTaB-
JISTIOLIUX TIPEIMET ero PeryJIupoBaHusl. B CBSI3U ¢ TEM YTO TIpenMeT KO-
(bukanuu ornpenensieTcsi B 3aBUCUMOCTH OT IEJICHUST CUCTEMbI 3aKOHO/1a-
TEJIbCTBA HA OTPACIIU, MOJAOTPACIU U UHCTUTYThI, OTCYTCTBUE CAMOCTOSI-

CwM., HarmpuMep: YKassel [IpesunenTta PP ot 8 mapta 2015 r. Ne 120 «O HEKOTOPHIX
BOIIpOCAaXx MPOTUBoAecTBIS Koppymiun» // C3 PD. 2015. Ne 10. Cr. 1506; ot 2 anpe-
7151 2013 1. Ne 309 «O Mepax 1o peann3anny OTAENbHBIX MojoxkeHnit MenepanrbHOrO
3akoHa «O npotuBoaeiicTBuM Koppymiun» // C3 P®. 2013. Ne 14. Cr. 1670; ot 2 arnpe-
7151 2013 1. Ne 310 «O Mepax Mo peaan3alnyi OTACIbHBIX MojoxeHuir MeaepaibHOro
3akoHa «O KOHTPOJIE 32 COOTBETCTBUEM PACXOJIOB JIUII, 3aMEIIAIOIINX TOCYIapCTBEHHBIE
IOJDKHOCTH, ¥ MHBIX JIAIL X goxoxam» // C3 PM. 2013. Ne 14. Cr. 1671.
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TEJIbHBIX TIPEIMETa Y METOJIa TIPABOBOTO PETYJIMPOBAHUS HE TTO3BOJISIET
TOBOPUTH O BO3MOXHOCTH CO3JaHUSI OTAEIBbHON OTPACIN — aHTUKOPPYII-
IIMOHHOTO MpaBa.

J7s1 3apyOeXXHBIX TOCYAAPCTB TAKXKE HEXapaKTEPHO MPUHSITUE KON~
(bummpoBaHHBIX aKTOB MO OOpHOE ¢ Koppyriueil. B ABctpanuu, Benu-
koopuranuu, ['epmanuu, CIIA, @panuuu, llBeiinapyu He CylieCTBYeT
AHTUKOPPYHLMOHHBIX KOIEKCOB UM KOIEKCOB 0 0OphOE ¢ KOPPYIILIMEIA.
Kak mokasbiBaeT 3apy0eKHbIi OMBIT, aHTUKOPPYILIMOHHOE 3aKOHOA-
TEJTBCTBO TIPUMEHSIETCSI HE CaMO IO ce0e, a B COBOKYITHOCTH C MHBIMU
aKTaMU, KOTOpble (POPMaTbHO HE CBSA3AHbI C KOPPYILIMOHHBIMU MIPaBO-
HapyIIEHUSIMU, YTO B 11EJIOM 00eCTieurBaeT BO3MOXKXHOCTh A(pHeKTUBHO-
T'O IIPOTUBOICUCTBUSI KOPPYIILIAK .

YuuThiBasi MHTEHCUBHOE OTEYECTBEHHOE HOPMOTBOPUYECTBO B chepe
MPOTUBOJEUCTBUS KOPPYLIMU U MHOXECTBEHHOCTh HOPMATUBHBIX Mpa-
BOBBIX aKTOB, ITOJIaracM, 4To Hanbosee NeNCTBEHHOU hopMoli cucTeMa-
TU3ALMY AaHTUKOPPYIIIMOHHOTO 3aKOHOIATEILCTBA MOTJIa OBl CTaTh €ro
KOHCOJIMIALIUS TTIOCPEICTBOM CO3[aHUS CBOEOOPA3HbBIX «OJIOKOB», YKPYII-
HEHHBIX U 00bEMHEHHBIX 10 OHOMY U TOMY X€ TIPEAMETY PeryJiupoBa-

Hanpumep, B CILIA aHTUKOPPYTILUOHHAS IeITeJIbHOCTb Ha 3aKOHOAATEJIbHOM YPOBHE
OCYLIECTBJISIETCSI OCPENCTBOM: TTostoxkeHui 1. 11 pa3a. 18 Ceona 3akoHoB CLLIA «B3si-
TOYHUYECTBO, TIOJKYII, 3IOYIOTPEOICHUE CIIyKeOHBIMY TOJTHOMOUUSIMU»; 3aKOHA O
60pbOe ¢ KOPPYMITMPOBAHHBIMYU 1 HAXOMSIIMMUCS TTOJT PIKETUPCKUM BIUSTHUEM Opra-
nmsanusamu (Racketeer Influenced and Corrupt Organisations Act unu RICO Act),
KOTOPBIN BKJIIOYEH B KauecTse IJ1. 96 B pasn. 18 Ceona 3akonos CIIIA; 3akoHa o roz-
KyTe MHOCTPpaHHBIX AoikHOCTHBIX iuLl (Foreign Corrupt Practices Act of 1977 —
FCPA); 3akoHa o peructpaimu MHOCTpaHHbIX areHToB oT 1938 r. (Foreign Agents
Registration Act of 1938, FARA); npyrux pa3po3HeHHBIX aKTOB, KOTOPbIE 3a4aCTyI0 He
TepeceKaloTcs IPYT € APYroM 10 MaTepUaIbHOM 1 MPOLIECCYaTbHON COCTABISIOLIIM.
B otimmune ot Poccuiickoit @enepannu B CLLA npuMmeHeHne 3aKoHa 0 TTOIKYTIE HHO-
cTpaHHbIX 1oKHOCTHBIX Jull (FCPA) Hauanock cyiiecTBeHHO Mo3xe, 4YeM akT Gop-
MaJIbHO BCTynuil B cuiy. Tak, 1o onpeneieHHoro MoMeHTa FCPA oTHocwics K uucity
«CITSILLIUX aKTOB» (dormant acts). AHaJIOITMYHbIN MOAXOM CI0XWICS U B Benukoopura-
HWH, TJe BeChMa KOPOTKUIA TIO coiepxkaHMIo 3akoH o B3siTouHndyectse 2010 T. TOIKy-
€TCsl M TIPUMEHSIETCS B CYILLIECTBYIOILEH CICTEeMe PEryIMpOBaHus, KOTOPast ONpeieNisieT,
HarpuMep, MOHMMaHue (GUIYIMapHOTO XapakTepa OTHOILIEHUI MeX1y paOOTHUKOM 1
paboTomatesieM, 4TO 0OeCeunBaeT BO3MOKHOCTh MIPUBJICUEHHUsI K OTBETCTBEHHOCTH
s, hopMaIbHO HE MPUUMHSIIOLIUX YObITKA pab0TONATENIO, OHAKO UCITOIb3YIOLINX
CBOI1 CTATyC «I10 JOJKHOCTU» , YTO CYMTAECTCSI HApYIIeHUeM DUIYyLIMapHOTO XapaKTepa
oTHomreHuii. B 'epmannu 60pbrba ¢ Koppymiwmeit peryiupyercss Hopmamu 1. 30 YK
DPT («ITpectyrnenus mmo ciayx6e» — § 331 u ci1.) 1 3aKkoHOM 0 60pBOE CO B3ITOUHH-
yectBoM 1998 1. KognbuimpoBaHHOTO aKTa B 3TOI 006J1aCTH GOPLOBI HE CYIIIECTBYET U
He MpejrnosaraeTcsi. B rocynapcTBax mocTcoOBETCKOTO MPOCTPAHCTBA TAKKE OTCYTCTBY-
10T aHTUKOPPYMIIMOHHBIE KOJIEKCHI, a IPAaBOBOE PETYJIUPOBAHKUE MPOTUBOICHCTBUS
KOPPYITIIUU OCYIIECTBIISIETCS] TTOCPEICTBOM CITEIIUATIBHBIX 3aKOHOIATEIbHBIX aKTOB U
MTOJI3aKOHHBIX HOPMATUBHBIX ITPABOBBIX aKTOB.
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Hus. O4eBUIHO, YTO OOBEAMHEHUIO TOJIKHBI TTOJIeKaTh HOPMAaTUBHEIS
NpeancaHus OAMHAKOBOU I0pUANYECKOU CUJIbI.

C yueToMm TOTO, 4TO aKTHI [Ipe3unenTra PP, [1pasurensctBa PO, Mu-
HUCTEPCTB, BEAOMCTB Y TOCYAAPCTBEHHBIX KOPIOpPALIM MPUHATHI BO
WCIIOJTHEHHE 1 B Pa3BUTHE TIOJIOKEHWI OTPOMHOTO Tij1acTa (penepaibHbIX
3aKOHOB, KOHCOJIMIALIMSI aHTUKOPPYITIIMOHHOTO 3aKOHOIATEThCTBA BO3-
MOXHAa MyTeM U3BATHUS U3 JaHHBIX (perepalbHbIX 3aKOHOB ITOJIOXEHUA,
CIy>KallluX MPearnochbuiKaMy 1151 MOJ3aKOHHOIO HOPMOTBOPYECTRA.

Eme omHa BO3MOXKHOCTh COKPAILIEHNSI COOTBETCTBYIOIIETO HOPMATUB-
HOTO IPAaBOBOIO MaTepuasa 3aKJI0YaeTcsl B MEPECMOTPE CIOXKUBIIEHCS
MOJIEJIM AaHTUKOPPYIIIMOHHOTO BEIOMCTBEHHOTO HOPMOTBOPUYECTBA, TIPU
KOTOPOI1 B KaXKIOM (peiepaIbHOM OpraHe UCIIOIHUTEILHOM BIaCTU MPUHU-
MaeTcsl psif aKToB (O MPEACTaBICHUM CBEACHUI O J0XOdax, MMYILECTBe,
pacxonax rocyIapCTBEHHBIX CIIY>KALIMX U O MPOBEPKE 3TUX JAHHBIX, O KO-
MUCCHSIX TIO0 COONTIONEHUIO TPeOOBAaHUI K ITOBEAECHUIO TOCYIaPCTBEHHBIX
CyXaluxX U MPeJoTBPAIICHNIO KOH(MINKTa MHTEPECOB), TTPAKTUISCKU
JIOCJIOBHO TYOJMPYIOLIMX TIOJIOXKEHUST COOTBETCTBYIONIMX yKa3oB [Ipe3u-
neHTta P® u nocranosnenuii [IpaButenncrBa PD. B cioxusiieiics curya-
LMY OPEACTaBISIeTCS 1eIeCO00pa3HbIM AeTATU3UPOBATh PSiA MOJIOKEHMIA,
yTBepKIeHHBIX yKazamu [Ipe3unenTa PO u nocranosienusimu [IpaButesib-
ctBa PD, pacnipocTpaHUB UX MPsIMOE IEHWCTBUE HA CUCTEMY (helepaTbHBIX
OPTaHOB MCIIOJTHUTEJIBHOM BIIACTH 0€3 IMPUHSITUSI BEAOMCTBEHHBIX aKTOB.

Ilo HameMy MHEHUIO, KOHCOMUIALUS KaK OOHO U3 MPUOPUTETHBIX
HaIpaBJIeHUH yIIOPSIOUYESHUS U COBEPILIEHCTBOBAHUS POCCUICKOTO 3aKO0-
HOJATeNbCTBA, HAIIPABJICHHOE HAa CBENEHNE B €AUHBIA aKT NECSTKU pa3-
PO3HEHHBIX HOPMATHMBHBIX MPEANUCAHUIA, ITO3BOJUT PELIUTD 3aJa4y CHU-
cTeMaTU3allMi aHTUKOPPYIIIMOHHOTO 3aKOHOIaTeIbCTBA' .

CrnenyeT oOpaTUTh BHUMAaHME U HAa TaKOI BaXKHBIN acIeKT, KaK dKC-
TeppUTOpUATIbLHOE MMPUMEHEHUE MOJOKEHNI aHTUKOPPYILIMOHHOIO 3a-
KoHonaTeabcTBa. McceienoBaHue TeHACHUMM pa3BUTUS 3apyOekKHOTO
AHTUKOPPYNLMOHHOIO 3aKOHOAATEIbCTBA IMMO3BOJISIET CEAATh ITPOrHO3 O
BO3MOXXHOM KOHKYPEHIIMN IOPUCIUKIINIA BCIIEACTBIE SKCTEPPUTOPUATH-
HOTO IMPUMEHEHUS 3aKOHOIATeIbHBIX MOJIOKEeHU pa3HbIX cTpaH. B Poc-
cuiickoii Menepaliuy COCTaB ACSIHUS I10 IepeJadye He3aKOHHOIO BO3HAr-
paxXIeHusi OT UMEHU I0PUANYECKOTO Julia ciadee aHaJTOTUYHBIX HOPM B
3aKOHOAATEIbCTBE psifia 3apyOeXKHbBIX TOCYAAPCTB, T TaK1e HOPMbI ITPU-

J11st BBITIOJTHEHUS PA0OTHI 1O KOHCOJIMAALIMN AHTUKOPPYITIIMOHHOTO 3aKOHOIATEIbCT-
Ba HEOOXOIMMO OObENMHEHUE CUJT BEAYLIUX OPUINIECKUX IEHTPOB CTPAHBI, YTO MO~
3BOJIUT CYLIECTBEHHO YCKOPUTh 3TOT MPOolLiecc. MeToq00rMuecKoe COMPOBOXICHME
TAHHOU paboThI MOXET OBITH BO3TOXEHO Ha MHCTUTYT 3aKOHOMATEILCTBA U CPABHU-
TesbHOTO TIpaBoBeaeHus nipu [1paBurenscTBe Poccuiickoit denepanmn.
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MEHSIIOTCSI 32 UX TIpelieJlaMU, MMOCKOJIbKY OXBaThIBA€T TOJIBKO NeHCTBUS,
COBEPILIEHHbIC HA TEPPUTOPUHU Halllel CTPaHBI.

Ha coBpemeHHoMm aTane B Poccuiickoii @enepalinvi OCHOBHOM aKIIEHT
cleslaH Ha COBEPUIEHCTBOBAHWE aHTUKOPPYIIIMOHHBIX MEXaHU3MOB C
Y4E€TOM MPAKTUKU WX MPUMEHEHUS, TTO3TOMY MOXHO TTPOTHO3MPOBATh
cienyoume Haubosiee nepcrnekTUBHbIe HATTPaBIEHUS Pa3BUTHUS 3AKOHO-
JaTeJIbCTBA!

— COBEPILIEHCTBOBaHME MIPABOBBIX OCHOB U OPraHU3allMOHHbBIX MeXa-
HU3MOB MPENOTBPAILIEHUS U BbISIBICHUsI KOHMIUKTA UHTEPECOB;

— COBEpIIEHCTBOBaHUE MPABOBBIX MEXaHU3MOB KOHTPOJISI 32 PacXo-
JlaMy 1 oOpallleHus B JOXOJ rOCynapcTBa MMYIIECTBA, B OTHOIIEHUHN
KOTOPOTO HE TIPEICTaBICHO CBEIEHU I, MOATBEPXKIAIOIIMX €T Mpuobdpe-
TEHWEe Ha 3aKOHHBIE TOXO/IbI, MpeaycMOTpeHHbIX DenepaibHbIM 3aKOHOM
«O KOHTpoJIE 32 COOTBETCTBUEM PACXOAOB JIMII, 3aMeIIAIOIIMX rocyaap-
CTBEHHbIE TOJZKHOCTH, U MHBIX JIUILL UX TOXOAaM»;

— TOBbIIIeHNE 3(PHEKTUBHOCTU TTPOTUBOACHCTBIS KOPPYITIIUHU B he-
JIepaIbHbIX OpraHax UCTIOJTHUTEbHOM BJIACTU 1 TOCYAapCTBEHHBIX Opra-
Hax cyobekToB Poccuiickoii @enepaunu;

— pacuMpeHre aHTUKOPPYIIIMOHHOTO MOTeHIMala 3aKOHOIATeIbCT-
Ba 0 3aKyIKax TOBApOB, paboT, YCIYT /Uit o0ecrieueH s TOCY1apCTBEHHbBIX
W MyHUIIATIATHHBIX HYXK]I;

— 3aKpervieHre B 3aKOHOIATEIbCTBE AHTUKOPPYITLIIMOHHBIX STUYECKUX
1 HPABCTBEHHBIX HOPM, OPUEHTUPYIOIIMX Ha COOJIIOIEHUE 3aIPEeTOB,
OTpaHUYEHU U TpeOOBAHMIA, YCTAHOBJICHHBIX B LIEJISIX POTUBOACUCTBUS
KOPPYIILIWY;

— COBEpLIEHCTBOBAHKE MPABOBbIX MEXAHU3MOB MEXTYHAPOJHOTO CO-
TPYAHWYECTBA IIJIST BBISIBJICHUSI, apecTa U BO3BpAIleHUS U3 MHOCTPAHHOM
IOPUCIUKIIMU AKTUBOB, TTOJIyUEHHBIX B pe3yJIbTaTe COBEPLICHUSI MTPECTy-
MJICHU KOPPYTLIMOHHON HANIPaBJIeHHOCTH;

— MpUJaHUe aHTUKOPPYIIIMOHHBIM HOPMaM 3KCTEpPPUTOPUATILHOTO
XapakrTepa;

— HOPMAaTMBHOE 3aKperieHrne MH(GOPMalMOHHO-TIPOIIaraHaIuCTCKUX
U TIPOCBETUTEBCKUX MEp.

§ 3. BAKOHOJIATEJIbCTBO CYBBEKTOB POCCHUVICKOI
®EJNEPAIIMA U MYHUIIUIIAJIBHBIE IIPABOBBIE AKTHI
KAK SJIEMEHTHI IIPABOBOM OCHOBBI
IIPOTUBOJAENCTBUA KOPPYIIITUA

[TpaBOBYIO OCHOBY IMPOTUBOIEUCTBUS KOPPYIIIMM COCTABIISIOT HE
TOJIbKO 3aKOHOJIaTeIbHbIE M MHbIE HOPMATUBHbBIE ITPABOBBIE aKTHI (hejie-
pPaJIbHOTO YPOBHSI, HO U 3aKOHbI U HOPMATUBHBIE MTPABOBbIE AKThHI CYOb-
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§ 3. 3axonodamenvcmeo cybvexmos Poccutickoti Pedepayuu...

ekToB Poccuiickoit Menepanuu, 1 MyHULIMIIAIbHbIE HOPMATUBHBIE IIpa-
BOBBIE aKThl. JlaHHBII OAXOM K perjaMeHTallii OTHOLLIEHUI B 001acT!
MPOTUBOACHCTBUSI KOPPYITLIMY BBITEKAeT U3 YCTaHOBJIEHHOTO KoHCTUTY-
nueit PO pasrpaHuYeHUs MPeIMETOB BEICHUS U IMOJHOMOYMN MEXIY
Poccuiickoit ®enepanneii u cyobektamu Poccuiickoii @enepannu, a Tak-
Ke ompenesieHus: B heaepaibHOM 3aKOHOJATEIBCTBE TEX BOIIPOCOB MY-
HUIUTAIBLHBIX 00pa30BaHUii, KOTOPbIE UMEIOT MECTHOE 3HAUEHMeE .

B nosnoxenusix HalimoHanbHO# cTpaTerny opraHaM ToCy1apCTBEHHOM
BHacTu cyobekToB Poccuiickoit Penepaliiu peKOMeHI0BaHO: MPUHUMATh
JIEICTBEHHBIE MEPHI 110 MPEIOTBPAILICHUIO 1 YPETYINPOBAHNIO KOH(MINK-
Ta MHTEPECOB Ha TOCYTaPCTBEHHON rPakIaHCKOM CITy>K0€e; OpraHn30BaTh
KOHTPOJIb 33 BBIIIOJIHEHUEM MEPOIIPUSITUIA, IIPEAYCMOTPEHHbIX IUIAaHAMU
MIPOTUBOACHCTBUSI KOPPYIILIMU; O0ECIIEYUTh YCUIIEHUE aHTUKOPPYITLIY-
OHHOI1 COCTaBJISIIONIEH IPY OpraHM3aluy IpoheCCUOHATLHOM Mepero-
TOTOBKM, TTOBBIIICHUS KBATU(PUKAITUN WIN CTARXKUPOBKHU TOCYIapCTBEH-
HBIX TPaXXIaHCKUX CITyXallux; oka3biBaTh coaeiictrue CMU B mmpokom
OCBEILIEHUU MeP TI0 TTPOTUBOACUCTBUIO KOPPYIILIUU, TPUHUMAEMBIX CO-
OTBETCTBYIOIIMMM (helepalbHBIMU OpraHaMy UCIIOJHUTEIbHOM BJIACTH,
WHBIMM TOCYIapCTBEHHBIMM OpraHaMM U Jp.

CnenmyeT oTMeTUTh 1 TTo3n1nio BepxosHoro Cyma PD, copmympo-
BaHHYIO B onipeneieHnn ot 22 centsopst 2010 r. Ne 55-T'10—52, toe, B yacr-
HOCTH, YKa3aHO, 4TO BHE MpeaeioB BeneHust Poccuiickoin @enepauuu u
nojHoMounii Poccuiickoit @enepaiiyy 1o BOpocaM COBMECTHOIO BeJie-
HUSI HaXOISITCS TaKue cephbl IIPaBOBOrO PEryJIMpoBaHMsI, KaK Tocyaap-
CTBEHHas COOCTBEHHOCTh cyObekTa Poccuiickoii Denepaini 1 yrpasiie-
Hue e, OromKeT cyobekTa Poccuiickoit Penepanuu, peruoHaaibHbIe
HaJIOTW 1 COOPBI, TOCYyIapCTBEHHAs TpakaaHcKas ciyxo0a cyobekra Poc-
cuiickoit Menepanuu. B ¢BsI3u ¢ 3TUM B yKa3aHHBIX cepax IMpaBoOBOIo

B cootBerctBum ¢ Koncruryuueit PO (1. «6» 4. 1 ¢T. 72) KOOpAMHALIKS BOIIPOCOB 00eC-
MeyeHMs 3aKOHHOCTH U ITPABOIIOPSIIKA HAXOAUTCSI B COBMECTHOM BejieHuu Poccuiickoii
Denepayl ¥ ee CyObeKTOB. ATMUHUCTPATUBHOE 3aKOHOIATEILCTBO, KOTOPOE SIBJISICT-
Cs1 OCHOBOI [IsI IPOTUBOICIICTBUSI KOPPYIILIVM, TAKXKE OTHOCUTCS K TIPEIMETY COBMECT-
Horo BefeHMs (T1. «K» 4. 1 cT. 72). [1o maHHBIM MpeaMeTaM BeIeHUS N3aaioTcst heaepaib-
HbIE 3aKOHBI U TIPUHUMAEMBbIE€ B COOTBETCTBUM C HUMU 3aKOHBI U MHBIE HOPMATHBHBIC
MpaBOBbIE aKThl CyObeKTOB Poccuiickoit @enepaunu (4. 2 cr. 76 Koncruryuu PD).
Haszpannbie nonoxenust Koncrurymu PO B yactyt pasrpaHUUYEeHUsT IPEAMETOB BEICHUST
Y TIOJTHOMOYMIA MeXX 1y (heliepaTbHbIMU OPraHaMU TOCYIapCTBEHHOI BIIACTH M OpraHaAMU
rocyIapcTBEHHOM Bi1acTH cyobekToB Poccuiickoii Denepariuy ObLTM MPUHSTHI BO BHU-
MaHUe TPU CO3MaHNU 3aKOHA O TTPOTUBOACICTBUN KOPPYIILIMK, B KOTOPOM OBLIH yuTe-
HBI BOITPOCHI MECTHOTO 3HAYCHUSI B 00JIACTH MPOTUBOAEHCTBUSI KOPPYITLINHU, BHITEKAO-
uive u3 HopMm PeepanbHOro 3akoHa ot 6 okTsa6pst 2003 r. Ne 131-D3 «O6 061IMX MPUH-
LIMIIaX OpraHU3alli MECTHOTO camoymipaBieHust B Poccuiickoit Denepanum».

CIIC «Koncynprantllmoc».
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peryaupoBaHMUs aHTUKOPPYITLIMOHHBIE CTAHAAPTHI MOTYT OBITh YCTAHOB-
JIEHBI TOJIBKO cyObekToM Poccuiickoii Denepannin.

HopmaTtrBHOE comep:kaHre TepMUHA «ITPOTUBOACHCTBIE KOPPYITLINT»
OXBaTbIBAECT PA3JIMYHBIE BUIbI NESITEIbHOCTU: TPODUIAKTUKY KOPPYILIUU
(ee TIpemymnpeXXIeHNE, BEISIBICHNE U MTOCIEAYIONIee YCTpaHEHNE ee TTPH-
4YrH); 60pbOY ¢ KOppyIiuei (BbIsSIBIEHNE, TIpeIyTIpeXaeHue, IpecedeHune,
pPacKpBITHE U pacciiefoBaHNEe KOPPYIILIMOHHBIX ITPABOHAPYIIIEHUI); MU-
HUMU3ALUI0 U (MIK) JMKBUAALMIO MOCIEACTBUI KOPPYIMLUMOHHBIX ITpa-
BoHapyleHuit. OgHaKO HEKOTOPHIE U3 MEePEUNCIEHHBIX BUIOB IESITE/Ib-
HOCTHU OTHOCSITCS UCKJIIOUUTEJIBHO K ITOJJTHOMOYMSM OPTaHOB IOCyIapCT-
BeHHO# Bnactu Poccuiickoit Denepanuu (HarpuMep, BhISIBIEHUE,
MpeayNpeKaeHUE, IPpeceYeHNE, pACKPBITHE U pacciiefOBaHUEe KOPPYITLIN-
OHHBIX TIPaBOHAPYIIEHW, B TOM YUCJIE TIPpUBJIeYEeHNE K YTOJIOBHON OT-
BETCTBEHHOCTH 32 KOPPYIILXOHHbBIE TPAaBOHAPYILIEHUS) 1 HE MOTYT ObITh
YPEryJIMpoBaHbl 3aKOHOAATEIBCTBOM CYOBEKTOB. K KOMITeTeHLIMN opra-
HOB roCyJapCTBEHHOI BiaacTu cyobekToB Poccuiickoit Menepauuu B
cepe IPOTUBOACHCTBUSI KOPPYIILIMUA OTHOCSITCSI B OCHOBHOM ITOJTHOMO-
yysi, UMEIOIIKE MPEBEHTUBHYIO HAMPABJIEHHOCTb, NESTEIbHOCTD XKe I10
MpeceYyeHUI0 KOPPYILIMOHHBIX [TPAaBOHAPYIIEHUI HE SIBIISIETCS] IPEIMETOM
X PETyJIMPOBAaHUS.

B HacTostmee BpeMsT paKTHMYEeCKH BO BceX CyObekTax Poccuiickoit
Denepanyiu chopMUPOBaHbI ITPABOBbIE OCHOBBI ITPOTUBOAEICTBUS KOP-
pymuuu. LleHTpaabHOE MECTO B HUX 3aHUMAIOT CIIeLMAaIbHbIE 3aKOHBI ',
JnuTenbHoe BpeMsl TaKOW 3aKOH OTCYTCTBOBAJI B I. MOCKBEe — OpraHbl
3aKOHOAATeIbHOI BIacTh MOCKBBI IIepBOHAYaIbHO MO 1O ITyTH BHE-
CEHUsI U3MEHEHUI B pa3IMYHbIE 3aKOHOJATEIbHbIE aKThl, 3aTPAarMBaloIIe
BOTIPOCHI IIPOTUBOIAEHCTBHS KOppymuu. OMHAKO, YIUTBIBASI, UTO TIPH-
HSITHE CIIeLIMAIbHOTO 3aKOHA CIIOCOOCTBYET 00ECIIeUeHUIO CUCTEMHOTO
MoaXoAa K pa3BUTUIO PETMOHAJIBLHOIO 3aKOHOomaTeabcTBa, B 2014 1. u
B 3TOM cyOobekTe Poccuiickoit Denepaiiiy ObLT MPUHST COOTBETCTBYIO-
LU 3aKOH 151 0O6eCITeYeHUsI TPaBOBOIO PEryJInpoOBaHUs aHTUKOPPYII-
LIMOHHBIX OTHOIIIEHUIZ,

Kpome Toro, mpaBoBy10 OCHOBY IIPOTUBOACHCTBIS KOPPYITLIUU COCTAB-
JISIET IOCTATOYHO OO0JIBIIIOE KOJTUYECTBO HOPM, COAEPKAILIUXCS B IIPABOBBIX

CwMm., HanipuMep: 3akoH MockoBckoit ooacTu ot 10 ampesst 2009 r. Ne 31/2009-03 «O
Mepax ITo IPOTUBOAEHCTBHUIO KOPPYIIIMU B MOCKOBCKOI1 061acT» // ExXenHeBHbIE
HoBoctH. [Togmockosbe. 2009. Ne 76; 3akon ITpumopckoro kpas ot 10 mapra 2009 r.
Ne 387-K3 «O mportuBoneiictBun koppyniuu B [Ipumopckom kpae» // Bemomoctnn
3akoHonareabHOTO cobpanust [Ipumopckoro kpasi. 2009. Ne 104.

Cwm.: 3akoH 1. Mocksbl ot 17 nekaopst 2014 r. No 64 «O Mepax 1o npoTUBOJACICTBUIO
KOppYIL¥H B Topore Mockse» // Bemomoct MockoBcKoii roponckoit Jymer. 2015.
Ne 1. Cr. 387.
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aKTaX, perJaMEHTUPYIOLINX BOIIPOCH TOCYIAPCTBEHHOM TpaKIaHCKOM
CIIy2KObI, MyHUIIUIIAIbHOI CIIy>KObI, CTaTyCa OTAEIbHbBIX TOCYIaPCTBEHHbIX
opraHoB cyonsekToB Poccuiickoii Menepannm, odbecrieueHus TpaBOTBOP-
YeCKOM JeaTeIbHOCTU U Ap.' YKa3aHHOe 3aKOHOAATEIbCTBO UMEET CTpa-
TEernYecKoe 3HaYeHME 71T (POPMUPOBAHMS U PeaTN3alNN TOCYTapCTBEH-
HOM TIOJIMTUKM MPOTUBOACHCTBUS KOPPYIILUMU Ha YPOBHE CYOBEKTOB
Poccuiickoit ®enepannmn.

AHaJIn3 3aKOHOJaTeIbHOM 0a3bl cyobeKTOB Poccuiickoit Menepannm
CBUIETEITBCTBYET O TOM, YTO OCOOEHHOCTBIO HEKOTOPBIX M3 HUX SIBIISICTCS
HaJIM4IMe cpa3y HeCKOJIbKIX 3aKOHOB C OOTHUM U TEM K€ IIPEIMETOM pe-
rymupoBaHus. [IppmMepoM MOXeT CITy>KUTbh 3aKOHOIATEILCTBO JInTemKoit
00J1aCTH, Te AeICTBYET ABa OJIM3KKX I10 IPEAMETY PeryJIUpOBaHus 3aKO0-
Ha?. AHAJIOTUYHYIO KapTUHY MOXKHO HaOJI0OAaTh U B APYIMX CyObEKTAX
Poccuiickoit @enepanun®. B To Xe BpeMs U3JIMILIHEE IPOOIEHNE 3aKO-
HOIATeIbHOTO MacCuBa HE CITOCOOCTBYET MOBBITIIEHUTO 3(P(PEeKTUBHOCTI
IIPaBOBOTO PETYJIMPOBAHMUSI, a TOJIBKO YCIOXHSIET BO3MOKHOCTH TIPaBO-
MMPUMEHCHUSI.

Mepkhl 10 IPOTUBOACUCTBUIO KOPPYIILIMY BKIIIOUAIOT IIPOBEICHUE aH-
TUKOPPYITLIMOHHON 3KCIePTU3bl HOPMATUBHBIX IIPABOBBIX aKTOB (M MX
npoekToB) cyoreKToB Poccuiickoii Penepanuu. PermameHranms mopsia-
Ka TIPOBEICHMS 3TOU SKCITEPTU3HI B OOJBITMHCTBE CIYyYaeB OCYIIEeCTBIIS-

Cwm., HartpumMep: 3akoH TromeHcKoi o6mactyl oT 28 ceHTsIopst 2011 1. Ne 54 «O CueTtHoit
naate TromeHcKoi obnacti» // BectHuk TromeHckoi obmactHoit Jymbr. 2011, Ne 8.
Y. 2; 3akon CeepmioBckoit oonactu ot 18 okTs16pst 2010 r. Ne 72-03 «O6 YnonHoMo-
YEeHHOM I10 MTpaBaM 4esioBeka B CBep/u1oBcKoii obnactu» // CobpaHue 3aKOHOIATENbCT-
Ba Cepmiosckoit oommactu. 2010. Ne 10-8. Cr. 1510; 3akoH Antaiickoro Kpasi oT 9 HOsIOpsT
2006 1. Ne 122-3C «O nipaBoTBOPYECKOIA IeATeIbHOCTI» // COOPHUK 3aKOHOAATEIbCTBA
Aurraiickoro kpast. 2006. Ne 127. Y. 2. C. 157; 3akon [1puMopckoro Kpast oT 7 CeHTSOpst
2011 1. Ne 808-K3 «Komeke 3THKM 1 CITy>keOHOTO TTOBEIEHUS TOCYTApCTBEHHBIX IPakIaH-
ckux ciyxaiux [Tpumopckoro kpasi» // Bemomoctu 3akoHonatenbHoro coopanust [1pu-
Mopckoro Kpasi. 2011. Ne 199.

Cwm.: 3akoH ot 7 okTsi6pst 2008 1. Ne 193-03 «O nipenynpexaeHnn koppymiuu B JIn-
reKoi oonactu» // Jlumenkas razera. 2008. Ne 202 u ot 15 nexabpst 2015 r. Ne 476-03
«O TIpaBOBOM PEryJIMPOBAHMK HEKOTOPBIX BOITPOCOB IT0 TTPOGMUIAKTHKE KOPPYIIIIMOH-
HBIX paBoHapyIIeHui B Jlumnenkoit odnactu» // Jiunenkas razera. 2015. Ne 248.
Tak, B Cankrt-IletepOypre Hapsiny ¢ 3akoHOM OT 14 Hosi6pst 2008 . Ne 674-122 «O no-
MOJTHUTEJIbHBIX Mepax Io MpoTuBoaeiicTBuio koppynuuu B CaHkTt-IletepOypre»
(Cankr-Iletepoyprckue Bemomoctr. 2008. Ne 224) mpuHAT 3akoH oT 20 okTs16pst 2010 T.
No 504-118 «O mepax 1o peaym3auuu ctaTbil 12 PenepanbHoro 3akoHa «O MPOTUBO-
netictBun Koppymimn» (Cankr-Ilerepoyprckue Benomoctu. 2010. Ne 209). [Tpu atom
coJiepKaHue MOCASTHETO BKIIF0YAET TOJIbKO [IBE CTaThH, OJHA U3 KOTOPBIX OIMPEAesieT
JaTy BCTYIUICHUS 3aKOHA B OPUIUYECKYIO CUITY, @ BTOPasi [0 MPEIMETY PEryJIMpOBaHUS
He BBIXOJIUT 3a paMKHM MpenmMeTa peryiupoBaHus 3akoHa CaHkr-Iletepoypra «O mo-
TTOJTHUTETTBHBIX MEPax 110 MPOTUBOCHicTBUIO Koppyrimu B CaHkT-IleTepOypre».
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€TCS OTIEIbHBIMU HOPMaMU 3aKOHOB cyObeKTOB Poccuiickoii Denepauinn
0 IIPOTUBOACUCTBUY KOPPYILIUHU U ClieHaIbHbIM DeepalbHbIM 3aKOHOM
ot 17 miomsg 2009 1. Ne 172-®D3 «O06 aHTUKOPPYITIIMOHHON 3KCIEPTH3E
HOPMAaTUBHBIX IIPABOBBIX aKTOB 1M MPOEKTOB HOPMATUBHBIX ITPaBOBBIX
aKTOB»',4TO BIOJTHE 0OeCIIeunBacT NoTpeGHOCTH CyOheKTOB Poccuiickoit
Denepauny B 3aKOHOAATEIbBHOM PELICHUM YKa3aHHbIX BOIIPOCOB. B cBs-
31 C 9TUM CIIeLIMaJIbHbIE 3aKOHBI 00 aHTUKOPPYIILIUOHHOM 3KCIIEPTU3e
MPUHSITHI TOJIBKO B IBYX cyObeKTax Poccuiickoit Denepaunu?.
OCHOBHOIT 00BEM PETYIMPOBAHNS AHTUKOPPYITIIMOHHOM SKCITePTU3BI
TIPUXOIUTCS HAa aKThI TTOI3aKOHHOTO YPOBHS — IMOCTAHOBJICHUS 3aKOHO-
JATeTBHBIX (TIPEeICTaBUTEIBHBIX) OPTaHOB TOCYIapPCTBEHHOM BJIACTH, aKThI
BBICIIMX OOJKHOCTHBIX JIMI] WJIM BBICIIUX MCIIOJHUTEIBHBIX OPTaHOB
roCcyIapCTBEHHOI BJIACTU, MHBIX OPraHOB UCIIOJTHUTEILHOM BIACTU CYOb-
ekToB Poccuiickoit @enepauun®. [Ipuyem, Kak MpaBuiIo, B CyObEKTaX

' C3P®D. 2009. Ne 29. Cr. 3609.

Cwm., HanpuMep: 3akoH Ps3anckoit obmactu ot 28 gekabps 2009 r. Ne 175-03 «O6
AQHTUKOPPYILIMOHHOI 9KCIIEPTH3E IPOEKTOB HOPMATUBHBIX ITPABOBBIX aKTOB PsizaHCKOI
00J1aCTM 1 HOPMAaTHBHBIX ITPAaBOBBIX aKTOB Ps3aHckoit o6mactu» (BMecte ¢ [Tomoxe-
HUEM 00 aKKpeIuTallui He3aBUCUMBIX SKCIIEPTOB, OCYLIECTBIISIIOIINX SKCIIEPTUY
MMPOEKTOB HOPMATUBHBIX MTPABOBBIX aKTOB Psi3aHCKOI 06,1aCTV U HOPMATUBHBIX TIpa-
BOBBIX aKTOB Psi3aHCKOIi 06J1acTH Ha KOPPYIIIMOTEHHOCTD) // Psi3aHcKue Be1oMOCTH.
2009. No 264—265; 3akoH MypmMaHcKoii obacti ot 23 Hosiopst 2009 r. Ne 1154-01-3MO
«O0 aHTUKOPPYNIIMOHHOM 3KCIIEPTH3e HOPMATUBHBIX MIPABOBBIX aKTOB U MPOEKTOB
HOPMAaTHBHBIX TIPABOBBIX aKTOB B MypMaHCKOI1 00J1aCTH M O BHECEHUM M3MEHEHMUIA B
3akoH MypmMaHckoit obsactu «O MPOTUBOACUCTBUM KOPPYILUKU B MypMaHCKOI 00-
nactu» // Bemomoctt MypmaHckoit o6actHoit Jymer. 2010. Ne 102. C. 43—46.

Cwm., Haripumep: [locTaHoBIeHHE ApXaHTelbcKoro obnacTHoro CoOpaHust ICMyTaToB
ot 20 mast 2009 r. Ne 126 «O0 yTBepsKICHUY TTOJIOKEHUS O TIOPSIIKE MPOBEICHUS aHTH-
KOPPYIIIMOHHOM 3KCTIEPTU3bI HOPMATUBHBIX ITPABOBBIX aKTOB APXaHTEeJILCKOI 001acTH
Y [IPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB APXaHTeJIbCKO# 00J1aCTh APXaHTeIbCKUM
obnactHeiM CobpaHueMm aenyTatoB» // Bemomoctu ApxaHrenbckoro odaactHoro Co-
OpaHus aeryTatoB nsitoro cosbiBa. 2009. Ne 3; mocraHosieHue ['yoepHaTropa MocKoB-
ckoit obmactu ot 14 aBrycra 2013 r. Ne 193-T1T" «O6 yrBepxnenun [lopsinka mposezie-
HUSI aHTUKOPPYIIIMOHHON 9KCMEPTU3bl HOPMATUBHBIX ITPABOBBIX aKTOB, TPUHUMAEMBIX
HCTIOTHUTEIbHBIMU OpraHaMU TOCyIapCTBEHHOM BIacT MOCKOBCKOI 001acTH, TOCY-
NapCTBEHHBIMU OpraHaMu MOCKOBCKOI 06J1acTH, U X MpoekToB» // UHdbopmaiimon-
Hblil BecTHUK [IpaButenbctBa MockoBckoit o6nactu. 2013. Ne 13; mocTaHoBIIeHME
IIpaBurenscTBa TioMeHcKolt o6aactu oT 11 deBpaitst 2008 r. Ne 42-11 «O6 yTBepXKAeHIN
[Mopsiika mpoBeaeHUsT aHTUKOPPYIMIIMOHHON 3KCIIEPTU3bI IPOEKTOB HOPMATHUBHBIX
MPaBOBBIX aKTOB TIOMEHCKOI obmactu» (BMecte ¢ [Topsiakom mpoBeneHust aHTUKOP-
PYIIIMOHHOM SKCTIEPTU3BI TPOEKTOB HOPMATUBHBIX MMPABOBBIX aKTOB TIOMEHCKOM 00-
JIACTU M MHBIX TOKYMEHTOB B 1IEJISIX BBISIBJICHUSI B HUX MOJIOKEHMUiA, CTOCOOCTBYIOLIUX
CO3IAHUIO0 YCIIOBUIA [Isl TPOsiBIeHUST Koppymniuu) // COOpHUK MOCTAHOBJICHUIA, pac-
nopstkeHuii 'ydepHaropa TromeHckoit obaactu, [TpaButenbeTBa TIoMeHCKOM 001acTH.
2008. deBpab.
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Poccuiickoii Denepaiiviu 1eiicTBYeT HE OIMH, a PSi/I MMOA3aKOHHBIX HOP-
MAaTUBHBIX [TPABOBBIX aKTOB, PErJIAMEHTUPYIOIIUX BOIIPOCHI TPOBEACHUS
AHTUKOPPYMIIMOHHOMN 3KCIEPTU3BI pA3HBIMU OPTaHAMU BJIACTH, YTO TIPU-
BOJUT K MHOXXECTBEHHOCTH HOPMATUBHBIX ITPABOBBIX PETYJISITOPOB B Of1-
HOI1 1 TOM Xe cdepe’, UX 3HAUUTETbHOMY B3aUMHOMY AYOJIMPOBAHUIO.

Cy111ecTBEeHHBI MACCUB MPABOBBIX HOPM O TTPOTUBOAEHCTBUYM KOPPYII-
LIUU CONEPKUTCS B 3aKOHOIATENILCTBE CyObeKTOB Poccuiickoii Ddenepatimn
0 TOCYIapCTBEHHON TpakJIaHCKOW CITyK0e M MYHULIMTIATBbHOU CITyX0e.
COOTBETCTBYIOIIME MOJOXKEHUST HAXOSIT AaibHElIee pa3BUTUE B aKTax
M013aKOHHOTO YpOBHS cyObekToB Poccuiickoit Penepaiuu. Tak, Ha oc-
HOBE YKa3aHHBIX HOPM TJIAHUPYIOTCS MEPOTIPUSITUS, CBI3aHHbBIE C IPOBE-
JIEHUEM MPOBEPOK AJOCTOBEPHOCTU U MOJHOTHI CBEIEHUI O 0X0AAX, pac-
XoJax, 00 UMYIIECTBE U 00513aTeIbCTBAX UMYIIIECTBEHHOTO XapaKTepa,
MPEACTABISIEMBIX TPAXXAAHAMU, MPETEHAYIOIINMHU Ha 3aMEIEHUE T0TK-
HOCTE! Tpa’kIaHCKOW 1 MyHULIMTTIATbHOW CITY>XKOBbI, TPAXKAAHCKAMU U My-
HULIMITATBHBIMU CTYKAllMMU, TIPOBEPOK COOTIOAEHUS TPAKIAHCKUMU U
MYHULIMTIATbHBIMU CITY>KAllUMU OTPAaHUYEHU, 3alIPEeTOB, 00sSI3aHHOCTEe
U TpeOOBaHUI, YCTAHOBJIEHHBIX Ha IpaKJaHCKON M MYHUUMITATbHOMN
CIIy0€e, a TakXkKe OMpenessieTcsl MOPSAOK YTBEPXKIECHUS MEPEYHsI TOJKHO-
CTEH TpaKIaHCKOM CITY>KOBI B UCITOJTHUTEIBbHBIX OPTaHAX FOCYIaPCTBEHHOMN
BIacTu cyobekToB Poccuiickoit denepamin, pyu 3aMeIeHUH KOTOPBIX
rpaXJaHCKUM CIIy>KalluM 3apellaeTcss OTKpbIBaTh M UMETh cyeTa (BKJia-
JIbI), XpPAHUTb HAJTUYHBIE EHEXHBIE CPEICTBA U LIEHHOCTU B UHOCTPAHHBIX
OaHKax, pacIoJoXeHHbBIX 3a MpeneaaMu Teppuropun Poccuiickoit ®ene-
pauuu, BIaaeTh U (WJIK) MOJb30BATbCSI MHOCTPAHHBIMU (PMHAHCOBBIMU
UHCTpyMeHTaMu. CaMOCTOSITeNIbHYIO TPYIIITY HOPM COCTaBJISIIOT HOPMBI,
YCTaHABJIMBAIOIIME MOPSIOK YBEAOMIICHUS MPEACTABUTEIISI HAHUMATEJS O
(hakTax oOparieHus B LEISIX CKJIOHEHUSI TOCYIapPCTBEHHOTO TPaXKTaHCKO-
TO CJIy>XaIlero K COBEPIISHUIO KOPPYNMIIMOHHBIX TPABOHAPYIIIEHUIA.

Tak, B Mockse Hapsify ¢ moctaHoBieHreM [1paButensctBa Mocksbl oT 2 utoHst 2009 r.
Ne 513-T1IT «O6 aHTUKOPPYTITMOHHOI 9KCTIEPTH3e TTPOEKTOB MPABOBBIX AKTOB OPraHOB
Y IOJCKHOCTHBIX JIMIL UCTIOJIHUTETbHOM BiacT ropoaa Mocksel» (BectHuk Mapa n
ITpaButenbctBa Mocksbl. 2009. Ne 34) neiicTByeT pacriopstbkeHue JlemaprameHTa mo-
TPeOUTEIBCKOTO PHIHKA U YCIIYT T. MocKBbI 0T 24 HOs16pst 2009 1. Ne 390 «O6 opranu-
3aluu B JlemapraMeHTe MOTPeOUTEILCKOTO PhIHKA U YCIYT Topoaa MoOCKBbI pabOTHI 110
MIPOBEICHUI0 AaHTUKOPPYIIIMOHHOM 3KCIIEPTU3bI IPOEKTOB HOPMATUBHBIX TIPABOBBIX
aKTOB ropoja MOCKBBI ¥ TTPOEKTOB MIPUKA30B U pacriopskeHmit JlemaprameHra», pac-
nopstkeHrue MockoMapxuteKTypsl oT 13 mtons 2015 1. Ne 120 «O6 aHTMKOpPYIIIMOHHOK
3KCIEPTH3e MPOEKTOB MPABOBBIX aKTOB» (BMecTe ¢ [IpaBuiaMu mpoBeieHUsT aHTUKOP-
PYIIMOHHOMN KCIEPTU3bI TPOSKTOB MPABOBBIX aKTOB MoOCKOMapXUTeKTypbl, [Topsiz-
KOM TPOBEICHMSI HE3aBUCUMOM aHTUKOPPYMIIMOHHO 3KCIePTU3bl POEKTOB HOpMa-
TUBHBIX IPABOBBIX aKTOB Mapa Mocksbl, [IpaBuTenbcTBa MOCKBBI, TOATOTOBKA KOTO-
PBIX OCyIIeCTBIsIeTcs: MOCKOMapXUTEKTypoid) 1 IIp.
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Kpome Toro, aHTUKOPPYIIIMOHHBIMU HOPMaMU 3aKOHOAATEIbCTBA
cyobekToB Poccuiickoii @enepauyl perjiaMeHTUPYIOTCsI BOIIPOCHL OCY-
ILIECTBJICHUS MEPONPUSITUIA MO BBISIBJICHUIO U YCTPAHEHUIO MPUYUH U
YCJIOBUIA, CITIOCOOCTBYIONIUX BOZHUKHOBEHUIO KOH(MIMKTA MHTEPECOB Ha
TOCyIapCTBEHHON Tpa’kIaHCKOW U MyHULIMITAJIbHOM ClIyX0e, obecreyue-
HUIO IeSTeJIbHOCTA KOMUCCHIA TT0 COOJTIONEHUIO TPEOOBAHMI K CITy:Ke0-
HOMY MOBEICHUIO FOCYIAPCTBEHHBIX IPaxKIaHCKUX M MYHULIMIAIbHBIX
CIyXallWX 1 yperyJaupoBaHUIO KOH(IMKTAa UHTEPECOB, U APYTUE, CBSI3aH-
HbIE ¢ MTPOMDUIAKTUKON 1 MpeceueHreM KOPPYITLMM Ha TOCY1apCTBEHHOM
IrpaXXIaHCKOU M MyYHULIMNIAIBHOU ciiyk6e. B To ke BpeMsi HeoO6X0anuMo
UMETh B BUAY, YTO 3aKOHOMATeJbHbIE HOPMbI CyObeKTOB Poccuiickoii
Denepanyu, Kacamoluecs NPOTUBOAEUCTBUS KOPPYIILIMY B CUCTEME T'O-
CyIapCTBEHHOM rpaxkqaHCKON YU MYHULIMIAIbHOMN CIy>KObI, BO MHOTOM
MMEIOT MPOU3BOAHBIN XapaKTep OT COOTBETCTBYIOIIMX (beaepanbHbIX
HOPM — KaKMX-J1M00 0COOBIX HOBALIMIA 3aKOHOIATEIbCTBO CyObEKTOB
Poccuiickoit @enepauinu B 3Toi cepe MpakTUIecKu He coaepKut. I1po-
OJsiemMa 3aKJII0YAETCs TOJIbKO B TOM, UTO B HEKOTOPBIX CYObEeKTaX 3aKOHO-
JIaTeJIbCTBO O FOCYIapPCTBEHHOM I'pa’k IaHCKOM CIIy>K0€e CIIMIIKOM pa3apo-
0JIEHO M 3TO HapylllaeT CUCTEMHBIE TTOIXOAbI K 00€CIIeUeHUIO TPOTUBO-
JIEUCTBUS KOPPYIILIMK'.

OCO0EHHOCTBIO TIPABOBOTO PETYJIMPOBAHUS TTPOTUBOACHCTBUST KOP-
PYIILIMU Ha YpOBHE cyObheKTOB Poccuiickoit Mdenepaliviv siBIsieTCsl HaJIKM-
yye B MpaBOBOM OCHOBE, MPUMEHSIEMOI IJIsI perjaMeHTallui aHTUKOP-
PYHLMOHHBIX OTHOILIEHU, OOJIBIIIOTrO KOJIMYECTBA ITOA3aKOHHbBIX HOpMa-
TUBHBIX TIPABOBBIX aKTOB2. B 1IeToM 3TO MMeeT BIOJHE OOBEKTUBHBIN
XapakTep 1 00yCI0BJIEHO UCTIOJIb30BAHMEM MHOTOUYMCIEHHBIX aIMAHUC-
TPATUBHBIX TTPOLIEAYP. DTO CBSI3AHO TAKXKE C CO3MAaHUEM Ha PETHOHATTLHOM
YPOBHE CUCTEMbI BEAOMCTBEHHOM aHTUKOPPYIILIMOHHON MOJIUTUKU. Be-
JIOMCTBEHHbIE HOPMaTUBHBIE ITPaBOBBIC aKThl UMEIOT, KaK IPaBUjIo, Op-
raHU3allMOHHO-TIPaBOBOM XapaKTep: UMU PETYJIUPYETCs CO3IaHUE U e~
SITEILHOCTD CIIEUMAIM3MPOBAHHBIX BEIOMCTBEHHBIX CTPYKTYP (AaHTUKOP-
PYMIMOHHBIX KOMUCCUN (KOMUTETOB) MJIM KOMUCCHUI TI0 peau3aluu

Tak, B HeKOTOpPbIX cydobekTax Poccuiickoit Menepaiiniu AefCTBYET 10 5—7 3aKOHOB
(Hanpumep, B Pecniyouke Xakacusi, KpacHosipckom kpae, KaninHuHrpaackoii o6mactu.
Haubosblliee UX KOJIMUECTBO MPUHSATO B Bosoronckoit obaactu — 9.

K ux ynciy oTHOCSTCS: aKThl O CO3IaHUU Y perjlaMeHTallMM CTaTyca pa3IMuHbIX COBE-
1IaTeJIbHBIX OPTaHOB B c(hepe POTUBONECTBUS KOPPYIILIMN; TIOJIOKEHUSI O KOMUCCHU-
SIX TIO BOITPOCAM MTPOTUBOAEHCTBUSI KOPPYILINUU, TIO COOTIONEHUIO TPeOOBAHUI K CITy-
>KeOHOMY TTOBEIEHUIO TOCYIAPCTBEHHBIX WM MYHUITUTIATBHBIX CTYXKAIUX U YPETYIU-
POBaHUIO KOH(MIUKTA UHTEPECOB; MOJOKEHUSI O MPOBEACHUU aHTUKOPPYILIMOHHOMN
9KCIEPTU3bl HOPMATUBHBIX MPABOBBIX aKTOB, AHTUKOPPYMIIMOHHOTO MOHUTOPUHTA U
np.
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AHTUKOPPYIIIMOHHON TOJUTUKM), OMpPEAEsIeTCS UX MePCOHATbHbBIN
COCTaB, YTBEPXKIAIOTCSl BEJOMCTBEHHBIE aHTMKOPPYITLIMOHHBIE TIPOrpaM -
MBI U TIJIaHbI, YCTAHABIMBAIOTCS MEXaHU3MbI X peanu3aiuu. OCHOBHOM
00BbEM COCTABJISIIOT BEJOMCTBEHHbIE MMPUKA3bl, PETYJIUPYIOLIUE OTIeIbHbIE
BOTIPOCHI PeasTN3ally aHTUKOPPYITITMOHHON TTOJTUTUKU.

AHanu3 Mokas3bIBaeT, YTO AHTUKOPPYITIIMOHHAS HOPMATUBHAsI TIPaBO-
Bas 6a3a B cyObekTax Poccuiickoii Peaepaliii OpUEHTHPOBAHA HA BbI-
MOJHEHUE CTAaHIAPTOB, MPETYCMOTPEHHBIX (heepaibHbIM 3aKOHOIATE b~
cTBoM. HanaxxeHa B3auMOCBSI3b Mep, MpeINnpUHUMAEeMbIX Ha YpOBHE
cyobekToB Denepalivy ¢ CUCTEMON Mep MPOTUBOAEUCTBUS KOPPYILIUH,
orpesiesieHHbIX B HalmoHanbHO CcTpaTerny 1 B TiJIaHax MPOTUBOJEHCT-
BUsT KOppynuuu. Bee 970 1103B0OJISIET KOHCTAaTUPOBATh YCTOMYUBYIO TEH-
JEHIINI0 K (hOPMUPOBAHNIO KOMITJIEKCHOTO CAMOCTOSITEIbHOTO HaIpaB-
JIEHWSI TOCYIapCTBEHHON PErMOHATbHON aHTUKOPPYITLIMOHHON MOJUTUKH.

B uensix KoHTpoJs1 3a peannzaiiyeil 3aKOHOAAaTeIbCTBA Ha YPOBHE
cyobekToB Poccuiickoit denepaniny BeaeTcst TOCTOSTHHBI MOHUTOPUHT
cocTosiHUS 1 9(D(HEeKTUBHOCTU TTPOTUBOICUCTBYSI KOPPYHIIUU (AHTUKOP-
PYIILIMOHHBIM MOHUTOPUHT). OH OCYIIECTBISIETCS TOCYIapCTBEHHBIMU
opraHamu cyobekToB Poccuiickoit @enepaniu 1isi odbecreyeHust Herpe-
PBIBHOTO HabJII0OIeHHSI 3a peajiu3alreil Mep 1o NpoduiakTukKe KOppyr-
U1 ¥ MEPOTIPUSTUI IO YCTPAHEHUIO MIPUYMH U YCIIOBUI, CITOCOOCTBY-
IONIMX COBEPUICHUIO KOPPYIMIIMOHHBIX MpaBoHapymeHuit. [Topsmok
MPOBEACHUSI aHTUKOPPYIMIIUOHHOTO MOHUTOPUHTA, KaK MTPaBUJIO, periia-
MEHTUPYETCSl BBICILIMM JOJKHOCTHBIM JIMLIOM cyObekTa Poccuiickoit
®Denepaiuy (pyKOBOAUTEEM BBICIIETO UCTIOJHUTEIBHOTO OpraHa rocy-
JIapCTBeHHOM BiracTh)'. biraromapst MOHUTOPUHTY 00eCTIeYnBaeTCs CBOE-
BPEMEHHOE BBISIBJIEHUE 1 TIPOTHO3UPOBAHUE PA3BUTUST HETATUBHBIX TTPO-
11€CCOB, BJUSIOIINX Ha YPOBEHb KOPPYIIIUU B TOCYIapCTBEHHBIX OpraHax
cyobekToB Poccuiickoii Denepalinu, a TakKe OCYIIECTBIISIETCSI KOppe-
JISIMs TJIAaHOB MEPOTIPUSITUI TTO MPOTHUBOAEHCTBUIO KOPPYMILIMU HA pe-
TMOHAJIbLHOM YPOBHE.

HecMoTpst Ha To uTO B cyObekTax Poccuiickoit denepanuu cchopmu-
poBaHa MpaBoBasi OCHOBA MPOTUBONEUCTBUSI KOPPYIILIUH, TPOBEIECHHbI
MHCcTUTYTOM 3aKOHOJATENbCTBA U CPABHUTEIBHOTO TTPABOBENEHUS TIPU
[MpaButennctBe Poccuiickoit @enepaiiny aHaIu3 perMoHabHOM MpaBo-
BOIl OCHOBBI TPOTUBONEUCTBUSI KOPPYIILIMK B Ka4yeCTBE HETOCTATKOB,
XapaKTepU3YIOLIUX €€ COBPEMEHHOE COCTOSIHUE, BbISIBUJI HEOCTATOUHO

Cwm., Hanpumep: Yka3 ['yoepHatopa CepmioBckoii oomactu ot 3 Hosiopst 2010 1. Ne 971-YT
«O MOHUTOPUHTE COCTOSTHUS U 3(D(HEKTUBHOCTU MPOTUBOACUCTBUSI KOPPYILUUU (AHTH-
KOPPYIIIMOHHOM MOHUTOpHHTE) B CBepmioBcKoit obnact» // CobpaHue 3aKOHOIA-
TesnbeTtBa CBepmioBckoit oomactr. 2011. Ne 11-3 (2010). Cr. 1827.
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BBIPaXKEHHYIO TOMUHAHTY BO3AENUCTBUS (DelepaibHOTO 3aKOHOAATEbCT-
Ba B OTAEJIbHBIX PETHUOHAX, IIPOSIBIISIIONIYIOCS B psifie Cy4aeB B HECOOJII0-
JIEHUW TIPUHIIUIIA COOTBETCTBUSI pETMOHAIBHBIX HOPMATHBHBIX ITPABOBBIX
aKTOB (benepalbHOMY 3aKOHOAATEIbCTBY: HECOTJIaCOBaHHOE ¢ henepanb-
HBIM 3aKOHOJATEICTBOM OTIpee/ieHUE TIOHSITHI, KAaTerOpHii; HEUeTKOCTh
B OMpeaeIeHUM Mep, HalpaBJIeHU, TIPUHILIMITOB TPOTUBOAEUCTBUS KOP-
pyNuUMY; HapylIeHWe MPUHIUIA pa3TPaHUYEHUs] TTOJTHOMOYUIN MEXIy
opraHamu Biractu Poccuiickoit Mepepannu, cyorekToB Poccuiickoit
Denepanuy 1 MyHUIIUTIATBHBIX 00pa30BaHUIl; COXpaHEHUE B HOPMAaTUB-
HBIX ITPABOBBIX akTax cyobekToB Poccuiickoit denepaiiny u3nuirHe oo-
WX, TeKIapaTUBHBIX HOPM, HE TIONKPETJIEHHbIX KOHKPETHBIMU MeXa-
HU3MaMU UX peaju3aliuy; upe3MepHoe AyosupoBaHue dhenepaabHOTO
3aKOHOJATeIbCTBA IPU HEIOCTATOYHOM y4YeTe perMOHaTbHbIX OCOOEHHO-
CTeli; HeMOCTaTOYHOCTh CUCTEMHOI0 KOMILIEKCHOTO IMOAX0Aa K Pa3BUTUIO
pPErMOHaJIbHOTO 3aKOHOMaTebcTBa. KpoMe Toro, UMEIT MECTO U TaKue
Mpo0JIeMbI, KaK HECOTJIACOBAHHOCTb HOPM Pa3ITMYHbIX BUIOB HOPMAaTUB-
HbBIX MIPABOBBIX aKTOB, B KOTOPBIX YCTAHABIMBAIOTCSI MEPHI 110 TPOTUBO-
JEUCTBUIO KOPPYIILIWU, a TAKXKE HAPYLIEHUE CPOKOB MTPUBEIECHUS B COOT-
BETCTBUE ¢ (enepalbHbIM 3aKOHOM 3aKOHOB CcyObeKTOB Poccuiickoit
Denepanyn’.

Hanuune ykazaHHBIX TTpo0JIeM 3HAUUTEIBbHO CHIXKAET 3(h(PeKTUBHOCTD
pPErMoHaJIbHOTO 3aKOHOIATENLCTBA B C(hepe MPOTUBOAECHCTBUST KOPPYII-
uuu. Crenyetr oOpaTUTh BHUMaHKE HA TO, YTO COMIOCTaBUMBIEC C Ha3BaH-
HBIMU PE3YJIbTATHI OLIEHKU c(hOPMUPOBAHHOU B cyObeKkTax Poccuiickoit
®Denepaly IIpaBoBOil 0a3bl TPOTUBOAEUCTBHS KOPPYIILINK OBUTH TTO3THEE
npeacTaBieHbl 1 MUHUCTEPCTBOM foctuiiny PM2,

HenocraTouHo pa3aBUTBIMU OCTAIOTCS MEXaHU3MbI, KacaroIlIuecs pea-
JIN3alUU MyOJIMYHOM OTYETHOCTU OPTaHOB rOCYAapCTBEHHOU BJACTH.
PernameHTanust KoMruiekca mpo@uiakKTU4eCcKuX Mep B OOJIbIIIEi CTeleH!
HampapjieHa Ha UX BBIIOJHEHME B paMKaX BHYTPEHHEIO0 KOHTPOJIS, T.€.
BHYTPH OpraHa rocyIapCTBEHHOM BIACTH, YTO CHIDKAET PE3yJIbTaTUBHOCTD
npodunakTuku. He Bo Bcex cyobekTax Poccuiickoit Depepauiuu co3naH

CM. nogpobHee: AuapuueHko JI.B., T.4. Xabpuepa, A.M. Hupun. O pe3yabTatax aHa-
JiM3a MPaKTUKK pealn3aliy MPorpaMM MPOTUBOACHCTBUSI KOPPYITIIMU B CyObeKTax
Poccuiickoit Denepaliny u MpeIOXKEHUSIX MO TOBBIIICHUIO UX 3 beKTUBHOCTH //
Kypnain poccuiickoro mpasa. 2012. Ne 11. C. 58—67; Augpuuenko JI.B., [Tnoruna U.B.
HopmaTiBHBIE M MHCTUTYLIMOHAIBHBIE OCHOBBI IIPOTUBOAEHCTBUSI KOPPYIILIUU B CyO'b-
exrtax Poccuiickoit ®enepannn // [IpotrBoneiicTBue Koppymnimu B cyobekTax Poccnii-
ckoit Deneparnn: HaydHO-TIpakTHYeckoe nmocoodue / Auapuyerko JI.B., O.A. bensieBa,
B.W. Bacunbes u ap.; noxa pen. T.5. Xadbpuesoii. M.: MHCTUTYT 3aKOHOIATEIbCTBA U
cpaBHUTENIbHOTO npaBoBeaeHus npu [IpaBurensctee PD, 2013. C. 15-32.

Cwm. moapo6Hee § 2 r1. 1 HacTosieit MoHOTpadhun.
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JIeICTBEHHBII MEXaHU3M OOIIECTBEHHOTO KOHTPOJISI, UTPAIOIIUIA CyIIIe-
CTBEHHYIO POJIb B KOMIIJIEKCE OOIIECOUUATbHBIX Mep MPOMUIAKTUKU
Koppymuuu. He ncronb3yeTcst B 10JKHO Mepe ITOTeHITIMAI He3aBUCUMBIX
aKcnepToB. OTCYTCTBYIOT METOIMKM OLIEHKU 3(D(HEKTUBHOCTH BHYTPEH-
HUX CUCTEM BBISIBJIEHUS W TIPO(PUIAKTUKKM KOPPYITIIMOHHBIX PUCKOB B
rOCYyIapCTBEeHHBIX opraHax cyobeKToB Poccuiickoii Depepaiiiv u opraHax
MECTHOTO caMOYIIpaBJieH!sI MyHUIIUNaIbHBIX oOpa3oBaHuii. He Bo Bcex
cyObeKTax MPUHSTHL aKThl, YCTAaHABIMBAIOIIME CUCTEMY PEUTHMHIOBOM
OLIeHKM 3(P(PEKTUBHOCTU PAOOTHI 2JIEMEHTOB OPraHM3allMOHHOM CTPYK-
TYPHI IO TIPOTUBOACHCTBUIO KOPPYITLIMU B cyobekTe Peneparium (Cucte-
Ma ToKa3arejieil WM MTHINKATOPOB MporpaMm). MenjieHHO 1 IoKa TOJIb-
KO B OTIEJIbHBIX peruoHax (Hanpumep, B Pecriyoiuke Tatapcran) ycra-
HAaBJIMBAIOTCSI HA YPOBHE BEIOMCTBEHHBIX HOPMATUBHBIX [IPABOBBIX aKTOB
CTaHIAPThl AaHTUKOPPYITIIMOHHOIO TOBEACHUS TOCYIapCTBEHHBIX IPaX-
JAHCKUX chyxkaiux'. [Tpy 3ToM COOTBETCTBYIOIINE MEPOTIPUSITHUST TAKKE
TOYTHU HE HAXOMST 3aKPETUICHUsI B peTHOHAIBHBIX IJTAHAX U TTpOrpaMmMax
MPOTUBOJEHCTBUST KOPPYTILIUU.

[Tonaraem, 4YTO CUCTEMHBIA ITOAXO K PA3BUTUIO AHTUKOPPYIILIMOHHO-
ro 3aKOHOIATEIbLCTBA, HAIIPABJICHHOTO ITPOTUB (haKTOPOB, CITOCOOCTBYIO-
IIMX CO3IaHUIO OJIarONpPUITHBIX YCIOBUI IJI1 KOPPYILIMU, TpeOyeT ycu-
JIEHWsI BHUMaHUs K (h)OpMUPOBaHUIO OAHKOB JAHHBIX O 30HAX MOBBIIIICH-
HOT'O KOPPYIIIMOHHOTO pUcKa B cyobekTax Poccuiickoit denepanyn, Kak
9TO JeIaeTcs, HanpuMmep, B MUHUCTEPCTBE 3ApaBOOXpaHEHUST YIIbSIHOB-
CKOI1 00j1aCcTH. DMIIMPUUECKOI 6a30ii B 3TOM CJIy4yae JOJIKEH CTaTh CUC-
TEMHBIII MOHUTOPUHT OOIIECTBEHHOTO MHEHMS O COCTOSIHUM 3aKOHOTBOP-
YECKOM 1 IMPaBOIIPUMEHUTEIbHOM NeSITEIbHOCTH B C(hepe OCYIIeCTBICHMS
Mep TI0 TIPOTUBOJEHCTBUIO KOppyinK B cyobektax Poccuiickoit Meje-
paluy B UHTEPECaxX 3aKOHOIIOCTYIITHOTO OOJIBIIIMHCTBA OOIIIeCTBA.

CoBepllIeHCTBOBaHKE 3aKOHOAATEIbCTBA CYOheKTOB Poccuiickoii PDe-
Jepaliiy 00YCI0OBICHO KaK LEeJISIMU IIPEOI0IeHUSI Ha3BaHHBIX HEIOCTAT-
KOB, TaK M1 HEOOXOIMMOCTBIO 00JIee TIOJTHOTO MCITOIH30BaHMST pErMOHAb-
HBIX BO3MOXHOCTEH B pellleHNY aHTUKOPPYHIIMOHHBIX 33a4.

[MTomumo dbenepasbHOTO U PETUOHAIBHOTO 3aKOHO/IATEILCTBA MTPABO-
BYIO OCHOBY IIPOTUBO/IEHCTBUS KOPPYIILIMU, KAK OTMEYEHO BBIIIE, COCTAB-
JISIOT MyHUIIMTIATbHbIE HOPMAaTUBHbIE TTPaBOBble akThl. DenepanbHbIi
3aK0H oT 6 okTs10ps1 2003 1. Ne 131-P3 «O06 001mX IpUHIMIIaX OpraHu-

Cwm., HanpuMep: CTaHaapT aHTUKOPPYIIIMOHHOTO MOBEACHUS TOCYIapCTBEHHOTO
rpaxkaaHCcKoro ciyxaiiero MunucrepcTsa octuiuu Pecnydnuku Tatapera (yTBep-
XKIeH npukazoM Munuctpa octuuuu Pecnybnuxku Tataperan ot 3 stuBapst 2012 r.
Ne K-1/03-03 // Odunmansubrit nopran [MpaBurensctBa Pecry6nmku TatapcraH:
URL: http://minjust.tatarstan.ru/rus/info.php?id=399207
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3allM1 MECTHOTO camoyTipaBieHust B Poccuiickoii @enepaiinu»' yctaHaB-
JIUBAET, YTO OCYUIECTBIIEHUE MEP MO MPOTUBOJEUCTBUIO KOPPYTILIMU SIB-
JISIeTCSl BOITPOCOM MECTHOTO 3HAYEHUS TMOCENEHUN, MyHULIUITATbHBIX
pailOHOB U TOPOJICKUX OKPYTOB. DTO MPEAIOJAraeT He TOJIbKO BO3MOX-
HOCTb, HO I HEOOXOIMMOCTb MPUHSITUSI MyHULIUTTAIBHBIX HOPMAaTUBHBIX
MPaBOBBIX AKTOB. B TO ke BpeMsI Ha 3aKOHOJATETbHOM YPOBHE OTCYTCT-
BYIOT YHETKHME HOPMBI, JETATTU3UPYIOIINEC ITOJTHOMOYM S OPraHOB MECTHOTO
caMOyTmpaBJeHUs O perjlaMeHTAlY TPOTUBOAECUCTBUSI KOPPYITLIUU.
Tax, MyHUIIMIAIBHBIMA HOPMATUBHBIMU MIPABOBBIMU aKTAMU PETY-
JIUPYETCA MOPAOOK IMPOBEACHUA SKCIICPTU3bl MYHUILIMITIAJIBHBIX HOpMa-
TUBHBIX MIPABOBBIX AKTOB 1 UX MPOEKTOB B LIEJSIX BBISIBJICHUS B HUX M0~
JIOXKEHUH, CMIOCOOCTBYIOIIMX CO3IAHUIO YCIOBU JJIs1 TPOSIBJIEHUS KOP-
PYILIMK?, yTBEPXKAACTCS MepeueHb JOJDKHOCTEN MyHHUILIMITATBHOM CITy>KOBI,
MPU 3aMELIEHUN KOTOPBIX WU MPU Ha3HAYEHUU HAa KOTOPble MyHUIIU-
MMAJIBHBIE CITyXalllue 00sS13aHbI TTPEAICTABIISITh CBENCHUS O CBOMX JJOXO/AX,
pacxojax, 00 UMYIIECTBE 1 00513aTeJIbCTBAX UMYIIIECTBEHHOTO XapaKTepa,
0 JIOXO/1aX, pacxonax, 00 UMYIIECTBE U 00s13aTeTbCTBAX UMYIIIECTBEHHOTO
XapakTepa CBOMX CyNpyru (Cympyra) ¥ HeCOBEPIIEHHOJETHUX IeTeii®,
a TaKXe MOPSIIOK pa3MeIlleHUsT 3TUX CBeIEHUI*; yTBepXKaaeTcs MOpsI0K

T C3 PD.2003. Ne 40. Cr. 3822.

CM., HanipuMep: [ToctaHOBIeHME AIMUHUCTpALMK ropojia XabapoBcKa OT 28 aBrycra
2009 1. Ne 3090 «O6 yrBepxkaeHnu ITopsiaka mpoBeIeHYsT 9KCITEPTU3bI MyHUIIUTTATBHBIX
HOPMAaTHUBHBIX TIPABOBBIX aKTOB U UX ITPOEKTOB B LIEJISIX BBISIBJICHUSI B HUX MTOJIOXKEHMUIA,
CIMOCOOCTBYIOIIMX CO3IAHUIO YCIOBU TSI IPOSIBIIEHNSI KOPPYMUumn» // XabapoBcKue
Bectu. 2009. No 96.

Cwm., HanpuMmep: PacniopsikeHue anMuHucTpauuu ropoaa Biaagumupa ot 2 mas 2012 r.
Ne 341-p «O mepax 1o peann3aly OTAEIbHBIX TTonoxkeHuit DenepaIbHOTO 3aK0Ha OT 25
nekabpst 2008 1. Ne 273-D3 «O npotuBoneiictBum Koppyrmmn» // [epuckorn. 2012. Ne 71.
CM., HanpuMep: Pemrenne CoBeTa HApOIHBIX AEMYTaTOB AJIEKCAaHIPOBCKOTO paiioHa
ot 21 aBrycra 2013 r. Ne 423 «O mepax o peanusainu PegepanbHoro 3akoHa «O mpo-
TUBOJICICTBUY KOPPYMIMK» (BMecTe ¢ [TopsiakoM mpoBepKU JOCTOBEPHOCTH U MOJTHO-
ThI CBEJICHUIA O IOXOJaX, UMYILECTBE U 00513aTeJIbCTBAX UMYIIIECTBEHHOTO XapaKTepa
MYHULIMTIATBHBIX CITYKAIMX Y JIUIL, 3aMeTIAI0IINX MyHUIIATIATbHBIE TOJKHOCTH, OCY-
miectBisieMoil B CoBeTe HapOIHBIX JIEIyTaToOB AJIeKCAaHIPOBCKOTO paitoHa Brangumup-
ckoit obmactu, [Topsimkom yBenoMIeHUS TIPEACTaBUTEIsI HAHMMATEs (paboTomaTesisi)
0 (bakTax 0OpaIeHNs B LIEJISIX CKJIOHEHUS MyHUIIUTIATLHOTO CITy3KAallero, JINLA, 3aMe-
LIAOIIETO TOJDKHOCTh MyHULIUTTAIHOTO CIYKAILETo, K COBEPIICHUIO KOPPYTIILIMOHHBIX
MpaBOHAPYIIEHUII, MTOPSIIOK UX PErMCTPALIUU, TIepeUYeHb CBEACHUIA, CONePXKAIINXCS B
YBEIOMJICHUSIX, U OPTaHU3aLlUN UX TTPOBEPKM, [TopsiakoM pa3melieHus CBeIeHUH O
Ioxo1ax, 00 MMyIIEeCTBe M 00513aTeIbCTBAX MMYIIIECTBEHHOTO XapaKTepa JIMLI, 3aMelia-
IOIIMX MyHUIIUTIAJIbHBIE TOJKHOCTHU Ha IMOCTOSTHHOM OCHOBE, MyHMITUTIAIBHBIX CITy>Ka-
mux CoBeTa HapOIHBIX ACMYTAaTOB AJIEKCAaHIPOBCKOTO paiioHa, UX Cympyr (CYMpyroB)
U HECOBEPILEHHOJIETHUX JIETei Ha OUIIMATIEHOM CaiiTe aIMUHUCTPALUU AJIEKCaHI -
POBCKOTO paiioHa M TIPEIOCTABJICHHUST TUX CBEACHUI CPeICTBAM MaccoBOi MH(popMa-
LMY TSI ONYOJTMKOBaHMsT) // AJleKcaHIpOBCKuiA rojioc Tpyma. 2013. Ne 35.

122



§ 3. 3axonodamenvcmeo cybvexmos Poccutickoti Pedepayuu...

MpeaOTBpalleHUs U YPETYINPOBaHKUS KOH(MIMKTA MHTEPECOB Ha MyHM-
LIMIAJIBHOM Citysk0e'.

Ha MyHUIIMITaIbHOM YPOBHE PEryIaMeHTHPYIOTCST BOITPOCHI, Kacalo-
LMecs: ONpeneeHUs MOPsIIKa IPeIBapUTEIbHOIO YBEIOMICHMS O BbI-
MMOJTHEHM Y MYyHUIIUTTATBHBIM CIIYKAIMM MHOW OTIaYMBaeMOi paboThIZ,
YTO HAIPaBJIEHO HA MPEeIOTBpalleHNe BOSHUKHOBEHHUST KOH(IMKTA MH-
TEPECOB M YKPEIUIEHHUE CIYKeOHOM AMCUUIUIMHBI MyHULIUIIATIBHBIX CITY-
Kaux. B aTHX Xe Le/Isx 3aKpeIUIsIOTCs IOPSIOK YBeIOMIEHHUST paboTo-
Jateiis o paKTax CKIOHEHUST MyHULIMTAIBHOTO CITY>KallleTo K COBepllIe-
HMIO KOPPYILIMOHHBIX IpPaBOHAPYIICHU®, MOPSAMOK COOOIIEHUS
JEenyTaTaMy MPEeICTAaBUTEIBHBIX OPraHOB MECTHOTO CaMOYITPaBIeHUSI,
OCYLIECTBIISIOLIMMU ITOJTHOMOYHMS HA TOCTOSIHHOM OCHOBE, O MOJyYeHUU
MoJapKa B CBSI3H ¢ O(ULIUATBHBIMY MEPOIIPUATHIMU, YIACTHE B KOTOPBIX
CBSI3aHO C MX IOJDKHOCTHBIM MOJIOKEHUEM WM UCITOJTHEHMEM UMM JOJIK-
HOCTHBIX O0SI3aHHOCTEI1; TIOPSIIOK CIAYM U OLIEHKH IToapKa, peaar3aium
(BBIKYIIA) ¥ 3a4KMCIEHUS CPEACTB, BBIPYUYEHHBIX OT €T0 Pean3alun®,

st KOHUEHTpALUY U JIOKATU3ALUNUNA YCUINIA 110 TIPOTHBOAEHCTBUIO
KOPPYIILUU Ha HauboJiee IPUOPUTETHBIX HAIIPABAEHUIX IEATEIbHOCTU
OpPraHOB MECTHOI'O CaMOYIIPABJICHMUsI BO MHOTHMX MYHUIIMITIAIBHBIX 00pa-
30BAHMSIX YTBEPKICH PEECTP KOPPYILIMOHHO OMACHBIX cep AesTebHOC-

Cwm., Hanipumep: [TosoxeHne o MopsiIKe MPeIoTBPAIICHNS U YPETyIMpOBaHUsT KOH -
(bmkTa MHTEpEeCOB HA MyHUIIMTIAIBHOU CITy>kK0e B aIMUHUCTpaLK ropoaa Tomcka,
YTB. pacTiopsbKeHueM anMuHucTpauu r. Tomcka ot 24 mapta 2009 . Ne p250 // do-
KyMeHT onyonukoBaH He 0b11. CI1C «KoHcynbrantIlmoc».

Cwm., Haripumep: Pacriopsikenue anmuuuctpaiuu r. Tomcka ot 2 utonst 2009 r. Ne p606
«O06 ytBepxaeHnu [TonoxeHusT 0 MOpsiaKe MpeaBapuTeIbHOTO yBenoMiieHus Mapa
T'opona ToMcka O BBITIOTHEHUM MyHUITUTIAIBHBIM CITyKalllUM WHOW OTUIaYMBaeMOA
paboTel» // JlokymeHT onyoaukoBaH He 0buT. CITC «KoncymprantlLmocy.

Cwm., nanipumep: Pacriopstxenue [aBel ropona YiabsiHoBcka ot 17 mapta 2010 1. Ne 28-P
«O6 yrBepxkneHuu [Nopsiaka yBeaOMICHUsI MYHULIATIATbHBIMU CITyKAIMMU aMUHU -
cTpalmuy ropoja YJbsHOBCKA O (haKTax 00pallieHUs B LEJISIX CKIIOHEHUS K COBEPILIEHUIO
KOPPYIIMOHHBIX MPpaBOHAPYIIeHU» // YibssHOBCcK ceromtst. 2010. Ne 20 (837).

Cwm., HanpuMep: Petenne XabapoBckoii ropoackoit Jlymsl ot 22 anpest 2014 r. Ne 895
«O peanu3zaiu Mep, HalpaBJIeHHBIX Ha TPOTUBOIECTBIE KOppyiuu» (BMecTe ¢ [1o-
JIOXEHMEM O MPeACTaBIeHUN AemyTaTaMu Xa0apoBCKO ropoacKoli JIyMbl, OCyIIIECTB-
JISTIOLIMMU TTOJTHOMOYHST Ha TTOCTOSTHHO OCHOBE, CBEICHUIA O CBOMX JI0XO/IaX, PacXojiax,
00 MMyIIeCTBE 1 00s13aTeIbCTBAX UMYIIECTBEHHOTO XapakKTepa, a TakXke O JOXO/aXx,
pacxonax, 06 MMyIIECTBE 1 00s13aTeJIbCTBAX MMYIIIECTBEHHOTO XapaKTepa CBOMX CYIIpy-
T (Cynpyra) 1 HeCOBEepPIIEHHOIETHUX AeTel, [TooxkeHnem o rmopsinke cooOeHns
nernyrataMu XabapoBCKO# ropoackoii JlyMbl, OCYIIECTBISIONMMU TOJTHOMOYMS Ha
MTOCTOSIHHO OCHOBE, O MOJIYYeHUU TOAapKa B CBSI3U € TOJKHOCTHBIM MOJOXEHUEM
WJIM UCTIOJTHEHUEM UMU TOJDKHOCTHBIX 00SI3aHHOCTEH, Claur ¥ OLIEHKU ToAapKa, pe-
anu3anyy (BbIKYIa) U 3a4KMCIIEHNS CPEICTB, BRIPYUYEHHBIX OT ero peanmsaiun) // Xa-
Gaposckue Bectu. 2014. No 64.
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TU U JOJDKHOCTEM MyHULIMITAIbHOM CITyXKObI' JTMOO TIepeyeHb TAKUX TOJIK-
HocTeit?. B pamkax mpoduiakTHyecKrux Mep 1o MPOTUBOAEHCTBUIO KOP-
pYIIUU B OTAEIbHBIX MyHUIIMITAJIBHBIX 00Pa30BaHUSIX YTBEPXKICHBI
KOJIEKChI 3TUKHU U CIY*KEOHOTO MOBENECHUS MyHUIIUTATBHBIX CITY>KAIIKX,
BKJTIOYAIOIIIME CBOJ OOIIMX MPUHITMITOB ITPOMeCCUOHATBHOMN CITy>KeOHOM
STUKU Y OCHOBHBIX MPABUJI CIIY>KEOHOTO TTOBEICHMSI, KOTOPBIMU JTOJKHBI
PYKOBOJCTBOBAThCS MyHUIMMATIbHBIE CTyKalle HE3aBUCUMO OT 3aMe-
aeMoii UMHU JTOJDKHOCTH®. YCTaHOBJIEHHE STUYECKUX HOPM W TIPaBUIT
CITy>)eOHOTO0 TTOBEAEHNST MyHUITUTTAIBHBIX CTYKAIIINX CIIOCOOCTBYET A0C-
TOWHOMY BBITIOJTHEHUIO UMU CBOEH MTPO(ecCuOHANIbHON NeaTeTbHOCTH,
a TakKe YKPeTUIEHUIO X aBTopuTeTa, (hpOpMUPOBAHUIO YBAKUTEIHHOTO
OTHOIIIEHUSI K MYHUIIMTNAIbHON cly>K0e B 00OIIIECTBEHHOM CO3HAHWU,
TMOBBIIIEHUIO TOBEPUSI TPAKIAH K OpraHaM MECTHOTO CaMOYITPABICHUS U
00€eCTIeYeHNIO €IUHBIX HOPM MOBENECHUSI MYHUIIUTATbHBIX CITY>KAIIHX.
Jns1 TutaHupoBaHUS 1 peaiu3allii aHTUKOPPYITIIMOHHBIX MEPOIIpH-
SITUI B OTIEIBHBIX MYHUIIMTIATbHBIX 00pa30BaHMSIX TIPUHUMAIOTCS MY-
HUIUITAJIbHBIE TIPOTPaMMBbI TTPOTHUBOAECTBUS Koppyrniuu®. [TporpamMm-
HO-1IeJIEBOI METO/I peTyJIMPOBAHUS TTPU3HAETCS TOCTATOUHO 3D (PEKTUB-
HBIM B CBSI3U C T€M, YTO MPOTPAMMHOE PETyJIMpOBaHUE OOIamaeT
KOMILIEKCOM CBOWCTB, HE XapaKTEPHBIX UIsI HOPMAaTUBHOTO Y UHITUBUY-
aJIbHOTO MPAaBOBOTO PeTYIMpOBaHus. MexaHU3Mbl TPOTPAaMMHOTO PeTy-
JINPOBaHUSI, OCHOBAaHHbIE HA MOHUTOPUHTIE, HANIPABICHHOM, TPEXIe

Cwm., HanpuMep: PacriopskeHue T1aBbl aiMUHUCTpam HemaHcKoro MyHUIIATIATb-
Horo paioHa ot 10 centsopst 2012 r. Ne 576-p «O6 yTBEepKIEHUHU peeCTPOB HauboJee
KOPPYMIIMOHHO OMACHBIX chep AesTeTbHOCTU U JOJKHOCTE ! MyHULIMITATBHOM CITyKObI
B aIIMUHUCTpaluy HeMaHCKOro MyHUIIMTIATIBHOTO paiioHa» // JIOKyMEeHT OIyOJIMKOBaH
He 6bu1. CI1C «KoncynpranTIlitoc»; mocTaHOBIeHNE ATMUHUCTPALIMU TOPOJICKOTO
okpyra Pesna ot 8 deBpanst 2016 r. Ne 233 «O6 yrBepxkaeHun Peectpa KOppyIMoHHO
OMacHBIX chep NesITEIBHOCTU U TOJDKHOCTEH MYHUIIMTIAIBHOM CITYXKObI B TOPOIICKOM
okpyre PeBna» // MyHuuunaibHbie Bemomoctu. 2016. Ne 5.

CM., Hanipumep: [TocraHoBneHrne AnmuuucTpauuu r. HuokHuii Tarw ot 3 utonst 2015 1.
Neo 1367-T1A «O6 yrBepxxaeHuu [lepeyHs: 10JKHOCTENR MYHULIMIIAIBHOM CIIYKObI B aJl-
MUHHCTpauuy ropona Hikauit Tarun, 3amMenieHe KOTOPBIX CBSI3aHO ¢ KOPPYTILIMOH-
HBIMU pucKaMu» // Tarunsckuit padounmii. 2015. Ne 109 (opunmansHo, Ne 43).

Cwm., Hanipumep: Pacnopstkenue agMuHuctpauuu ropoga Tomcka ot 16 mast 2011 r.
Ne p483 «O6 yrBepxkaenny Komekca aSTUKU U CTy>KeGHOTO MOBEIECHUSI MyHULIAITATBHBIX
CITyXalIrX aIMUHKUCTpAuy ropora ToMcka 1 ee opraHoB» // JJOKyMeHT onyOIMKOBaH
He 6bu1. CIIC «KoncynprantlLiocy.

CM., Hanipumep: [ToctaHoBIeHUE ATIMUHUCTpaLMU ASTHO- MaiicKoro MyHULIMTaJIbHO-
ro paitoHa ot 5 gekaopst 2013 r. No 204 «O06 yTBEepKACHUU MYHULIUTIATLHOMN MPOTrpaMMbl
«ITpenynpexnaeHue Koppynuuu B AssHo-MaiicKoM MyHULIMTIATIbHOM paiioHe Ha 2014—
2016 romsl» // UH(pOpMaLMOHHBIA COOPHUK MYHULIAITAIBHBIX IIPABOBBIX AKTOB ASTHO-
Maiickoro MyHUIIMITATLHOTO paiioHa XabapoBckoro kpas. 2014, Ne 1 (t. 1I).
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BCETO, Ha BBISIBJIEHWE MPUYWH U YCIOBUU CYIIECTBOBAHUS TPOOJIEMBI,
CITOCOOCTBYIOT BHEIPEHNIO KOMITJIEKCHBIX ITOIXOIOB B MPOTUBOACHCTBUN
Koppynuuu. biaronapsi mporpamme CBSI3bIBAIOTCSI BOGAUHO TepevyeHb
3aTUIAaHMPOBAHHBIX MEP, CPOKU W TOPSIIOK UX peaiu3aliiu, OpraHbl 1
OpraHM3alliy, OTBETCTBEHHBIE 32 MX BBHITIOTHEHNE, (DMHAHCOBBIE PECYPCHI
JUJIST TIPUMEHEHUSI 9TUX MeD.

Pasymeercsi, npencraBieHHast KapTiHa (pOPMUPOBAHKSI MyHUITUTIAb-
HOI1 HOPMAaTUBHO-TTPABOBO Ga3bl B 00JACTU MPOTUBOJACHCTBUS KOPPYII-
I UMEET CKopee 0OOOIIEHHBIN XapaKTep. YPOBEHbD €€ HATIOJHEHUS U
KauyeCcTBO MOJArOTOBKU MyHULIUMAIbHBIX HOPMATUBHBIX MPABOBBIX aKTOB
00yCJIOBJIEHBI KaK BO3MOXHOCTSIMUA CAMOTO MyHULIMTIAJIbHOTO 00pa3oBa-
HMSI, TaK U OpTaHM3alMel MEeTOIMYECKOM MOMOIIY B €e MOArOTOBKE U
MPUHSITUU 3TUX aKTOB CO CTOPOHBI OPraHOB TOCYIapCTBEHHOM BIacTU
cyobekToB Poccuiickoit Deaeparnnu. B cBsizu ¢ 3TUM Ha paKTHUKe HeIo-
CTaTKW PETMOHAIbHOI HOPMATUBHO-TPABOBOI 0a3bl BO MHOTOM TTPOELIU-
PYIOTCSI ¥ Ha TIPaBOBYIO 0a3y MPOTUBOIEUCTBUSI KOPPYMIIUU COOTBETCT-
BYIOIIVX MyHUITUTTAJIbHBIX 00pa30BaHUIA.

HanpasneHusi, popmbl, METOIbI, CIIOCOOBI OOPHOBI C KOPPYIILIMEH Ha
MYHULIMTIAJIBHOM YPOBHE B OCHOBHOM T€ XK€, YTO M Ha YPOBHE OpPTaHOB
rocyaapcTBeHHOM Biactu cyobekToB Poccuiickoit Penepanuu: odecre-
YeHre HOPMATUBHOTO TTPAaBOBOTO PETYIMPOBAHMS TIPOTUBOACHCTBUS KOP-
pYMIIMKU, B TOM YHUCJIE CO3MaHME aIMUHUCTPATUBHBIX PErIaMEHTOB;
KOHTPOJIb 32 COOIOICHUEM CITYKAIIMMU MOPSIIKA TTPOXOXKIACHMSI CITY3KOBbI,
BKJTIOYasi COOJII0IEHUE OTPaHUYEHU, 3aIIPeTOB U 00s13aHHOCTEN, Mpe-
YCMOTPEHHBIX 32aKOHOAATEIbCTBOM; pa3pellieHre KOH(INKTa MHTEPECOB,
opraHu3alusi npruemMa coo0IleHUH rpaxaH 0 KOPPYNIIMOHHBIX HapyIlie-
HUSIX, AHTUKOPPYITIIMOHHON 9KCTIEPTU3BI MPABOBBIX aKTOB; MOHUTOPUHT
KOPPYIUMOHHBIX (DaKTOPOB U 3(D(HEKTUBHOCTU MEP aHTUKOPPYILIMOHHON
MOJIUTUKU; CTUMYJIMPOBAHNE aHTUKOPPYITIIMOHHON aKTUBHOCTHU 0011Ie-
CTBEHHOCTH, MHCTUTYTOB IpakIaHCKOTo 0b1ecTsa 1 ap.' Bo MHOroM 3to
CBSI3aHO C OJIHOPOJHOCTBIO 3a7a4 PErMOHAJIbHBIX U MYHUIIUTIATIbHBIX
OpraHoOB BJIACTH.

Pa3zBuTrie HOpMaTUBHO-TIPaBOBOI 0a3bl MPOTUBOJAEHCTBUS KOPPYIIUT
Ha MYHULMMNAJIBHOM YPOBHE OCYIIECTBJSIETCS B pycjie OOLIUX MPUOPU-
TETHBIX HAMpPaBJIEHUI NeITeIbHOCTU TOCYIapCcTBa, onpeaeeHHbIX B Ha-
LIMOHAJIbHOM cTpareruu. Takum o6pa3oM, TpUHUMAS MEPHI IO TPOTUBO-
JNEVCTBUIO KOPPYITIIMM, OPTraHbl MECTHOTO CaMOYIIPaBJIEHUS NEHCTBYIOT
KakK 4acTb rOCy1apcTBa.

' Cwm.: Bacwibes B.U. Bopr6a ¢ koppyIueit 1 MecTHOE camoyrpasieHue // 2KypHai

poccuiickoro npasa. 2012. Ne 4. C. 5—17.



I'maBa 3
HHCTUTYTHBI IIPOTUBOJEVICTBUSA KOPPYIIIINU
B POCCUVICKO ®ENEPAITUA

§ 1. POJIb IIPE3NTEHTA POCCHIICKOI ®EIEPAIINN
A ®EJEPAJILHBIX OPTAHOB UCIIOJTHUTEJIBLHOI BJIACTH
B IPOTUBOJENICTBUY KOPPYIITNHU

Koncrurynusa P® onpenensier cratyc IlpesuneHra P@ kak riiaBbl
rocynapcTsa, rapanTa OcHOBHOTo 3aKOHa CTpaHbl, TIpaB U CBOOOJ YeJio-
BeKa U rpaxaaHuHa. [Ipe3auneHT uMeeT MHOXECTBO 3aKOHOIATEIbHO
YCTaHOBJIEHHBIX TTOJITHOMOYMIA BO BCeX chepax rocyqapCTBEHHOM JIesITeNb-
HOCTH.

[1pu opraHmM3anum pyKOBOJCTBA JAEATEIBHOCTHIO TOCYIapCTBEHHBIX
OpPTaHoOB MO TTPOTUBOACUCTBUIO KOPPYIIMK poib [Ipe3uneHTa sBusiercst
Kro4ueBoil. Onpenesisisi OCHOBHBIE HaIlpaBJICHUSI BHYTPEHHE! U BHEIITHE !
AHTUKOPPYMIMOHHOW MOJIUTUKHU TocynapcTBa, [Ipe3uneHT obecneuynBa-
€T corTacoBaHHOE (PyHKIIMOHUPOBAHUE U B3aUMOJECTBUE OPTaHOB TO-
CyIapCTBEHHON BJIAaCTH; 00pAIIAeTCs C EXXETOAHBIMU MOCTAHUSIMU O TI0-
JIOXXEHWU B CTPaHE; M3MaeT yKa3bl U PACIIOPsIKEHMsT, 00s13aTeIbHbIC TS
WCTIOJIHEHUST HA BCE TEPPUTOPUU CTPAHBI; peaiu3yeT MpaBo 3aKOHOa-
TEJbHOUW UHUIIMATUBBI; YTBEPXKIAET MOJIUTUKO-IOPUINYECKUE TOKYMEH-
TBl — CTPATE€TWH, JOKTPUHBI, KOHUEIIINU; OCYIIECTBISIET KOHTPOJIb U
MPOBEPKY UCTIOTHEHUSI OpraHaMU UCTIOJTHUTEbHOM BIacTH (henepaibHbIX
3aKOHOB (B yacTu rmosiHoMounit [1pesuaenra P®, B Tom uKcie 1Mo npoTu-
BOJCHCTBUIO KOPPYMILMHU), YKA30B, PACIIOPSIKEHUI M MHBIX PEIICHUIA.
Kpowme toro, [1pe3uneHT BBIHOCUT NPEayTPEXACHUE BbICIIUM JTOJKHOCT-
HBIM JINIIAM, OTPEIIAET UX OT JOJDKHOCTU, BDEMEHHO OTCTPAHSIET OT UC-
TOJTHEHWS 00SI3aHHOCTEN 32 HApYIIEHUSI, BKITI0Yast KOPPYHMIMOHHBIE.

[Tpe3naeHT chirpaj OnpeaessTIoNIyio pojib B BRIPAOOTKE U MPaKTUIe-
CKOW peanu3aliiiu MepBbIX MACIITAOHBIX aHTUKOPPYTIIMOHHBIX MTpeodpa-
30BaHUl B CTpaHe, UHUIIUUPOBAJ MPUHSITHUE TIEPBBIX OCHOBOIOJIAral-
IIUX HOPMATHUBHBIX MPABOBBIX aKTOB' M MOJUTUKO-IOPUIMYECKUX 0~

B IMocnanum [pesunenta PenepansHomy Coopanuio PO 2001 r. [IpaButenbcTBy ObI-
JIO TaHO TIOpyYeHNe OPTaHN30BaTh M HaYaTh IPOBEICHNE aIMUHUCTPATUBHON pedop-
MbI, a Yka3zom [pesunerta 2003 r. B uensix peanusauuu [locrnanus @egepaibHOMY
Cob6panuto PO 6butH onpenesieHbl yKe OCHOBHBIE MEPBI 10 MPOBEAECHUIO aAMUHKUCT-
patuBHO# pechopmbl B 2003—2004 rr. (C3 PD. 2004. Ne 11. Ct. 945). [lanHBIe MEepbI
3akperuieHbl KoHtenumeir amMmuHuCTpatnBHOM pedopmbl B Poccuiickoit Menepanmm
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KYMEHTOB' aHTUKOPPYILUKOHHOIO XapakTepa. B HUX oTpaxkeHa yeTKast
MOJIMTUKA, TIPEICTaBIISIIONIAsl COO0I KOMILIEKC B3aUMOCBSI3aHHbBIX IIPUH-
IIUTIOB, MPOLENYP U KOHKPETHBIX MEPOTIPUSTUI, HaNIpaBJICHHBIX Ha
NpoPUIAKTUKY U PECEUYEHUE KOPPYNLIMOHHBIX TpaBoHapylieHuit. [Tpu
stoM [1pe3uneHT orpeae T IIIaBHBINA TTPUHITAT IIPOTUBOICUCTBUS KOP-
PYILIUK — TIPUOPUTET MPOoGIIAKTUUESCKIX MEP Hal KapaTeIbHBIMU KaK
HUCXOIHOE YCJIOBME UCKOPEHEHMSI KOPPYIILIMU. DTOT IPUHILIKII Peai30-
BaH yxXe B nnepBoM HallmoHaJIbHOM ILIaHE IIPOTUBOIEIICTBUS KOPPYII-
UK, YTBepKIeHHOM pacrniopsekeHneM [Ipesuaenrta ot 31 utoist 2008 r.
Ne Ip-15682.

B cooTBeTcTBMY ¢ yKa3aHHBIM MPUHLIMWIIOM B HalmmoHaabHOM IUTaHe
BIEpBbIe OblIa OIpee/ieHa cbajaHCUPOBaHHAsI CUCTEMa Mep IIPOTUBO-
JIEUCTBUSI KOPPYIILIMU B LIEJISIX YCTPaHEHUs ee KOPEHHBIX IPUYMH U pea-
JIN3ALMY 3TUX MeP B KOHTEKCTe 00eCIIeYeHUsI pa3BUTHSI CTPaHbl, a TAKXKe
HaIlpaBJIeHUsT 3aKOHOJIATEILHOTO 00eCIIeYeHMST TIPOTUBOICMCTBUS KOP-
PYIILUMN.

B 3akoHe 0 mpoTuBOAEHCTBUN KOPPYILIMA HOPMATUBHO 3aKPETIJICHBI
onpezaeneHHas [Ipe3auaeHTOM IpeBEeHTUBHAS CTPATErusl, €0 KOMIIETeH-
s B cepe OpraHM3allMOHHBIX OCHOB IIPOTUBOACUCTBUS KOPPYIIIUN
(u4. 1 ct. 5). IIpe3unmeHT ycTaHaBIMBAaeT KOMITETEHIINIO (DelepaTbHBIX
OpPraHoOB MCITOTHUTEILHOM BIACTH, PYKOBOACTBO AESITETbHOCTHIO KOTOPHIX
OH OCYIIECTBJISIET, B 00JIACTU MPOTUBOJEHCTBUSI KOppymiuu. B coorBeT-
CTBUM C Y. 5 CT. 5 B LIe/IsIX oOecIieueHUs] KOOpAUHAIIUM NesITeIbHOCTU
(bemepallbHBIX OPraHOB UCIIOTHUTEIBHOI BJIACTH, OPTaHOB UCITOJIHUTEIIb-
HoIt Biactu cyobekToB Poccuiickoit Denepaliii 1 OpraHOB MECTHOTO
CaMOYITpaBJIEHUS 110 peaJIn3alliy TOCYIapCTBEHHOM MOJUTUKY B 00JIaCTU
MPOTUBOAECHCTBUS KOppyTumu o pemeHuto [Ipesnnenra moryt hopmu-
pOBaThCs CIeLMaIbHble KOOPAUHALMOHHbIE OpraHbl. OHU MOTYT ObITh
00pa3oBaHbI B COCTaBe MpeacTaBUTEN e heaepalbHbIX OpraHOB rocyaap-

B 2006—2010 romax 1 ITitaHOM MEPOIIPUSITUIA IO €€ MPOBEIECHUIO, OTOOPEHHBIMU pac-
nopsikeHueM IMpasuresnberBa PO ot 25 okrsiopst 2005 1. Ne 1789-p (C3 PD. 2005. Ne 46.
Cr. 4790), mpenycMaTpUBaOIIMMU BHEAPEHNE MEXaHU3MOB IIPOTUBOICHCTBUS KOP-
PYILMKU B OpraHax UCIIOJTHUTEIbHOM BIACTH.

TIpoekThl henepanbHbIX 3aKOHOB Ne 315582-4 «O patudukaunnu KoHnseHimu o6 yro-
JIOBHO# OTBETCTBEHHOCTH 3a KOppyIuuio»; Ne 251008-4 «O patudukarmu KonseHumu
Opranuzanun O6bennHeHHbIX Hatmit mpotus koppymimm»; Ne 105377-5 «O BHeceHun
M3MEHEHUI B OTIeIbHbIE 3aKOHOAaTeIbHbIe akThl Poccuiickoit Mdenepaniuu B cBsi3u ¢
parudukanmeit Konsenunn Oprannzammm O6beanHeHHBIX Hatmil mpoTis Koppymrimmn
ot 31 okTs16pst 2003 roga 1 KoHBEHLIMY 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 KOPPYMLIMIO
ot 27 suBapst 1999 rona u npunsituem MenepanbHoro 3akoHa «O MPOTUBOACIICTBUM
KOPPYIIUW» U 1.

Poccniickas razera. 2008. 5 aBrycra.
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CTBEHHOM BJIACTH, OPraHOB I'OCY/IapPCTBEHHOM BJIacTu CyOBheKTOB Poccuti-
ckoii Denepauny ¥ UHBIX JIKL. JJaHHbBIM 3aKOH IIPUHUMAJICS B IIAKETE C
JIPYTMMU 3aKOHOIIPOEKTaMM, BHECEHHBIMU [1pe3uneHToM, 1 TAKUM o0pa-
30M yxke B 2008 1. 3aKOHOZATETbHOMY PETYJIMPOBAHUIO TTIPOTUBOICCTBUS
KOPPYILMY OB IPUAaH CUCTEMHBIN XapakKTep.

CJieqytolum 11aroM B pa3BUTUM 3aKOHOJATEIBCTBA O MPOTUBOACICT-
BUU KOppyNLMu cTano BHeceHue [1pesunenTom B 'ocymapcTBeHHYI0 dymy
MIPOEKTOB (pefepalbHbIX 3aKOHOB, IIpeAyCMaTPUBAIOIIMX IIPAaBOBbIE 1
OpraHM3allMOHHBIE OCHOBHI aHTUKOPPYIIIMOHHOM 3KCIEPTU3BI HOpMa-
TUBHBIX TTPABOBBIX aKTOB U MIPOEKTOB HOPMATUBHBIX IMPABOBBIX aKTOB'.
B mocnenytomue romabl HOBbIE TTPUOPUTETHI U TTOIXOAbI ONPEIESIIINCH
[Ipe3sunentom B HanmoHanabHOM cTpaterun U1 HalmoHanbHOM IiaHe
npotuBoAercTBUs Koppyniuu Ha 2010—2011 roasl, KOTOpbIe BhIpaXKaiu
CYILIECTBO FOCYAapCTBEHHOI aHTUKOPPYITLIMOHHOM MOJIMTUKY Ha YKa3aH-
HBIA nIepuonZ.

B HaumonanbHOI cTpaTteruy onpeaeiaeHbl 1eJid, 3a1a4i, OCHOBHBIE
TIPUHLIUTIBI TPOTUBOACUCTBYUS KOPPYIIIIUU, HATIPABICHUS 1 MEXaHU3M €€
peanuzauuu. s qoctvkeHus Leseit HarmoHanbHOI cTpaTeruy JOJKHbI
CBOEBPEMEHHO (DOPMMPOBATHCSI COOTBETCTBYIOIINE OTPEOHOCTSIM Bpe-
MEHHU 3aKOHOJaTeIbHAsl U OpraHM3allMOHHAsI OCHOBBI IIPOTUBONCICTBIS
koppynumu. B coorBeTcTBUM ¢ HanmmoHanbHO# cTpaTerneit mo mHUIMa-
THUBE U OJ, pyKoBoACTBOM [Ipe3naeHTa ObLIM MOATOTOBIEHBI 3aKOHOAA-
TeJIbHbIE aKThl, UMEIOLINE TIPUHLIMIINAJIbLHOE 3HAaYeHHUE IJIsI OOPhObI ¢
Koppymnuueit®. KpuMyuHanuzauus estHiil KOPbICTHOM HAMIPaBIEHHOCTH,
YXeCToUeHMe TPeOOBaHM K JOKHOCTHOMY M CITY>KEOHOMY ITOBEICHUIO
JIMII, 3aMeIalolnX TOCYIapCTBEHHBIE MOKHOCTHU, TOCYIapCTBEHHBIX
CIIyXalluX, a TAaKKe pabOTHMKOB rOCy1IapCTBEHHBIX KOPTIOPAITUIA M MHBIX
OopraHM3alMii, COBEPIIEHCTBOBAHUE aAMUHUCTPATUBHBIX CAHKIUI 3a
MpaBOHAPYILIEHUST KOPHICTHOI HAIPAaBIEHHOCTH CYIIECTBEHHO YKPEITIIN
MIPaBOBYIO OCHOBY B 3TOI 00JIACTH.

Hns peanuzanuu HarmoHanbHOM cTpaTeT M OpraHU3auy UCITOJ-
HEeHMST 3aKOHaA O TPOTUBOAEHCTBUM Koppyniuu [Ipe3uneHT yrBepaui

T C3Pd. 2009. Ne 29. Cr. 3608, 3609.

2 C3P®d.2010. Ne 16. Cr. 1875.

Cwm.: @enepanbHblii 3akoH oT 4 mast 2011 r. Ne 97-D3 «O BHeceHUU U3MEHEHUH B
YronosHbiit Komeke Poccuiickoit @enepanuu n Koneke Poccuiickoit denepammm o6
AJIMAHMCTPAaTUBHBIX TPABOHAPYIICHMSIX B CBSI3M C COBEPILICHCTBOBAHMEM TOCYIapCT-
BEHHOTO YIpaBIeHMsI B 001aCTH MPOTUBOAECTBIS Koppyriun» // C3 PD. 2011. Ne 19.
Cr. 2714; ®enepanbHblii 3aKoH OT 21 HOs1Opst 2011 1. Ne 329 «O BHeCeHMH U3MEHEHUI B
OT/IeNIbHBIE 3aKOHOIaTeNIbHbIe akThl Poccuiickoii Denepaliviu B CBSI3U ¢ COBEPIIEHCTBO-
BaHUEM TOCYIapPCTBEHHOTO YIIPABJICHMSI B 00JIACTH TTPOTUBOIEHCTBUS KOPPYITIIUU» //
C3 P®D. 2011. Ne 48. Cr. 6730.
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IByxjeTHUe HarmoHaibHbIE TJIaHBl TPOTUBOACUCTBUSI KOPPYIIIIUM Ha
2012—2013 rr., 2014—2015 rr., 2016—2017 rT., MEPOIPUSATUS KOTOPHIX
MPEITONAranT COBEPIIEHCTBOBAHNE HOPMATUBHBIX 1 OPTAHU3ALIMOHHBIX
OCHOB MTPOTUBONEHUCTBUS KOPPYNIIUU, 0OECTIEYEHNE UCTTOTHEHUS 3aKO0-
HOJATEIbHBIX aKTOB M YITPaBJIEHYECKUX PEIIeHUI, aKTUBU3AINIO0 MHCTHU-
TYTOB I'PakIaHCKOTO OOIIECTBA B JIeJIe aHTUKOPPYITIITMOHHOTO TIPOCBEIIIe-
Hus rpaxnaH v np. Tak, B HaunonanbHoM miade Ha 2016—2017 rr. Ha-
MEUYEHO pEelIeHUE CAEAYIOINX OCHOBHBIX 33a4:

— COBEPIIIEHCTBOBAHWE TTPABOBBIX U OPraHU3AIIMOHHBIX MEXaHU3MOB
BBISIBJIEHUS U TIPEJOTBpallleHUs] KOH(DIMKTa MHTEPECOB Y JIUII, 3aMellia-
IOIIMX JTIOJDKHOCTH, 3aMeIleHNE KOTOPBIX TTpeIycMaTpuBaeT 00s13aHHOCTh
MPUHUMATh MEPbI MO MPEAOTBPAILECHUIO U YPETYJINPOBAHNIO KOH(IUKTA
UHTEPECOB;

— TMOBbIIeHNE 3(PDEKTUBHOCTH MTPOTUBOAECHCTBUSI KOPPYITIIUHU B (he-
JEpaJIbHBIX OpTaHaX UCTTOJTHUTEIBHOMN BJIACTU U B OPTaHaX UCTIOJTHUTEIb-
HOI Bi1acTu cyobekToB Poccuiickoit denepaliin, akTMBU3ALUST e TEIb-
HOCTU TIofipasfeieHui (penepaibHbIX TOCYIapCTBEHHBIX OPTAaHOB 1 Opra-
HOB cy0bekToB Poccuiickoit ®enmepauuu 1o IIpodUIaKTUKE
KOPPYIMIIMOHHBIX U UHBIX MIPABOHAPYIIEHUI, a TAKXKE KOMUCCHUH TTO KO-
OpIMHALIMU PAaOOTHI IO MPOTUBOJIEWCTBUIO KOPPYITLIMU B CyObeKTax Poc-
cuiickoii Demepalini;

— COBEpPIIEHCTBOBAHNE MEXaHU3MOB KOHTPOJISI 32 pacxoiaMu 1 odpa-
LIEHUST B IOXOJl TOCYlapCTBAa UMYIIECTBA, B OTHOIIEHUU KOTOPOTO HET
JIOKA3aTeJIbCTB €ro MPUOOPETEHUSI HA 3AaKOHHBIE JOXO/IbI;

— moBbIIeHNE 3(D(HEKTUBHOCTU TTPOTUBOACUCTBUASI KOPPYIIIUNA MPU
OCYIIIECTBJIEHUY 3aKYTOK JUTSI TOCYAapCTBEHHBIX U MyHULIMTIAIIBHBIX HYX];

— TIOBBIIICHNE BIUSHUS 3TUUECKUX (HPAaBCTBEHHBIX) HOPM B o0ecIie-
YEeHUU COOJTIONEHNSI aHTUKOPPYMIIMOHHBIX TPEOOBAaHUI TUIIAMU, 3aMe-
HIAIOIIUMU TOCYIapCTBEHHbIE NOJKHOCTU Poccuiickoit Menepaiiuu,
rocyaapcTBeHHbIE TOKHOCTH cyOobeKTOB Poccuiickoii @enepauuu, My-
HULIMTAIBHBIE TOJDKHOCTH, TOJDKHOCTH (pelepalTbHOM M MyHULIMTTATBHON
CIIyXOBbI;

— 0CBOOOXIEHNE OT IrOCYJapCTBEHHON CITYXKObI JIII, HAPYIIAIOIINX
TpeOOBaHUSI, YCTAHOBJICHHbBIE B LIEJISIX MPEAOTBPAILIEHUS] KOPPYITLIUU.

B cooTBeTcTBMY € TOCTaBIEHHBIMY 33Aa4aMu B HalimoHaTpHOM Ti1a-
He JaHbl KOHKpeTHble TTopyueHust [TpaButenbcTBy PD, yosHOMOYEHHBIM
TOCYyIapCTBEHHBIM OpraHaM B chepe TPOTUBOAECTBUS KOPPYILIUU, (pe-
JlepaJibHbIM OpTraHaM MCTIOJIHUTEILHON BJIACTU, HAyYHBIM M 00pa3oBa-
TEJIbHBIM YUPEXIECHUSIM U PEKOMEHAAUMU UHCTUTYTaM TPaXKIaHCKOTO
o011ecTBa.

LleHHOCTh HAITMOHAJIBHBIX TUIAHOB B TOM, YTO B HUX OMPENEIISIOTCS
OCHOBHBI€ HaIlpaBJIeHUs TOCYIapPCTBEHHOM MOJUTUKH B cepe Mpemaynpek-
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JIEHUsT KOPPYIIIMY HA YCTAHOBJIEHHBIN MIEPUOJT U CUCTEMHBIE MEPOTIPU-
SITUS TIO MX peasu3alliM.

[TposiBneHst IeBUAHTHOTO MOBEICHUS B TOCYIapCTBEHHOM armnapare,
TaKue KakK HapylleHUe MPaBuI CIyKeOHOTo NMoBeneHus, KOH(PINKT UH-
TEpPEeCOB, HECOOIIOIEHNE 3aTIPETOB U TTPAaBOOTPAaHUYCHUI, HOPM 3THKH,
TPEOYIOT MPUMEHEHUST pa3HOOOPa3HbIX Mep IJISI UX TMPenyrpexaeHus .
B uncne Takux mep ciaenyeT ocodo BeILIEIUTH yTBepxkaeHue [IpesnneHTom
001X MPUHIIUIIOB MTOBEAEHUS TOCYIAPCTBEHHBIX CIIYXKAIIUX U TTOIOXKEe-
HUST O KOMUCCHSIX 110 COOMIONEHUIO TpeOOBaHU K CIIy>KeOHOMY MOBee-
HUIO (beepalbHBIX TOCYAAPCTBEHHBIX CIYXAIKUX U YPETYJIUPOBAHUIO
KOH(DJIMKTa UHTEPECOB'.

[TonoxeHueM ornpenesieH OpraHM3alMOHHbBIN MEXaHU3M 00eCTieUeHUSI
COOJTI0IeHUST TOCYIapPCTBEHHBIMU CITYKAIlIUMU MPaBUJ CIIY>KEOHOTO MO-
BEJEHUS Y IPEAYNPEXACHUS U ypeTyIMpoBaHusl KOH(MIMKTa UHTEPECOB.
YKazaHHbIE KOMUCCUM 00pa3yloTcs B (peepabHbIX OpraHax UCTIOJHU-
TeJLHOM BJIACTH, OpraHax MCITOJTHUTEIbHOM BIacTu cyobekToB Poccuii-
ckoit denepaliiv, MHBIX TOCYIAPCTBEHHBIX OPTaHaX B COOTBETCTBUU 3a-
KOHOM O TIPOTMBOACCTBUN KOPPYITIIUH.

K yucny npeporatus [Ipe3uneHTa OTHOCUTCS CO3aHUE KOHCY/IbTa-
TUBHBIX U COBEIIATEIbHBIX OPTAHOB MIJISI OOECTICYEHUS PEATU3ALIUY CBOUX
noxHomounit. I1pesmmenTom obpasoBan CoBeT MO MTPOTUBOICICTBUIO
KOPPYITLMK?, KOTOPBI OCYILECTBIISIET: MIOATOTOBKY IpemnoxeHuit [pe-
3UJICHTY, KacalolMXCcsl BHIPAOOTKM U peau3aiiuy Tocy1apcTBeHHOM T0-
JIUTUKU B 00J1aCTU MPOTUBOJAEHCTBUSI KOPPYIIIMW; KOOPAUHALIUIO Aesi-
TeJTbHOCTU (DelepaibHbIX OPraHOB UCIOJHUTEIbHOM BJIacTH, OPraHOB
WCIIOJHUTENbHOM Bl1acT cyobeKToB Poccuiickoit denepaniu u opraHoB
MECTHOTO CaMOYTIPaBJICHUsI MyHUIIUTIAJIbHBIX 00pa30BaHUM 1O peaan3a-
LIMU COOTBETCTBYIOIIEH TOCYNapCTBEHHOM MOJUTUKHI; KOHTPOJIb 3a pea-
JM3alyeil MeponpusITUil, TpeayCMOTPEeHHbIX HallMoHaIbHBIM TJIAHOM
MpOTUBOAEHCTBUS KOppyniun. DakTnyecku JaHHbI UHCTUTYT HE TOJIb-
ko nuHdopmupyet [1pe3uaeHTa o oJ0XEHUM [IeN, HO SIBJISIETCS aHTUKOP-
PYMIIMOHHBIM OPraHOM, HaJeJIEHHBIM BaXKHBIMU OPraHU3alIMOHHBIMU,
KOOPAMHAIIMOHHBIMU U KOHTPOJIbHBIMU (DYHKITASIMU.

Takum obpazoM, [Ipe3uaeHT urpaet KIo4eBy0 KOOPIMHUPYIOIIYIO
pOJIb B BBIPAOOTKE TOCYAapCTBEHHOM MOJUTUKHU O MPOTUBOACHCTBUIO

Cwm.: Ykassl [Ipesunenta PO ot 12 aBrycra 2002 r. Ne «O6 yTBep>KIeHUM OOLINX TTIPUH-
LIMTIOB CJIY>KeOHOTO MOBEACHUS TOCYIapCTBEHHBIX ciryxkarux» // C3 PD. 2002. Ne 33.
Crt. 3196; ot 1 utons 2010 r. Ne 821 «O komMHccHsIX 1O COOTIOACHHIO TPeOOBAaHUH K
CIyXeGHOMY TOBeeHHUIO dhenepaTbHbIX TOCYIapCTBEHHBIX CIYKALIMX U YPETyJIMpoBa-
HUtO KOHbMKTa uHTepecos» // C3 PD. 2010. Ne 27. Cr. 3446.

Cwm.: Yka3 [pesunenta PO ot 19 mast 2008 . Ne 815 (pen. ot 1 utonst 2010 1.) «O mepax
TT0 TIPOTUBOAEHCTBUIO Koppyriuu» // C3 P®. 2008. Ne 21. Cr. 2429.
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KOPPYMNIUU, IOPUANIYECKU U (PaKTUUECKU oOecrieunBaeT (popMupoBaHUe
U TIOCTOSIHHOE OOHOBJICHME MPABOBOI1 I OPraHU3allMOHHOM OCHOB MPO-
TUBOACHCTBYS KOPPYILNU, B pe3yJIbTaTe 4Yero JOCTUraeTCsl CUCTEMHOCTh
¥ 3(P(HEKTUBHOCTh aHTUKOPPYITIIMOHHOM AesaTelbHOCTH B Poccuiickoit
Ddenepanyn.

KoncTutynmonHsiii cratyc [TpaButenberBa PO Kak BhICIIETO opraHa
HUCIIOJTHUTEIbHOI BJIACTU TaKxKe IpedoIpeaessieT ero BeAyllylo pojib B
6opnoe ¢ koppynuueit. Koncruryuust PO, @enepalibHbIii KOHCTUTYLIY-
OHHBII 3aK0H OT 17 mexkadpst 1997 r. Ne 2-DK3 «O INpaButenscTBe Poc-
cuiickoii Menepanu», HbIE 3aKOHOIATEIbHBIE aKThl 3aKPETUISTIOT 00JIb-
1ot 00beM (DYHKIIMIT 1 MHOTOoOOpa3HbIe rmojHoMouus [1paBuTenbcTBa
MMPaKTUYECKU BO BCeX chepax oOIIeCTBEHHOM 1 TOCYIapCTBEHHOM XKU3HU.

O61me nomHomouwns [IpaButenscTBa PD (opraHmu3aiiys U peain3aius
BHYTPEeHHEW 1 BHelTHe# moauTtnku Poccniickoit Penepaniv; oCyIIecT-
BJICHUE PETYJIMPOBAaHMSI B COIIMAIbHO-3KOHOMMYECKOM cdepe; obecrie-
YeHUe eIMHCTBA CUCTEMbI UCTIOJIHUTEIbHOM BiacTu B Poccuiickoit Me-
Jlepalivu, HaTpaBjeHUe U KOHTPOJIb NeATEbHOCTU €€ OPTaHOB; (DOPMU-
poBaHue (enepalbHBIX IEJEBbIX MpOrpaMM U oOecmeyeHue MX
pealu3aluu; IpaBo 3aKOHOIATEIbHON MHULIMATUBHI 1 Ap.) BKIOUYAIOT B
cebs nmpaBa v 00s13aHHOCTH B 00J1aCTH 00pbOBI ¢ KOppyruueii. B cooTBeT-
cTBMU ¢ 4. 3 ¢T. 5 3aKoHa 0 TIpoTUBOAeHcTBUU Koppynuuu [IpaButennb-
CTBO pacIipeaessseT (PYHKIIUU 10 TTPOTUBOICICTBUIO KOPPYIILINUA MEKIY
denepaabHBIMU OpraHaAMM UCIIOJTHUTEIBHON BJIaCTH, PYKOBOACTBO JIesI-
TEJIbHOCTbIO KOTOPHIX OHO OCYILECTBJISICT.

OpraHu3sys peaju3alliio BHyTpeHHe 1 BHEITHEe! ImoauTuky Poccwmii-
ckoit Penepanmu, [1paBUTETBLCTBO MPOTHO3UPYET CUTYaALIMIO B chepe
npoTuBoAeiicTBUs Koppynuuu. B KoHlienimm 101rocpoyHoro comyanb-
HO-3KOHOMMYeCKOro pa3putust Poccuiickoii @eaepaliy Ha Iepuoz 10
2020 r., yrBepxxaeHHOi pacnopspkeHueM I1paButenbctBa P® ot 17 HosI-
6ps1 2008 r. Ne 1662-p’, oqHUM U3 TIPUHLIMIIOB ITepexoa K MHHOBALMOH-
HOMY COLIMAJIbHO OPUEHTUPOBAHHOMY Pa3BUTHIO TOCYAapCTBa B OTHOIIIE-
HUSIX C CYOBEKTaMM TTPEANPUHUMATEIbCKOM IeSTeTbHOCTH YKa3aHO CHU-
KEeHUEe aIMUHUCTPATUBHBIX 0apbepoB B 3KOHOMUKE M MpEeBpallcHUe
Poccuu B cTpaHy ¢ HU3KUM YPOBHEM KOPPYITLIUH.

Ha Mepsl o nmaHupyeMOMY CHUXKEHHUIO YPOBHSI KOPPYILIMK YKa3bl-
BaeTcs U B MHBIX ITPOTPaMMHBIX JoKyMeHTax [IpaButenbcTBa’. Koppym-
IIMsI OXBAThIBAET PA3IMIHBIC HATIPABJIECHUST TOCYIapCTBEHHON NesSITe/b-

' C3 Pd.2008. Ne 47. Cr. 5489.

Cwm., Hanpumep: [Tocranosnenue [paBurenbctBa PO ot 15 anpenst 2014 r. Ne 316
«O0 yTBepKIEHNH TocynapcTBeHHOI nporpamMmbl Poccuiickoit deneparivivt « DKOHOMU-
YeCKOe Pa3BUTHE M MIHHOBALMOHHAs 5KOHOMUKay» // C3 PD. 2014. Ne 18 (u. II). Cr. 2162.
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HOCTHU, U TIOTOMY ME€pHhI TT0 TIPOTUBOAECUCTBUIO KOPPYIIIUU U UCKOPEHE-
HUIO ee NMpuuuH [IpaBUTENLCTBO MPUHUMAET C YUYETOM CHeUM(pUKU
pelaeMbIxX 3a1a4, CPeACTB M METOIOB TOCYTapCTBEHHOTO PETyIMPOBAHNS ' .

[TpoBosriaiieHHbI B cT. 3 3aKOHA O TPOTUBOACUCTBUN KOPPYILIMU
TIPUHIIAIT «KOMIUIEKCHOTO MCITOIb30BaHMS TMTOJTUTUIECKUX, OpTraHU3alli-
OHHBIX, UH(POPMAIITMOHHO-TPOTIaraHANCTCKUX, COLMATbHO-OKOHOMUYE-
CKUX, MPABOBBIX, CMIELIUATBHBIX U UHBIX MEP» TIPEIONPENEISIET XapakTep
nesitenbHOCTU [IpaBUTENbCTBA.

Pois IMpaButenscTBa PM Hanboree IoTHO TPOSTBIISIETCS B €T0 padboTe
0 peajusaluu peopMbl TOCYIAPCTBEHHOTrO armnapara, pa3BUTHIO Mpa-
BOBBIX OCHOB MPOTUBOIEUCTBUST KOPPYITIIMY, OOECTIEUeHUIO0 aHTUKOPPYTI-
LIMOHHBIX MEPOTIPUSITUI, MEXTYHAPOJHOMY COTPYIHUYECTRY.

DopmupoBaHue 3(hGEKTUBHO pabOTAIOIIETO arnmaparta UCTTOJTHUTEb-
HOI BJIaCTH, COOTBETCTBYIOILETO YCIOBUSIM U TOTPEOHOCTSM OOIIIECTBA U
rocyaapcTBa, ero 95KOHOMUYECKOro YCTPOMCTBa, OCTAETCsl aKTyalbHOMN
3anmaveit [1paButenbcTBa. CylieCTBEHHBIN aHTUKOPPYIIIMOHHBII TTOTEH -
LMaJ1 3aJI0KeH B HaMe4aeMbIX MEPOTIPUSITUSIX 11O TTPOIOKEHUIO aJMU-
HUCTpaTHUBHOI pehopMbl. B nx uncie: coBepiiieHCTBOBAHNE KOHTPOJIbHO-
HaI30pHO JIesITeIbHOCTH; ONTUMU3AlIMsI COCTaBa U MOJTHOMOYNI dese-
paJibHBIX OPraHOB MCHOJHUTEJbHOW BJIACTU; OTpacjeBble Mepbl
COBEpIIEHCTBOBAHMS Pa3peIINTeIbHON NeITeIbHOCTH U .

Hapsiny ¢ ammunucTpatuBHoii pepopmoii [TpaBuTebCcTBO TPOBOAUT
pedopMBbI B COLIMATbHOM, MTHGOPMALIMOHHOM 1 ApYruX cdepax. Peanuzys
cTpaTernyeckue HampabieHUs oTpacieBbix pedopM, [IpaBuTeabCTBO
MPETBOPSIET B XKU3Hb U MEPHI, HAMPaBJIEHHbIE HA MIPEAYITPEXACHUE KOP-
pynuuu u 60ps0y ¢ Heit?. [IpeBeHTUBHbBIE aHTUKOPPYIILIMOHHbBIE MEPbI
[MpaButenbcTBO P® npeanpuHUMaeT, Mpexkie BCero, B TeX 001acTsX, Te

Cwm. moapooHee: Kanmbikosa A.B. TTpaBurensctBo Poccuiickoit @enepannu B chepe
MPOTUBONEHCTBUS Koppynuuu // Koppymniust: mpupoa, mposiBAeHUsI, TPOTUBOACICT-
Bue / otB. pen. T.51. Xa6puesa. M., 2012. C. 254 u cien.

Tak, B mocranoBineHun I1paBurtensctBa P® ot 15 anpens 2014 r. Ne 305 «O6 yTBep-
KIAEHUM TocyaapcTBeHHOIt mporpammel Poccniickoit Menepannu «Passutne dhapma-
LIEBTUYECKOM M MEIULIMHCKOM ITpoMbInuIeHHOCTH» Ha 2013—2020 roxsr» (C3 PD. 2014.
No 18 (4. I). Cr. 2152) npenycMOTpeHbI MEPHI TIO YMEHbBIIIEHUIO KOPPYMITUOHHBIX PU-
CKOB B c(hepe Mpou3BOICTBA JIEKAPCTBEHHBIX CPEICTB; B TOCTAHOBJIEHUH OT 15 anpeis
2014 1. Ne 313 «O6 yTBep:KIEeHUU rocyaIapcTBeHHOM IporpaMMbl Poccuiickoit Defe-
pamuu «MHGOopMammonHoe ob6mrecTBo (2011-2020)» (C3 PD. 2014. No 18 (u. 1I).
Crt. 2159) onpenenieHo MecTo ¥ 3HaYeHNE MH(HOPMALIMOHHBIX TEXHOJIOTUIA IS peasu-
3aLMY TaKUX (PyHIaMEHTaJIbHBIX MOJIUTUYECKUX CBOOOI, KaK CBOOO/IA C10Ba M cOOpa-
HUI, a TAKXKE Mep IO BBISBJICHUIO 1 JIMKBUIAIIMY 04aroB Koppymiuu. [ToctaHoBieHne
TpaButensctBa PO ot 15 anpesnst 2014 r. Ne 302 «O6 yTBepXKIeHUH TOCYIapCTBEHHOM
niporpamMMmbl Poccuiickoit denepanuu «PassuTte Gpusnueckoil KyaIbTyphl U CIIOpTa»
(C3 P®.2014. Ne 18 (u. I). Cr. 2151).
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TPOSIBJICHUE KOPPYITIIMU HauboJiee BEpOSITHO: pacriopsiKeHue rocynap-
CTBEHHBIM MMYILIECTBOM, PACXOJ0BaHNE OIOMXETHBIX CPEICTB, MPEao-
CTaBJIeHUE TOCYTapCTBEHHBIX YCIIYT, CYyOCUINIA, JIBIOT U T.1."

B niensix peaniuzanyu aHTUKOPPYNIMOHHON NOJUTUKY [TpaBUTEIbCT-
BO BBEJIO M MCTTOJIB3YET TaKylo 3(D(HEeKTUBHYIO aHTUKOPPYIITMOHHYIO TeX-
HOJIOTUIO, KaK IMPaBOBOM MOHUTOPUHT, KOTOPBII CIIY>KUT CPEICTBOM U3-
MepeHUsT 3PHEKTUBHOCTU HOPMATHUBHBIX MOJIOXEHUNA. AHTUKOPPYIILIV-
OHHAasl COCTABJISIONIAS SABASIETCSI OMHUM U3 3JIeMEHTOB 3(h(EeKTUBHOCTH
3aKOHA ¥ THOTO HOPMATUBHOTO TTPaBOBOTO aKTaZ,

[TpaBuTebCTBO €KETOAHO YTBEPXKAAET TJIaH MOHUTOPUHTA U YUUThIBA-
€T eTo pe3yJIbTaThl B TUTAHE CBOEI 3aKOHOITPOEKTHOM AESITETbHOCTH; TIPE/I-
crapisieT [Ipe3uaeHTy fokian o pe3ysibTaTaXx MOHUTOPUHTA MPaBOIpruMe-
HeHust B Poccuiickoii @enepanvu. B moknan B 00s13aTeIbHOM TMOPSIIKE
BKJIIOYAIOTCS MPEUIOXKEHUS O TPUHATUM (U3NAHWN), U3MEHEHUU WU TTPU-
3HaHUUW YTPATUBIIMMU CUITY (OTMEHE) 3aKOHOJATEIbHBIX U MHBIX HOpMa-
TUBHBIX MPaBOBBIX aKTOB Poccuiickoit depepanuu, o Mepax 1o MoBbIIIe-
HUI0 9 (HEeKTUBHOCTU MPABOMPUMEHEHMSI U TIPOTUBOJACUCTBUSI KOPPYITILINU,
a TaKXe O FOCY/IapCTBEHHBIX OpraHaX, OTBETCTBEHHBIX 32 TTPOBEICHKE CO-
OTBETCTBYIOIIEH PabOTHI, B YaCTH YTOYHEHHMSI UX TTOTHOMOYMIA®,

TakuMm oO6pa3oM, obecrieurBasi OpraHu3aluIo U MPoBeIeHUE MOHUTO-
pUHTA TTPaBONPUMEHEHMST, aHATM3UPYSI €T0 Pe3yabTaThl M YIUTHIBAs UX B
CBOCH 3aKOHOIIPOEKTHOI M OpTraHMU3alMOHHON mestenbHOCTH, [1paBu-
TeabcTBO PD mMpoBOAUT MPOBEepKY HOPMATUBHBIX MPABOBBIX aKTOB Ha
KOPPYHUUOTEHHOCTh. DTO MO3BOJISIET ONEPATUBHO UCKITIOYATh SJIEMEHTHI
KOPPYIILIWY U3 TPAaBOTBOPYECKOIt AesiTeibHOCTH [IpaBuTenbcTBa 1 opra-
HOB I'OCY/IapCTBEHHOM BJIaCTHU.

Cwm., HanipuMep, octaHoBiienne [1paBurtenberBa PO ot 15 ampestst 2014 1. Ne 327 «O6
YTBEPXICHUHN TOCYIapCTBeHHOI TTporpaMMbl Poccuiickoit denepannm «YmpapieHne
dbenepanbHbiM UMytiecTBOM» (C3 PD. 2014. No 18 (u. I1I). Cr. 2172). B Hem nipemyc-
MOTPEHBI MEPbI [0 HEAOMYIIEHUO KOPPYTIIMOHHBIX HAPYILIEHUH B ITpolLiecce YIpaBJie-
HUSI 00beKTaMU (helepalbHOTO HEIBVKMMOTO UMYIIeCTBa. AHAJIOTUIHBIE MEPHI T10
MIPOTUBOEHCTBUIO KOPPYITIIUU CKOPPEKTUPOBAHBI B TOCTaHOBIIeHUSsIX [IpaBuTeibcTBa
P® ot 1 mekabps 2015 1. Ne 1301 «O BHeceHUM U3MEHEHMI B (penepaTbHYIO IIeJIEBYIO
nporpammy «Pa3BuTre ennHoI rocy1apcTBEHHOM CUCTEMBbl PErMCTPalMK TIPaB M Ka-
nmactpoBoro ydyera HenBrxkumoctu (2014—2019 roasr)» (C3 PD. 2015. Ne 50. Cr. 7157)
u ot 15 anpesst 2014 r. No 295 «O6 yTBepKAeHUM TOCYIapCTBEHHOII porpammbl Poc-
cuiickoit @enepannn «Pa3Butue oopasoBanus» Ha 2013—2020 roas» (C3 PD. 2014.
Ne 17. Cr. 2058).

CM. noapoOHee IJ1. 6 HACTOSIIIETO UCCIICIOBAHUSI.

Cwm., HanpuMmep: Jlokian o pe3yibraTaX MOHUTOPUHTA MpaBonpuMeHeHust B Poccuii-
ckoit @enepanuu 3a 2012 rox; JJokiian o pe3yibTaTaX MOHUTOPUHTA IIPABOIIPUMEHEHMSI
B Poccmiickoit @eneparmu 3a 2013 ron. URL: http: // government.ru (mata oopaiieHus:
21 mtonst 2014 1.).
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B cooTBeTCTBMU ¢ OCHOBHBIMM HampaBlIeHUSIMU AesitebHOCTH [1pa-
BUTEIbCTBA Ha nepuon 1o 2018 r., yrBepxkneHHbIMU 14 mast 2015 1., Oyner
MPOIOJZKEHO (POPMUPOBAHNE CUCTEMbI IIPOTUBOACICTBUSI KOPPYIIINM,
B TOM YHCJIE 3a CUET CO3AaHMS YCIOBUI IJIT aKTUBHOT'O TPaXKIaHCKO-00-
IEeCTBEHHOTO KOHTPOJIS 33 3((GEeKTUBHOCTBIO TOCYIAPCTBEHHBIX PACXOIIOB
1 MHBECTULIMHI C TOCYJAPCTBEHHBIM YYacTHEM, a TaKXKe 0OIIeCTBEHHOTO
MOHUTOPHMHIA ¥ KOHTPOJIS 32 AeSITeIbHOCTbIO OPraHOB FOCYyIapCTBEHHOI
BiacTu. B cooTBeTcTBUM cO CT. 12 3aKOHA O IPOTUBOACICTBUY KOPPYILIMHU
[MpaBureascTBo P® mpomomrkaer (popMUpoOBaTh MPaBOBYIO OCHOBY T'pa-
JKIAHCKOTO Y4acTHs B TIPOTUBOACHCTBUY KOPPYIIIUU U (POPMUPOBAHUNI
B O0IIIECTBE HETEPITMMOTO OTHOIIIEHUS K KOPPYITIIMOHHOMY ITOBEICHUIO.

Bonbiioe yrcio onepatuBHO-pacHOPSIAUTEIbHBIX TToJTHOMOouMi [1pa-
BUTEJIbCTBA MPEAONPEILIISIET €T0 IMMOTEHIIMA, 00SI3aHHOCTU ¥ BO3MOXKHO-
CTU B peaju3alliy aHTUKOPPYHLIMOHHOI oauTtuku. B 2015 roay B cooT-
BeTCTBUMU ¢ HalmoHaJbHBIM IUIAHOM MPOTUBOIEUCTBUSI KOPPYIIINKY Ha
2014—2015 romer mmeHHO [1paBUTEIHCTBO BHITIOTHSIIIO OCHOBHYIO pabOTY
MO0 TIPAKTUYECKOM OpraHM3allMid aHTUKOPPYIMLMOHHBIX MEPOIIPUSITUIN:
pa3pabaThiBajIo IPOEKThl HOPMATUBHBIX ITPABOBBIX aKTOB, HAIIPaBIEHHBIX
Ha COBEPIICHCTBOBaHME OPraHM3allMOHHBIX OCHOB IIPOTUBOACHCTBUS
Koppynuuu B cyobekTax Poccuiickoii Penepaiini; od0ecreuynBaio B LIeH-
TpaJIM30BaHHOM TOPSIAKE MOBBIIIEHNE KBATU(DUKALINK (PeaepabHBIX
TrOCYIAapCTBEHHBIX CIYXKAIIMX, B JOJLKHOCTHBIC 00SI3aHHOCTU KOTOPBIX
BXOIUT y4yacTUE€ B MPOTUBOIACUCTBUM KOPPYIILIMU; IIPOBOAMUIIO aHAIU3
KOPPYHLMOHHBIX PUCKOB B OTIEIbHBIX chepax, a TAKKe IIPU peai3aln
KPYITHBIX MTH(PACTPYKTYPHBIX IIPOEKTOB M BHEAPeHE KOMILIEKCa Mep I10
CHMXKEHUIO YPOBHS KOPPYIIIUM B JaHHBIX C(pepax; peayn30BbIBaJIO MEPhI
0 COBEPIICHCTBOBAHWIO KOOPIMHALIMU U PETJIAMEHTALIMN B3anMOMCH-
CTBMSI KOHTPOJIbHO-HAA30PHBIX opraHoB Poccuiickoit @enepanuu u ap.
E1e 6osee MacitabHyo padoTy MO MPOTUBOACHCTBUIO KOPPYITLIMHY MTPe/-
cTouT BuINOMHUTD IIpaBurteanctBy B 2016 1. B coorBercTBuu ¢ Hamuo-
HaJlbHBIM T1aHoM Ha 2016—2017 roasr'.

B ykazanHbIi ieprion Ha [TpaBUTEIBCTBO BO3JIOXEHO PEIICHUE CIIEMYIONIMX 3a/1a4: CO-
BEpPIICHCTBOBAHMUE ITPABOBBIX OCHOB M OPraHM3allIMOHHBIX MEXaHN3MOB BBISIBJICHUS 1
MpeoTBpallieHUsT KOHMINKTa MHTEPECOB B OTHOIICHUH JIULI, 3aMEIIAIOIINX TOJIKHO-
CTH, TI0 KOTOPBIM YCTaHOBJIEHA 00SI3aHHOCTDH IPUHUMATD MEPBI 10 MPEIOTBPALLEHHIO
1 YPeryJMpOBaHMIO KOH(MIMKTA MHTEPECOB; COBEPIIIEHCTBOBAHME MEXaHU3MOB KOHTP-
0JIs1 32 pacXoJaMH M 00pallleHUsT B TOXOJI TOCYIapCTBa UMYIIIECTBA, B OTHOIIEHUH KO-
TOPOTO He TPEICTaBICHO CBENCHUI, MTOATBEPKAAIOIIMX €r0 TPUOOPETeHHE Ha 3aKOHHBIE
JTOXO[IBI, TIpeaycMoTpeHHbIX DenepanbHbIM 3aKOHOM OT 3 gekabpst 2012 r. Ne 230-D3
«O KOHTpOJIE 32 COOTBETCTBUEM PACXOIOB JIUII, 3aMEIIAIOIIUX TOCYIaPCTBEHHBIE TOJIK-
HOCTH, Y MHBIX JIUL UX ToxonaM». Ha TTpaBuTeIbCTBO TAKKE BO3TOXEHDI: MIOArOTOBKA
Mep 10 TOBBIIIeHUIO 3 (HEKTUBHOCTH [eSITEIbHOCTH MOApasaeeHuil dhenepanbHbIX
rOCYIapCTBEHHBIX OPraHOB M OPTaHOB TOCYIAPCTBEHHOM BJIacTH CyObheKTOB Poccuiickoi
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HesarenbHocThb [1paBUTENbCcTBAa HE OTPAHUYMBAETCSI TPOBEIEHUEM Me-
pONPUSATUIA HAa HAIITMOHAJIBLHOM YpOoBHE. HallMoHaIbHBIM TJTaH TPOTHUBO-
neictBys koppyriuu Ha 2016—2017 roasl pexycMaTprBaeT psi 3aaad,
KoTtopnle [1paBUTEIbCTBO pelaeT B paMKaxX MEXIyHApOIHOIO COTPYIHMU -
YeCTBA U BBIMOJTHEHUST MEXIyHAPOIHBIX 00s13aTesibeTB Poccuiickoit de-
Jiepaliiu, B YaCTHOCTU 00eCIeuyrBaeT aKTUBHOE U ITPAKTUYECKU 3HAYUMOE
yyactre Poccuiickoit @eaepaliny B MEXIyHAPOIHBIX aHTUKOPPYITLIMOH-
HBIX MEPOIPUITUSIX B cocTaBe padoueii rpynmbl ATDC o 6opbde ¢ Kop-
pyrimeit 1 00ecreyeHnIo TpPaHCTIApEHTHOCTH, paboueit rpynibl « [ pyTiibt
JIBaAlaTh» IO MPOTUBOACUCTBUIO KOPPYNLMHY, paboueil TpymIbl CTpaH
BPUKC 110 mpoTHUBOAEICTBUIO KOPPYILINHU, a TAKXKE OCYIIECTBIISICT CO-
TPYAHUYECTBO ¢ MeXIyHapoaIHOW aHTUKOPPYITLMOHHON aKaAeMUEN.

DenepaabHble OpraHbl UCTTOJIHUTEIbHOM BJIACTH SIBJISIIOTCSI OMHUM U3
OCHOBHBIX FOCYIapCTBEHHbBIX MHCTUTYTOB MPOTUBOACHCTBUS KOPPYITLIUU
B cTpaHe. HamoMHuM, 4TO 3aKOH O IPOTUBOAEUCTBUU KOPPYITLIMY OTIpe-
TEJISIET 9Ty AeSITeIbHOCTD MPEeXKAe BCEro Kak 00s13aHHOCTD (peaepaTbHbIX
OPraHOB TOCY/IAPCTBEHHON BJIACTH 110 MPO(PUIAKTUKE KOPPYIIIIUU, O0OPb-
0€ C 9TUM SIBJICHUEM U €ro JUKBUIALIUU.

3HAYMMOCTb U OCHOBHBIE HATIPaBJIECHUSI NESITEIbHOCTU (heaepabHbIX
OpPraHOB MCIOJHUTEJbHOI BJIACTU MO MPOTUBOACUCTBUIO KOPPYILIUU
MPEAOTPENESIOTCSI X BHICOKMM MPABOBBIM CTaTyCOM B MEXaHU3ME TO-
CyIapCTBEHHOTO yIpaBieHUs Y MacIITAOHBIM XapaKTepPOM UX KOMIETEH-
MU, AHTUKOPPYMIIMOHHASI COCTaBJISIIONIAsT IPOHU3BIBAET BCE CephI
eI TeIbHOCTU (peaepaibHbIX OPraHOB MCIIOTHUTEIbHOMN BJIACTU, BHICTY-
T1asi OCHOBOM IyOJIMYHOCTU, 3aKOHHOCTH, 9(D(EKTUBHOCTH, PE3YJIbTaTUB-
HOCTHU U OTKPBITOCTH TOCYIapPCTBEHHOTO YIIPABJICHMSI B LICJIOM.

[MpenynpexaeHne u TMKBUAALINAS KOPPYITLIUU B (heiepaibHBIX OpraHax
WCITOJTHUTEbHOI BJIACTU SIBJISIIOTCS 00s13aT€JIbHBIMU YCIOBUSIMU OMNTH-
MM3alun GyHKIIMOHUPOBAHUS ITUX BaKHEUIITNX 3BEHBEB rOCY1apCTBEH-
HOTroO ymnpasJjieHUsl. IMeHHO Mo3ToMy (heaepaabHble OpraHbl UCIOJTHM-
TEJIbHOM BJIACTU CTajid MEPBBIMU (PeiepaibHBIMU TOCYIAPCTBEHHBIMU
opraHamu, B KOTOPbIX BHEAPSUIMCh HOBbIE aHTUKOPPYITLMOHHBIE TEXHO-
JIOTUU: MEPBI TI0 TIPeOTBpalleHUIO nehopMaliui CIIY>KEOHBIX OTHOIIIE-
HUI; aHTUKOPPYMLMOHHAsI 3KCIIepTU3a JeUCTBYIOIINX BEAOMCTBEHHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB U UX TTPOEKTOB; MOHUTOPUHT TTPaBOIPH-
MEHEHUSI, BHEIPEHE€ aHTUKOPPYNLIMOHHBIX CTAaHAAPTOB MOBEIEHMUS TO-
CyIapCTBEHHBIX CIYXKaIUX U JIP.

Denepanuu 1o MpoduIaKTUKe KOPPYIMIIMOHHBIX ¥ MHBIX TPABOHAPYIICHUH, a TAKXKe
KOMMCCUI MO KOOPAWHALIMYU PaOOThI MO MPOTUBOAEHCTBUIO KOPPYIIIMU B CyOBEKTax
Poccuiickoit denepaunn; pa3paboTKa Mep IO MOBBILIECHUIO 9 (HEKTUBHOCTH ITPOTHU-
BOJICVICTBUSI KOPPYTIIIVM TTPY OCYILIECTBIEHUH 3aKYTIOK TOBApOB, paboT, YCIyT [UIst 0bec-
TIEYEHUSI TOCYIaPCTBEHHBIX M MYHULIUTTAIBHBIX HYXI.
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KonkpeTHbie HarpaBaeHNs1 paboThI (penepaybHBIX OPTaHOB UCTIOTHU -
TEJIbHOM BJIACTH 1O MPOTUBOJACHCTBUIO KOPPYITLIUM ONPEACISIOTCS TIPe-
METOM UX AeSITeIbHOCTU U 00bEMOM KOMITETEHIIMU, 3aBUCSIT OT UX (DYHK-
LIMOHAJIBHOM W OTpac/ieBOi MPUHAIEXKHOCTU U BUa OpraHa B CUCTEME
OpPTaHOB MCITOJTHUTEbHOM BIacTH ((heaepasbHOe MUHUCTEPCTBO, dere-
pajibHas ciIyX0a, peneparbHOE areHTCTBO).

OcHOBHbIE HallpaBJIeHUsI AeSITeIbBHOCTU (DeepalbHbIX OPTaHOB KMC-
MOJTHUTEIBHOM BJIACTHU 3aKPEIJIEHbl HEMTOCPEACTBEHHO B 3aKOHOAATE b~
CTBE O MPOTUBOACHCTBUN KOPPYIIIUHU, B UX YHCJIE:

— COBEpUIEHCTBOBAHUE MX CUCTEMbl U CTPYKTYPhI; ONTUMU3ALIUS U
KOHKPETU3AIUS TTOJTHOMOYMIA;

— obecrieueHUe TOCTyIa TpaxaaH K MHGOPMAIMU O IeITeIbHOCTU
(benepaabHBIX OPraHOB UCITOJTHUTENIBHOM BIACTH;

— COBEpUIEHCTBOBaHMWE MOPSAKa MPOXOXKAEHUS TOCYIapCTBEHHOM
CITyXOBbI;

— COKpallleH1e YUCICHHOCTU TOCYIapCTBEHHBIX CIIYXKAIIIMX C OTHOB-
PEMEHHBIM MPUBJIEUEHUEM Ha TOCYIaPCTBEHHYIO CIIY>KOY KBaTU(UITUPO-
BaHHBIX CMEIUATUCTOB;

— MOBBILIEHUE OTBETCTBEHHOCTU (henepasbHBIX OPTaHOB UCIOJHM-
TEJILHOM BIACTH Y MX TOJIKHOCTHBIX JIMII' .

Kousennust OOH npotuB Koppymnuuu (CT. 6) peKOMEHIYET CO3IaHue
CIeLIMaIN3UPOBAHHOTO OpraHa 1o 60pnrbe ¢ KoppyIiueit ¢ He0OXOAMMOi
KoMreTeHLMel: «Kaxkmoe rocymapcTBo-ydacTHUK oOecreunuBaeT B COOT-
BETCTBMH C OCHOBOITOJIAra0IMMU MPUHIIMITAMU CBOEH MPaBOBOM CUCTEMbI
HaJluuKe opraHa, OCyILECTBIISIONIETO MpeaynpexaeHue Koppyniuus. O-
HAaKO POCCUICKOE 3aKOHOIATEIbCTBO HE BOCITPUHSLIO OIBIT MHOTMX CTPaH
10 CO3IaHMIO TAKOTO OpTraHa, B TTOJHOMOYMST KOTOPOTO BKJTIOYAETCS pac-
cJieIoBaHre KOPPYITUIMOHHBIX TIPECTYIIJICHUI BBICIINX JOJKHOCTHBIX JIULI.

B cucreme deaepaibHbIX OpraHOB UCTIOJIHUTEIbHOM BIACTH Bblage-
HO HECKOJIbKO MPOGUIbHBIX (OCHOBHbBIX) OPraHOB, HaJIeJI€HHBIX MTOJTHO-
MOYMSIMU TIO HETTOCPEJCTBEHHOMY MPOTUBONENHCTBUIO Koppyrniuu: De-
JiepajibHasl ciryxk0a 6e3onacHoctu PO, MUHUCTEPCTBO BHYTPEHHUX JIE
P®, MunucrepctBo toctuimu PP. PykoBoncTBO TaHHBIMU OpraHaMu
ocywectsiser [Ipesunent PD. JIng ykazaHHBIX (heaepallbHbIX OPraHOB
OopbOa ¢ Koppyniuei siBiasieTcsl IPUOPUTETHOM 3a1avyeil ucXos U3 oc-
HOBHBbIX HaITPaBJIeHU I UX AESITEbHOCTU, K KOTOPbIM OTHOCUTCS OCYIIIECT-
BJIeHVEe (DYHKIIMI 110 00ecIieyeHIIo 0e30TIaCHOCTH, 3aKOHHOCTH U Tpa-

Cwm.: TIpotuBoneiicTBrEe KOPPYNUU B (heiepalibHbIX OpraHaxX UCTIOJHUTENbHON BiIac-
TU: HaydHO-TpakTuyeckoe nocooue / T.A. Enkosa, H.B. Kuuurun, A.®. Hozapaues
u ap.; otB. pea. A.®D. Hozapaues. M.: MTHCTUTYT 3aKOHOIATENILCTBA U CPABHUTEIEHOTO
npaBoBeneHus rmpu [paBurtenbeTBe Poccuiickoit Penepamyu, 2012. C. 17 u cren.
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BOMOPSiIKa, MO O0pbOE ¢ MPECTYIMHOCTHIO, MO 3allUTe MpaB U CBOOO
yeJIoBeKa U IpaxkJIaHUHA U Jp.

K o01mmM HaIpaBiIeHUSIM IesITeIbHOCTA YKa3aHHBIX (eaepaabHbIX
OPTraHOB OTHOCATCS: KOOPAWHALIMS M COBEPIIEHCTBOBaHUE (hOpM U Me-
TOIIOB AESTEILBHOCTY MPABOOXPAHUTEIBHBIX M KOHTPOJIMPYIOIINX OPTaHOB
O MPOTHUBOJIEUCTBUIO KOPPYMIINUU; YKPEIJIEHNE MEXIYHapOIHOIO CO-
TpyAHUYECTBA U pa3BUTHE d3PDEKTUBHBIX (DOPM COTPYIHUUECTBA C IIpa-
BOOXPaHUTEIbHBIMU OpraHaMU U CO CITELIMAJIbHBIMU CIYXK0aMM, ¢ Ioapa-
30eJIeHUAMY (GUHAHCOBOM Pa3BENKU U APYTMMU KOMIIETEHTHBIMU Opra-
HaMU MHOCTPAHHBIX TOCYIAPCTB U MEXIYHAPOIHBIMU OPraHU3ALUSIMU B
00J1acT! TIPOTUBOMNEHCTBUSI KOPPYMIIMU U PO3bICKa, KOH(pUCKALIUU U
pernarpualyy UMYILECTBa, IOJIy4eHHOIrO0 KOPPYILIMOHHBIM IIyTEM U Ha-
XOISIILIETOCST 32 PYyOEXKOM.

B uncio ocHoBHBIX 3amad DenepalibHOM CIY:KOBI 6e30macHocTH PO
(manee — P®CB Poccun) BXomuT opraHM3aIius B IIpeieiax CBOMX ITOJTHO-
MOYMI BO B3aMMOJEHCTBUY ¢ (helepaTbHBIMU OpTaHaMK UCTIOJTHUTETLHOM
BJ1aCcTU OOpBOKI ¢ Koppymuueii'. J1is pewrenus stoii 3agaun ®Ch Poccun
pa3pabaTbhiBaeT Mephl 110 0OpLOE ¢ KoppyIiuei (moam. «o» . 9 IToxoxe-
Hust o DenepanbHoii ciyxkbe 6e3onacHocTi Poccuiickoit Meaeparinn)?.
B cocraBe ®CH Poccum mMmeroTcst 1Ba OCHOBHBIX ITOApa3aeIeHUs 110
paccieIoBaHMIO CIIydyaeB KOppynunu, (hyHKITMM KOTOPBIX 3aKTI0UaI0TCS
B OCYIIECTBJEHUN OOPHOBI C KOPPYILIMEN B OpraHaxX rocyaapCTBEHHOM
BJIACTU, PYKOBOACTBE Y KOOPAMHALIMHU AESATEIbHOCTU TePPUTOPUATIBHBIX
OpraHoB 6e30MMaCHOCTHU I10 3TOMY HaIPaBIEHUIO®.

MuHKCTepCcTBO BHYTpeHHUX Aen PD obecrieunBaeT UCIIOTHEHNE 3a-
KoHopartenbcTBa Poccuiickoit denepaliviy o IpOTUBOAECHCTBUM KOPPYII-
un B cucteMe MBJI Poccum (troart. 49 m. 12 Ionoxenust o MuHucTep-
cTBe BHyTpeHHUX jael Poccuiickoit @eneparumn)*. OCHOBHAsI Harpy3ka o
MPOTUBOACUCTBUIO KOppyniuu B cuctemMe MBJI Poccuu Bo3naraeTcst Ha
I'maBHOE ynpaBiieHHe COOCTBEHHOI 0€30ITIaCHOCTH — CTPYKTYPHOE ITOMI -
pasneneHue LeHTpaibHoro anmnapara MBI Poccun®.

Cwm.: Yka3 Ipesugenta P® or 11 aBrycra 2003 1. Ne 960 «Bornpocsl DenepaibHoii
ciyx0bI 6e3omacHocTi Poccniickoit @eneparm» // C3 PD. 2003. Ne 33. Cr. 3254.

2 C3 P®d. 2003. Ne 33. Cr. 3254.

CM. ionpodHee: YymikuHa A.A. O 3aKOHOIATEILHOM 00eCIIeYeHU N MPOTUBOACHCTBUS
Koppyrmiun B opraHax OenepanbHoi cyk0bl 6e3omacHoctr Poccuiickoit Deneparuu //
[peononeHne KOppynuuyu — TJIABHOE YCIOBUE YTBEPKICHUS TIPAaBOBOTO TOCYIApCTBa:
MEXBEIOMCTBEHHBII Hay4HbIi coopHuK. M., 2009. T. I. C. 170.

Cwm.: Yka3 [pesunenta PO ot 1 mapta 2011 r. Ne 248 «Bornpocsl MuHucrepctsa BHY-
tpenHux nen Poccuiickoit enepanuu» // C3 PO, 2011. Ne 10. Cr. 1344.

CM. nonnpodHee: KypakuH A.B. TpeaynpexneHue 1 mpecedeHne Koppyrnimuu B CUCTe-
Me MBJI P®. B kH.: [1paBoBbIe CpeacTBa MpeaypeXICHUS 1 ITpecedeHUs KOPPYITIIMT
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VYxazowm IIpesunenta P® ot 1 mapra 2011 1. Ne 250 «Bompockr opra-
HU3ALUU MOMULUK» ' (TTOAI. «3» 1. 1) yCTaHOBIIEHO, YTO B COCTAB MOIULUN
BXOJISIT MOApa3aesieHUsl, OpraHU3alMu 1 CIy>KObl, HA KOTOPbIEe BO3/1araeT-
cs1 TPOTUBONENCTBIE KOPPYIILIMU, TEPPOPU3MY U DKCTPEMUCTCKON Nesi-
TeTbHOCTH. JJlaHHBIE CTPYKTYpHBIE TTOAPA3NEICHUS PeaIN3yI0T TaKue 3a-
JauM, KaK BBISBJICHHUE U TIpecieloBAaHUe KOPPYIIIUU CPEIU BbICOKOIO-
CTaBJICHHBIX YNTHOBHUKOB UCTIOJTHUTEIBHBIX 1 3aKOHOIATEIbHBIX OPTaHOB,
OpraHoOB TOCYIapCTBEHHOI BiacTu cyobeKToB Poccuiickoii denepaiinu,
a TaKKe MpeceveHre CBSI3U MeXy YIeHaMU OPraHU30BaHHbBIX TTPECTYITHBIX
TPYIII ¥ KOPPYMITUPOBAHHBIMU TOCYJAPCTBEHHBIMU YMHOBHUKAMMU.

MunuctepcTBo toctuiiuu P® B cootBeTcTBUM ¢ YKazoM [pesnneHra
P® ot 18 ssuBaps 2010 r. Ne 80 «O BHeCeHUMU U3MEHEHUI B HEKOTOPBIE
akThl [1pesunenrta Poccuiickoii @enepaiiuu B cBsi3u ¢ npuHsTuem Dene-
pajibHOTO 3aKoHa «O0 aHTUKOPPYNIIMOHHOI 9KCIIEPTU3e HOPMATUBHbBIX
TTPABOBBIX AKTOB W TIPOEKTOB HOPMATUBHBIX IIPABOBBIX AKTOB»2 OCYIIIECTB-
JISIET TaKOE BaXKHOE TIOJTHOMOUME, KaK MPOBeIeHE aHTUKOPPYITLIUMOHHOM
9KCIMEePTU3bI TPOEKTOB (heepaibHbIX 3aKOHOB, MPOEKTOB YKa30B [1pe3u-
neHta PO u npoekToB nocraHosieHuii [1paButenscrBa PD, pa3pabdarhi-
BaeMbIX (deaepasbHBIMU OpraHaMU MCITOJTHUTEIbHOW BJIACTH, UHBIMU
TOCYIapCTBEHHBIMU OpTaHAMU W OpTaHU3aIluSIMU®,

B neiicTBYIOIINX MOJTOXEHUSX 00 MHBIX (heiepaTbHBIX OpraHax UCIo-
HUTEJILHOM BJIACTU HE 3aKpeIJIeHbl KOHKPETHBIe (DYHKIIU, CBSI3aHHBIE C
MpoTUBOAECTBUEeM Koppynuuu. OMHAKO 3TO He O3HAyYaeT, YTO JUIIb
YIMOJHOMOYEHHbIE OpPraHbl BHIMOJHSIIOT Takue dhyHKIuU. MHble dene-
pasibHbIE OpPraHbl UCTTOJHUTEIBbHON BJIACTHU PeaTu3yIoT 0011e TTOJTHOMO-
4yus B 9TOil cdepe, MpeaycMOTpeHHbIe 3aKOHONATEIbCTBOM, B paMKax
CcBoei (DYHKIIMOHAJIBHOM M OTPACIeBOM KOMIICTCHIIH.

Tax, MUHUCTEPCTBO TPyla M COLIMAIbHOM 3a1uThl PD 3aHuMaeTcs
pa3paboTKOI M opraHu3alveil BHEIPEHUsI U KOHCYJbTaTUBHO-METOIM-
YecKOro obecrieueHust Mep, HarpaBIeHHbIX Ha MTpeaynpexaeHe KOppy-
MY B OPTaHM3AIINSIX, KOHTPOJIEM 3a BBITTOTHeHNeM 3Tux Mep?. ['ocynap-

B CHCTEeMe TOCyIapCcTBEHHOI city0bl Poccuiickoii eneparnu. M., 2004. C. 196; Ma-
kapoB A.A. K Borpocy 0 KOppymiiu B cicTeMe opraHoB BHyTpeHHUX aen // [Ipeono-
JIEHUE KOPPYIIMKY — IJIaBHOE YCJIOBHE YTBEPXKIECHMUS TIPABOBOTO TOCYIAPCTBA: MEXKBE-
JIOMCTBEHHBIN Hay4HbI coopHuK. M., 2009. T. I. C. 556.

' C3P®.2011. Ne 10. Cr. 1336.

Poccwiickas razera. 2010. Ne 12.

Cwm. moapo6Hee: [1paBoBbIe aKThI: aHTUKOPPYIIIMOHHBIN aHAIN3: HAyYHO-TIPAKTHYe-

ckoe nocobue / .C. Bnacos, A.A. Konecnuk, B.H. Haitnenko, FO.A. Tuxomupos,

T.S1. Xaopuena. M., 2010. C. 64 u cien.

Cwm. 1. 1 [Momoxennst 0 MUHHCTEPCTBE TPYIA M COLUATBHOM 3aMThl PD, yTB. MOCTaHOB-

senneM [pasurenbctBa PO ot 19 mionst 2012 1. Ne 610 // C3 P®D. 2012. Ne 26. Cr. 3528.
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cTBeHHas debrberepekast ciyxxoa PP obecrieunBaeT UCTIOJHEHKE 3aKO-
HOMATEILCTBA O IPOTUBOAECACTBUM KOPPYITLIUU B pAMKAX CBOEI CUCTEMBI .

DenepanbHble OpraHbl UCITOJIHUTEIBHO BIaCTH 00€CIIeYBAIOT TaK-
K€ BBISIBJICHHUE U YCTPAaHEHUE KOPPYILIMOTeHHbBIX (DAKTOPOB B IPUHUMA-
€MBIX (M31aBaeMbIX) UMM HOPMaTUBHBIX TTPABOBBIX aKTax. ['ocymapcTBeH-
Hasl AESITeJIbHOCTD IO MPOBEAECHUIO aHTUKOPPYIIIMOHHOMN 3KCIIePTU3bI
HOPMAaTHUBHBIX ITPABOBBIX aKTOB (1X IMPOEKTOB) OCYIIECTBIISICTCS Ha I1Ia-
HOBOI OCHOBE MyTeM KOOpAMHALIMU (KOOPAMHUPYIOLIUM OPraHOM BbI-
cryrnaetT MuHoct Poccun), Ha OCHOBe HayYHO-METOIMYECKOTO obecrie-
YEHWUSI U TTOJ] TOCYAapCTBEHHBIM KOHTPOJIeM (KOHTPOJUPYIOIIMMHU Opra-
Hamu saBistoTcs [lpaButenbctBo P® u opraHbl MpOKypaTyphl).
AHTUKOPPYILMOHHAS 3KCIIepTU3a HOPMATUBHBIX MPABOBBLIX aKTOB (MX
MPOEKTOB) MOXET ITPOBOAUTHCS (DenepalbHbIMU TOCYAapCTBEHHBIMU OP-
raHaMM KaK CaMOCTOSITeJIbHO (MX IMPaBOBbIMU CIIyK0aMU), TaK U C IIPU-
BJICUEHUEM CTOPOHHUX OPTaHU3ALIMIA U SKCIIEPTOB.

Bo Bcex denepanbHBIX OpraHax MCIOJHUTEJIbHOM BJIACTU CO3MaHa
MOJIHOIIEHHAsT BHYTPUBEJIOMCTBEHHAsI MPaBOBasi U OpraHU3allMOHHas
cHUCTeMa Mep IIPOTUBOACHCTBIUSI KOPPYILIMU, OCHOBaHHAsI HA TOKYMEHTaX
MpPOTrpaMMHOTO XapakTepa — IUIaHaX MPOTUBOACHCTBUS KOPPYILINU, KO-
TOPBIE SIBIISIIOTCS POM3BOAHBIMU OT HallmoHaIbHOM cTpaTernu?® v IByX-
JleTHUX HarnmoHabHBIX IAHOB MPOTUBONEUCTBUSI KOPPYIILIMU, YTBEP-
JKIaeMbIX YKazaMu 1 pacriopstbkeHusimu [pesunenra PO.

B Yka3e I1pesunenta P® «O HanmoHanibHOM IUIaHE IPOTUBOACHCTBIS
koppymnuuu Ha 2016—2017 roabl» (M. 2) PyKOBOAUTEISIM (peaepanbHbIX
OPraHOB MCIIOJHUTEIbHOI BJIaCTH MOPYYEHO, pPyKOBOACTBYSICh Harmo-
HaJIbHOM cTpaterueit 1 HaumoHaIbHBIM IJTAaHOM ITPOTUBOJAEUCTBUS KOP-
pynumu Ha 2016—2017 roasl, obecrieyuTh BHeceHue 10 1 mast 2016 . B
TJIaHbI TIO MPOTUBOJAEHCTBUIO KOPPYITIIMU COOTBETCTBYIOIIUNX (heaepaib-
HBIX OPraHOB MCIIOJHUTEIbHON BJIACTU U3MEHEHUI, HAallpaBAeHHbIX Ha
MOCTUXKEHUE KOHKPETHBIX PE3YJIbTaTOB, a TAKXKE KOHTPOJIb 32 BBIIIOJIHE-
HUEM MEPOIPUSTUIA, TPEAYCMOTPEHHBIX TUIAHOM.

Cy1iecTBeHHOE 3HaUYe€HNE B peayin3alui Mep 10 MPOTUBOIEHCTBUIO
KOppynuuu B ¢hefepasbHbIX OpraHaX UCIMOJHUTEIbLHOU BIACTU UMEIOT
aIMMHUCTPATUBHbBIC PErJIAMEHTHI UCIIOJTHEHUS TOCYIapCTBEHHBIX (DYHK-
WA W TIPETOCTaBIEHUsI TOCYAapCTBEHHBIX yciIyr. OHU pa3paboTaHbI U
MOPUHSATHI heaepaaibHbIMU OpraHaMU UCIIOJTHUTEIbHOM BJIACTU HA OCHO-

Cwm. 1. 19 [Monoxenus o l'ocynapcTBeHHO# denbaberepckoii ciyxoe PO, yTB. Ykazom
[Mpesunenta PO ot 7 anpesnst 2014 1. Ne 213 «Bompocs ['ocynapcTBeHHOI# hembaberep-
ckoit cyx0b1 Poccuiickoit @eneparuun» // C3 PD. 2014. Ne 15. Cr. 1726.

Cwm.: Yka3 [pesunenrta PO ot 13 anpesnst 2010 r. Ne 460 «O HanmoHasnbHOM cTpateruu
TIPOTUBOICICTBIS KOppYTny 1 HallmoHaIbHOM TIIaHe MTPOTUBOECTBISI KOPPYIILIAN
Ha 2010—2011 romer» // C3 PD. 2010. Ne 6. C. 1875.
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BaHuM noctaHoBieHus [IpaButenbctBa PD ot 27 utonst 2005 r. Ne 452
«O TumoBoMm periaMeHTe BHYTPeHHEN opraHu3aluu deaepalbHbIX Op-
raHOB MCIOJTHUTEIbHOM BIacTU»'.

W3naHue permaMeHTOB U X ITPaKTUYECKOe UCITOIb30BAaHUE B IESITEIIb-
HOCTH (herepaibHBIX OPTaHOB UCTIOJTHUTETHHOM BIACTH, WX JTOJDKHOCTHBIX
JIUI] ¥ TOCYAAPCTBEHHBIX CITyKalllUX 00eCTieunBaeT yIpaBeHUe rocyaap-
CTBOM Ha OCHOBE IIpaBa — B paMKax 3aKOHa, YTO, HECOMHEHHO, CII0C00-
CTBYeT MUHUMU3ALUU IPUIUH U (DAKTOPOB KOPPYIILIMU. AIMUHUCTPA-
TUBHBIE PETJIAMEHTHI, BO-TIEPBBIX, TTO3BOJISTIOT rpakaaHaM KaK MOTpeOu-
TeJISIM TOI MJIM MHOM roCcy1apCTBEHHOM yCIyru 00Jiee YeTKO U HATJISITHO
TPEACTaBUTD XOI U Pe3yJIbTaT €€ BHITTOJTHEHHS ; BO-BTOPBIX, 3HAYNUTEITHLHO
YMEHBIIIAIOT CBOOOAY YCMOTPEHUSI YNHOBHUKOB U, CJIEA0BATEIbHO, OTpa-
HUYMBAIOT HeIIPaBOMEPHbIE JEeUCTBUS JOKHOCTHBIX JIMII IIPU OCYILECT-
BJICHUM TOCYAAPCTBEHHBIX (DYHKIIMIA 1 MPEAOCTaBICHUM TOCYyIapCTBEH-
HBIX YCIIYT.

[TorHOMOYMSI 11O IPOTUBOAECTBUIO KOPPYIILIMY B (heepabHBIX Op-
raHax UCIOJHUTEIbHOM BJIaCTU BO3JIaratoTCsl Ha MOApa3iesieHust Kaapo-
BBIX CJIYKO 110 ITpOoMIaAKTUKE KOPPYIILIMOHHBIX M MHBIX IIpaBOHAPYILIE-
HU (Ha COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMII)?. YKa3aHHBIE ITOapase-
JeHusa (1ubo MX MOJDKHOCTHBIC JiMIla) 0OecCIeYrMBamOT COOJIIOACHUE
TOCYIapCTBEHHBIMHU TPAXKTAaHCKUMU CITY>KaIlIMMU OTPAaHWYEHUH 1 3arpe-
TOB, TPEOOBaHMIT, HATIPABJIEHHBIX Ha MPEIOTBPAIICHUE WU YPETYIUpPO-
BaHUe KOH(DJIMKTAa MHTEPECOB, a TAKKE UCIIOJIHEHUE UMM 00SI3aHHOCTEN,
YCTaHOBJICHHBIX 3aKOHOIATEILCTBOM O IMPOTUBOACICTBUM KOPPYIILIUH;
OCYLLIECTBJISIIOT COOp M 00pabOTKy CBeAeHUI 0 JoXoJaxX 1 pacxoaax, oo
MMYIIECTBE 1 00513aTeJIbCTBAX MMYIIIECTBEHHOTO XapaKTepa, IpeacTaB-
JICHHBIX TPaXXIAHCKUMM CITYKalllMU B YCTAHOBJIECHHOM IOPSIIIKE; TTPO-
BOJIAT CIIy>KeOHBIE POBEPKU U T.1.°

Bo Bcex dhenepanbHbIX OpraHax UCIIOJIHUTEIbHOM BIacTH 00pa30BaHbI
U (PyHKLIMOHUPYIOT KOMUCCHUMU T10 COOMIOIEHUIO TPeOOBAHUMIA K CITyKe0-

T C3P®.2005. Ne 31. Cr. 3233.

Co3snaHbl B heiepaTbHBIX OpTaHaX UCITOJTHUTETHHOM BIACTH B COOTBETCTBUM C YKA30M
Ipe3unenta PO ot 21 centsadpst 2009 1. Ne 1065 «O mpoBepKe TOCTOBEPHOCTH U TIOJI-
HOTBI CBEIEHU 1, IPENCTABISIEMbIX TPaXXIaHAMU, TPETEHAYIOIIMMU Ha 3aMelleHUe
NOJDKHOCTEH (helepalbHOM TOCYIapCTBEHHOM CITyKObI, U (heaepaTbHbIMU TOCYIapCT-
BEHHBIMU CITyXaIIMMU, U COOIONeHUS (DeiepalbHBIMU TOCYIapCTBEHHBIMU CITY KAl -
MU TpeOOBaHUI K cy>keOHOMY TioBezieHU10» // C3 PD. 2009. Ne 39. Cr. 4588.

O (yHKIMSX TOApa3aeieHNii KaIPOBBIX CITyKO M0 MPOdUIaKTUKE KOPPYITIIMOHHBIX 1
WHBIX MIPAaBOHAPYIIEHU cM. TToapobHee: [1paBoBbie U MHCTUTYIIMOHAIbHBIE OCHOBBI
MIPOTUBOEHCTBYSI KOPPYILIMHU B (heiepabHbIX OpPraHaX UCIIOJTHUTEIbHOM BIacTu. B KH.:
[MpoTuBoaeiicTBUE KOppYyMIiMH B (heiepaibHbIX OpraHax UCIoJIHUTeIbHO BiacTtu. C. 40
U cTIeq.
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HOMY MOBEIEHUIO TOCYIapCTBEHHBIX TPaXIaHCKUX ciayxaiux Poccuii-
ckoii Pepepaliiy U yperyIupoBaHUIO0 KOH(IMKTa UHTEPECOB B COOTBET-
ctBun ¢ YkasoM Ilpesnnenta P®D ot 1 mronst 2010 r. Ne 821. JIlaHHBIM
VYkazom yrBepxaeHo [TonoxkeHne 0 KOMUCCHUSIX', B KOTOPOM OIpeIeIeHbI
¥X 331294 ¥ (BYHKIIMH 110 COOTIOACHUIO TPeOOBaHUI K CITy>KeOHOMY T0-
BeZIeHUIO (hesiepabHbIX TOCYIapCTBEHHBIX CITYKAIUX U YPETYTMPOBAHUIO
KOH(DIMKTa UHTEPECOB.

KoMuccumn o0pa3yroTcst myTeM HPUHSATUS CHELUMATbHBIX IPABOBBIX
aKTOB (befiepaTbHBIMU OPTaHAMU UCITOTHUTENIBHOM BIaCTH? U (DYHKIIMO-
HUPYIOT Ha TIOCTOSSHHOI OCHOBe. B MX cocTaB BXOISIT IpEeACTaBUTEIN
CTPYKTYPHBIX TTOAPA3IETICHUH TI0 BOIIPOCAM rOCyAapCTBEHHOM CIyXKObI,
KaJpOBOii MOJUTUKH, IIPABOBOr0 00eCIeYeHMs, Tae TpakKIaHCKUI CITy-
JKalllnii, B OTHOILIEHUU KOTOPOI'O pacCMaTpUBAeTCs BOIIPOC O COOIIONE-
HUM TpeOOBaHUIA K CIIy>KeOHOMY ITOBEIEHUIO WIK 00 yperyJIupoBaHUN
KOH(JIMKTa MHTEPECOB, 3aMelllaeT JOXKHOCTbh IPaXIaHCKON CIYyXObI,
a TakoKe TPeACTaBUTEIM HaydYHBIX OpraHM3aliuii 1 00pa3oBaTeIbHBIX
YUpEXKICHUI CpelHEero 1 BHICIIETO MpodecCuoHaIbHOTO 00pa30BaHus,
JPYTMX OpraHU3aluii, IpurjialiacMble B KaUeCTBE HE3aBUCHUMbIX 9KCIIEP-
TOB.

ITocraBieHHEbIE TTepen KOMUCCUSIMU 3a1aui 00yCIOBIMBAIOT 1Ba IIPU-
OPUTETHBIX HATIPABJIEHUS UX IESITETLHOCTH: 1) COMeiCTBIE BBITTOJIHEHUTO
IpakIaHCKUMM CITY>KaIMMU TPEOOBAHUM, MPEAbSIBISIEMbBIX K UX CITykeO-
HOMY TIOBEICHUIO; 2) yperyJIupoBaHue KOH(MINKTAa UHTEPECOB B CIydyae
€ro BO3HMKHOBEHUS Y I'paxkIaHCKUX cliyxkamnx. Komuccuu He paccma-
TPUBAIOT COOOIIEHNS O MPECTYIUICHUSIX U aAIMUHUCTPATUBHBIX ITpaBOHA-
PYIIEHUSIX, aHOHMMHbIE 0OpaIlleHUs ¥ He TIPOBOISIT IIPOBEPKHU 110 (DaKTam
HapyIIeHUS CIIY>KeOHOM AUCITUTITAHBI.

[TpoTuBoaElicTBUE KOPPYMNUMHK BKJIIOYAET B CeOsI eI TEIbHOCTh HE
TOJILKO (hefiepaIbHbIX OPTaHOB FOCYIaPCTBEHHOM BIACTH, HO I UHCTUTY-
TOB IPaKIAHCKOI'O OOIIECTBA, OpraHU3alnil 1 GU3NIeCKUX JIULL B IIpee-
JIaX VX TTOJTHOMOYMIA (I1. 2 ¢T. 7 3aKOHa O IPOTUBOAEACTBIN KOPPYIILIMIL®),
MO3TOMY O0ecIieueHre OTKPBITOCTH, B3aMMOJEHCTBME C MHCTUTYTaMM

T C3P®.2010. Ne 16. Cr. 1875.

Cwm., Hanpumep, npuka3 MuHo6pHayku Poccun ot 6 oktsiopst 2015 r. Ne 1108
«O06 yrBepxxaeHuu [TooXeHUss 0 KOMUCCHUM 11O COOJTIOIEHUIO TPeOOBAaHU K CITyKe0-
HOMY TOBe/IeHUIO (DefiepaIbHbIX TOCYIaPCTBEHHBIX IPaXIaHCKUX CIIyxKamux MuHu-
cTepcTBa obpa3zoBaHus M Hayku Poccuiickoit denepaninu, pabOTHUKOB, 3aMEIIAIOIINX
OTZETBbHBIE TOJDKHOCTA HA OCHOBAaHUY TPYZIOBOTO JOTOBOPA B OPTaHM3AIIMSIX, CO3IaH-
HBIX [IJIS1 BBITIOJTHEHMS 3a/1a4, TTOCTaBAEHHBIX Tiepesl MUHUCTEPCTBOM 00pa30BaHUsI 1
Hayku Poccuiickoit Deepaiinu, 1 yperyJinpoBaHUI0 KOHGINKTa UHTEPECOB» (3ape-
ructpupoBaH B MuHtocte Poccun 27 oktsiopst 2015 r. Ne 39492).

CwMm. takke 1. 8 HalmmoHanbHOI cTpaTeruu.
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IpakIaHCKOTO OOIIECTBA SIBJISICTCST BAXKHBIM aCIIeKTOM paboTHI (heaepaib-
HBIX OPIaHOB UCIIOJIHUTEJIbHOM BIACTH.

Poccuiickas @enepanusi CTpeMUTCS K TOMY, YTOOBI ACSATEILHOCTh
(bemepabHBIX OPraHOB UCIIOJTHUTEIBHOM BJIACTU OCHOBBIBAJIACh HA IIPHMH -
1UTIe 3aKOHHOCTH 1 OblTa MaKCUMaJTbHO po3payHoii. CoboneHne naH-
HbBIX TIOJIOKEHUI SIBJISIETCS] TapaHTUEN 3alllUThl OT MPOM3BOJIA, OITOMY
JIeSITeJIbHOCTD (peiepaIbHbIX OPraHOB UCIIOJIHUTEIbHOM BIaCTH HAXOMUT -
csl TIOJ MPUCTaJbHBIM BHMMaHMEM TOCyIapcTBa. B cBOMX IMOCIaHMSIX
DenepanmsHomy Cobpannio IpesuneHt PO B 1easax 60pb0OBI ¢ KOPPYIT-
LIMEH MOCTOSTHHO MOTYePKUBAET HEOOXOIUMOCTb OTKPBITOCTH JJIsI OOI1Ie-
CTBa BcexX c(hep rocynapCTBEHHOTO YIIPaBJICHUsI, BKJIIOYAsI NeSITeIbHOCTh
OpraHoOB rocyIapCTBEHHOI BJIACTH.

B cooTBeTcTBUM C 3aKOHOAATEILCTBOM B3aMMOICHCTBUE (heaepaib-
HBIX OPraHOB MCIIOJIHUTEIbHOM BJIACTH C MHCTUTYTAaMM IPaXkIaHCKOIO
00111eCTBa OCYIIECTBIISIETCS 1O CACAYIOIIMM OCHOBHBIM HaNpPaBICHUSIM:
OopraHu3alys MPOBeIeHMs He3aBUCMMOM aHTUKOPPYITIIMOHHON 9KCITep-
TU3bl HOPMATUBHBIX MTPABOBBIX AKTOB 1 TPOEKTOB HOPMATUBHBIX ITPABO-
BBIX aKTOB; BKJIIOUEHUE IIpeACTaBUTEIICil OOLIECTBEHHbIX O0beAMHEHUI
B COCTaB CO3[laBacMbIX B (peiepalIbHBIX OpraHax MCIOJHUTEIbHOM Bllac-
TU aHTUKOPPYILMOHHBIX (0OIIECTBEHHBIX) COBETOB 1 KOMUCCHIA; aHTH-
KOPPYIIIMOHHAs TIpoItaranna; nH(popMrupoBaHre O0IIeCTBEHHBIX 00be-
JUHEHUI 0 KOPPYIIIMOHHBIX MPOSIBIICHUSIX B IEATEIbHOCTU (heaepaib-
HBIX OPraHOB MCIIOJIHUTEIbHOM BJIACTU; pacCMOTpeHUe (eaepalbHBIMU
OpraHaM¥ UCMOJHUTEIbHOU BJIAaCTU OOpallleHnli O0IEeCTBEHHBIX 00be-
JUHEHU 0 KOPPYMIIMOHHBIX TTposiBieHUsIX 1 ap.' Kaxkmas u3 0603Ha-
YEHHBIX (hOPM B3aMMOIEUCTBUS (heiepaibHBIX OPTaHOB UCIIOTHUTEIHLHOMN
BJIACTU M OOIIECTBEHHBIX OOBENMHEHUN TTO3BOJISIET aKKyMYJIMPOBATh
COBMECTHBIE YCUJIMSI TOCYIapCTBa U IPpakaHCKOro obliiecTBa 1o 60pboe
C KOppYILIUEN.

DenepanbHble OpraHbl MOCIEI0BATEIbHO Peaanu3yloT TOCyIapCTBeH-
HBIE TIPOTPaMMBbI «DJIEKTPOHHOE TIPAaBUTEILCTBO» 1 «OTKPHITOE TIpaBU-
TEJIBCTBO» B 1IEJISIX TTOBBIIEHUST OOBEKTUBHOCTU M MPO3PAYHOCTH YIIPaB-
JICHYECKMX MPOLIeCCOB, Ooiee 3(h(eKTUBHOTO 1 OTIEPATUBHOTO YIOBICT-
BOpEHHUS 3allpOCOB M OOpallleHUI I'paxaaH U UX OObEIUHEHMUI,
MPeaoCTaBICHMS TOCTOBEPHOI MH(pOpMaLIMI O KOPPYIIIMOHHOI 00CTa-
HOBKE.

Cwum. monpobHee: MDopMbl 1 MEXaHU3MBbI B3aUMOIEHCTBUS (heiepabHBIX OPTaHOB UCTION-
HUTETBHOM BIACTH C TPaKIaHCKIM OOIIIECTBOM B chepe MPOTUBOACHCTBIS KOPPYITLIUH.
B k#.: [IpotuBoneiicTBre KOppyniuu B heepaabHbIX OpraHaX UCTIOJTHUTEILHOI B1ac-
. C. 130—153; ActanuH B.B. O0 a¢pdekTUBHBIX MexaHU3MaX B3aUMOICIHCTBYUSI TOCY-
JTAPCTBa € TPAXKIAHCKUM OOIIIECTBOM B chepe TPOTUBOICIUCTBISI KOPPYIIUY // AnMu-
HHMCTpPAaTUBHOE M MyHUIIMITaIbHOEe TipaBo. 2011. Ne 4. C. 5—8.
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§ 2. CYJEBHBIE OPTAHBI
U ITPOTUBOJAENCTBUE KOPPYIIIIUN

C TOYKM 3peHUsT MPOTUBOJAEUCTBUS KOPPYIILIMHY 1 CO3MaHMS B OOIIe-
cTBe aTMOC(EPHI HETEPITUMOCTH K AETHUSIM KOPPYITLIMOHHOTO XapaKTepa
MPUHLMUITHATIBHO BaXKHBIM SIBJISIETCSI COOIIONEHME ABYX ITPUHIIUIIOB: He-
OTBPaTMMOCTU HaKa3aHHUs 3a TaKue ACesSIHUs U PaBEHCTBA BCex Iepej 3a-
KOHOM U cyaoM'. IIpu 3TOM posib CyIOB OMpenessieTcss UX OCHOBHBIM
Ha3HaYeHMEM — PeajM30BbIBaTh CYIeOHYIO BJIACTh, OCYILIECTBISIS IIPaBO-
cynue.

Koncturyuus P® 3akpenuia ocHOBOITOIAralo1e IPUHIUITLI Opra-
HU3ALMU U OeSITeJIbHOCTU CyIeOHOM BJIACTU, CPeIr KOTOPBIX 0COOYIO
3HAYMMOCTb MUMEIOT HePa3pbIBHO CBS3aHHbBIC OPYT C APYIOM IPUHIIMII
CaMOCTOSITEIbHOCTH OpPTaHOB cyneoHol Biaacth (cT. 10) 1 MpUHIINT He-
3aBucnuMocTh cyneit (cT. 120). «CaMoCTOSITeTbBHOCT OPTaHOB CyIeOHOM
BJIACTU U HE3aBUCUMOCTD CYJIEM — 3TO «JIBE€ CTOPOHBI OTHOU MEIAJIN», TAK
Kak LieJib Y HUX OJlHA — TapaHTUPOBATh OOLIECTBY O0bEKTUBHOE, HE3aBU-
CUMOe 1 OeCIIPUCTPACTHOE, OCHOBAaHHOE Ha 3aKOHE PACCMOTPEHUE CYlIb-
eli JITo00ro KOH(JIMKTA IIPaBOBOIO XapaKTepa MexKIy CyObeKTaMM ITPaBo-
OTHOIIIEHUI TTPY a0COJIIOTHOM OOeCITedYeHM COOTIONeHNS TTpaBa Irpax/ia-
HMHA Ha CyIeOHYIO 3aIUTy», OTMEYAIOT UCCIIEIOBATETNZ,

[TpuHLIMIT 000CO0JIEHHOCTH OOHOM BETBU BJIACTH OT APYTOii, MX CAMO-
CTOSITEJIbHOCTH 03HAYaeT OTCYTCTBHE OTHOILIEHMI IMOAYMHEHHOCTY MEX-
Iy HUIMHU B IIPOLIECCE OCYIIECTBICHUSI COOCTBEHHBIX ITOTHOMOYMIA. DTO
HMCKJTIOYNTEIHHO BaxkHasl IIpaBOBasi KOHCTPYKIIUSI, COCTABIISIIONIAsT 0a31C-
HYIO XapaKTEPUCTUKY ITPAaBOBOIO MOJOXEHMUsI KaXI0i 13 BETBEI BIACTH
B CHCTEME IOCyIapCTBEHHOCTH, Oasupylolleiicss Ha oOIIenpru3HaHHbBIX
JeMOKpaThUYecKuX npuHuunax. [loaroMy Ha pellieHre 3TOM 3a1a4u Halle-
JIEHbI MHOTHE€ MEXIyHapOIHbIE OpraHU3alvu, B IIepByo ouepenb Opra-
amsanug OowpennHeHHBIX Hammit. Tak, CenpMbiM Konrpeccom OOH 10
MPEAYIPEXICHUIO IIPECTYITHOCTU M O0PAILIEHUIO ¢ TIPaBOHAPYIIUTEISIMU
(Mwnan, 26 aBrycta — 6 ceHTs10pst 1985 r.) mpuHATBI U pe3ostouneit ['e-
HepaibHoU Accambien OOH ot 29 nosiopst 1985 r. Ne 40/32 ogoOpeHbl
OCHOBHBbIE TTPUHIIUITBI, KACAIOIIKIECST HE3aBUCUMOCTHU CYIeOHBIX OPraHOB®.
CorjacHO yKa3aHHOMY JTOKYMEHTY OJHMM M3 OCHOBHBIX IIPUHIIUAIIOB,

Cratpst 19 Koncturyuum PO.

Epmoria I'.T. Pa3zBuTrie KOHCTUTYLIMOHHBIX TIPUHITUTIOB CAMOCTOSITEIbBHOCTH OPTaHOB
CyneOHOI BIACTH U HE3aBUCUMOCTH Cy/iel Ha coBpeMeHHOM 3Ttarie pedopmer // CI1C
«KoHncynbrantlitoc».

Odwunuanpabiii cadt OOH URL: http://www.un.org/ru/documents/decl_conv/
conventions/indep.shtml
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KOTOpbIE€ MPABUTEJIbCTBAM CJIEOBAJIO Obl IPUHUMATh BO BHUMaHUE U
yBaXaThb B paMKaX CBOETO HAallMOHAJTLHOTO 3aKOHOATEIbCTBA U MIPAKTUKH,
SIBJISIETCSl IPUHLUI HE3aBUCUMOCTHU CyINeOHBbIX OPraHOB, MAIOIIMI UM
MpaBo U TpeOyIolInii OT HUX obecrieueHusl CIpaBeJIMBOrO BeJACHUs Cy-
neOHOro pa3zdoupaTenbCcTBa U COOJIONEHUS MpaB cTOpoH. «He momkHo
MMETh MeCTa HelpaBOMEPHOE MM HECAHKIIMOHUPOBAHHOE BMEIIATEIb-
CTBO B IIPOLIECC ITPABOCYIMsI», ITOMYEPKUBAETCsI B JoKyMeHTe. [1pu aTom
BCe rOCyJapCTBEHHbIE U IPYTUe YUpexkIeHUs 00s13aHbI yBaXaTh U COOJIIO-
JIaTh HE3aBUCHUMOCTb CyJeOHbBIX OPTaHOB, & CAMU TOCYIapCTBA — rapaHTH-
pOBaTh HE3aBUCUMOCTb CyJIeOHBIX OPIraHOB U MPEJOCTaBISITh COOTBETCT-
BYIOIIIME CPENCTBA, MO3BOJISIONINE CYAEOHBIM OpraHaM HaieXallum
00pa30M BBITIOJHSITH CBOU (DYHKIIUU.

31ech Ke MOXXHO YIIOMSIHYTh TaKMe OpraHu3alinu, Kak EBporneiickast
KoMuccus 1o 3(hGheKTUBHOCTU MPABOCYAUSI, MPOBO3TJACUBIIAsl CBOEI
11eJIbl0 MoBbIlIeHNe 3(PHEeKTUBHOCTU (PYHKIMOHUPOBAHUS CUCTEMBI
MPaBOCYIUs B TOCydapcTBaX-ujeHax, a TakKe YaydlleHne UMITJIeMeH-
Tallud UHCTPYMEHTOB, MPUHATHIX CoBeTOM EBpOTBI ¢ 3TOM 1e/bI0’;
EBpormeiickass kKoMuccusi 3a 1eMOKpaTuIo yepes npaBo (BeHelmaHckast
komuccusa Cosera Eponbl)?. Tak, B JloKjIage 0 BEpXOBEHCTBE IIpaBa
(CDL-AD(2011)003rev), yrBepXKIeHHOM Ha 86-i1 IJIeHApHO cecCuu
(Benenus, 25—26 mapta 2011 r.), BeHenimanckast KoMuccus Toq4epKHy-
Jla, YTO, HECMOTPSI HA MHOTOOOpa3ue MpaBOBbIX M TOCYIaPCTBEHHBIX CU-
CTEeM, B HACTOSIIIEeE BpEMsI MOXKHO HalTK KOHCEHCYC B OTHOILIEHU U HEO0-

B cooTBeTCTBUY C yUpeAUTEIbHBIM aKTOM naHHOI KoMuccun B ee KOMITETEHIIUIO BXO-
ST

— aHaJIM3 Cy/IeOHBIX CUCTEM Ha COOTBETCTBUE TpeOOBaHMIM U cTaHnapTaMm CoBeTa
EBporibi;

— HCCleioBaHue TIPO0IeM CyIeOHBIX cUCTeM U (DOPMYTMpPOBaHUE TPEIOKEHUIT
10 X COBEPIIEHCTBOBAHUIO;

— opraHu3zaiiusi oomMeHa uHdopmalmeit o cynreOHbIX CUCTEMax;

— NPEeIOCTaBJICHUE IOPUINYECKON TOMOIIY FOCYIapCTBaM — YJIeHaM;

— OKa3aHMe CONEUCTBUS NPYTUM MpoduibHbIM opranaM CoBeta EBporibl B paMKax
MX HOPMOTBOPYECKOI AESATEILHOCTH T10 TMIOATOTOBKE MEXIyHapoIHbIX akToB CoBera
Esporer B cchepe npaBocynms.

Cwm.: Pesomonnst Komutera MunuctpoB Cosera EBporbl ot 18 centsiopst 2002 r.
Ne Res(2002)12 «O06 yupexnenur EBporneiickoit Komuccuu 1mo 3¢h(eKTUBHOCTH pa-
Bocymusi» // URL: http://docs.cntd.ru/document/90199644

O pestenbHOCTH yKazaHHOUM Komuccuu cM.: 2Kan XK.-T1., I'yp6anos P.A. Espo-
riefickasi Komuccusi o 3deKTuBHOCTH paBocyausi. Opranuzanus. [esTebHOCTb.
PazButne: HayuHoe nsnanue. M., 2015.
O Beneunanckoit komuccuu u 06 yuactuu Poccuiickoit Denepaliny B ee A€ITETBHOCTH
cM.: BeHelmaHcKast KOMUCCHSI: CTO I1IaroB K IEMOKPATHH Yepe3 MpaBo: MoHorpadust /
nox pex. T.4. Xadbpuesoii, B.W1. Jlaburckoro. M.: MHCTUTYT 3aKOHO/IATEILCTBA U CPaB-
HUTeNbHOTO TpaBoBeieHus ipu [1pasurensctBe Poccuiickoit denepannm, 2014.
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XOJIUMBIX COCTABJISIOLINX BEPXOBEHCTBA TIpaBa, a TaKKe IIPaBOBOTO rOCY-
mapctBa. Ilo mHeHulo BeHeumaHcKoil KoMuccuu, o0si3aTelIbHBIMU
COCTaBJISIIOIIMMM BEPXOBEHCTBA MpaBa 1 MPaBOBOIO TOCYIapCTBa SIBISI-
IOTCS B TOM YMCJI€ TOCTYI K IPaBOCYyAuI0, 06eCIIeurBaeMOMY HE3aBUCH -
MBIMHU 1 O€CTIPUCTPACTHBIMU CyTaMH, B YaCTHOCTH CYyIeOHOE pacCMOTpE-
HUE aIMUHUCTPATUBHbBIX aKTOB'.

B Poccuiickoii @enepanuu, Kak ObUIO OTMEUYEHO BBIIIE, TPUHINAI
000CO0JIECHHOCTU CYAEOHOI BacTU OT MHBIX BETBEU rocynapCTBEHHOM
BJIACTHU, CAMOCTOSITEJIbHOCTU CYACOHBIX OPraHOB 3aKperuieH HOpMaMu
Koncturynmm P u sBisieTcst 6a3MCHOI XapaKTepUCTUKON cTaryca Cy-
JIeOHBIX OPTaHOB B CUCTEME POCCUIICKOM rocyaapcTBeHHOCTH. HopmaTuB-
HOe colepKaHue MIPUHIIMIIA CAMOCTOSTEIbHOCTHY CYIeOHOI BIaCTU CKJIa-
JIbIBACTCS U3 2JIEMEHTOB MHCTUTYLIMOHAJILHOTO, CTPYKTYPHOTO, (YHKIIM -
OHAJIbHOTIO, KOMIIETEHLIMOHHOIO U PECYPCHOrO O0ecrnedyeHMsl, KOTOphIe
PETJIaMEHTUPYIOTCS OCPEICTBOM KaK OOIINX, TaK U CIIELIMATbHBIX HOPM.

He MeHee 3HauMMOIi1, YeM o0ecTieueHe CaMOCTOSITETbHOCTH CyIeOHBIX
OPTaHOB, SIBJISICTCSI TIPOOJIeMa HE3aBUCUMOCTH CYIIei, TpaKTyeMOM hccie-
JOBaTEISIMU? KaK CIIOCOOHOCTh CYIbM COOJIIONATH KIISITBY CYIbU U OCY-
ILIECTBJISITh UCIIOJTHEHNE CBOUX 00SI3aHHOCTEM, MMOAYUHSISCH TOIbKO KOoH-
ctutyuun P® u denepaabHomMy 3aKoHy. OHa oIpenessieTcsi ypoBHEM ca-
MOCO3HaHMs KOHKPETHOTO CyOBEKTa, IMPOSIBISIETCS KaK BHYTpPeHHE
MIPUCYIIee eMy CBOMCTBO, BOCIIUTHEIBaEMOE B Ipoiiecce (hopMUPOBAHUS
yesioBeKa Kak JUYHOCTU. OIHAKO MMEIOTCSI U TIpaBOBbIe TapaHTUU. Tak,
Harpumep, cT. 120 Koncturymun P® onpenenuia He3aBUCUMOCTD CYIbT
KaK €ro CTaTyCHYIO XapaKTepUCTUKY. He3aBUCUMOCTb JIll, HaleJeHHbBIX
CyIeHCKMMU OJTHOMOYMSIMHU, 00€CTIEUMBAETCSI TPOLIECCYATbHBIMU IF'apaH-
TUSIMU CYIbU — HOCHUTEJISI CyIeOHOM BIACTH, OPraHU3aLIMOHHO-TITPABOBHI-
MM rapaHTUSIMU JIM1IA, 3aMEIIA0IIET0 rOCyIapCTBEHHYIO JOJKHOCTh Poc-
cuiickoit Meneparviu wim cyobekTa Poccuiickoit @enepauyy, IpaBUIaMu
3aMeILLEeHUS TaKUX JOKHOCTENM U MX OCBOOOXKIEHUSI, yCTAHOBJICHUEM Me-
XaHU3MOB CaMOOPIraHU3alIMY U CaMOYTIPaBIeHUS CyIeOHOM BIaCTH U T.1I.

Bormpockl obecrnieueHIs HE3aBUCUMOCTH CYAeii HAIIIM OTpaXkeHUEe N
B IOKyMEHTaX MEXIYHApPOIHBIX OpraHU3alnii, B TOM YHCJIe B JOKIamax
BeHenmanckoi koMmuccuu®.

' URL: http://www.venice.coe.int/webforms/documents/?pdf=CDL(2012)084-rus
Cwm., HanipuMmep: Epmommn I'.T. Yka3. cod., CaMOCTOSITeIbHOCTh U HE3aBUCHUMOCTh
cyne6Hoit Bnactu Poccuiickoit Penepaunu / E.b. A6pocumosa, B.M. AuuiiuHa,
I''A. Tamxwues, I'.'T. Epmomus u np.; mox pen. B.B. Epirosa. M., 2006.

CM., HampuMep: CDL-AD(2010)004 lokyian o He3aBUCUMOCTU CYIeOHOI BIACTH.
Yacte I — HezaBucumocts cyneit // URL: http://www.venice.coe.int/webforms/
documents/default.aspx?pdffile=CDL-AD(2010)004-¢; CDL-AD(2007)028 lokiam o
Ha3HAYCHUU CyMeii.

145



I'nasa 3. Uncmumymur npomusodeiicmeus koppynyuu 6 Poccutickoti Pedepayuu

B 11e710M MOXXHO KOHCTaTUPOBATh, UTO CYIbI HAJIeJIEHbI JOCTATOYHBIMU
MOJHOMOYUSIMU, TTO3BOJISIOIIMMU UM OKa3bIBaThb IIPOTUBOACIICTBIE KOP-
PYIIIUN, PYKOBOICTBYSICh MEXIYHAPOIHBIMU ITPAaBOBBIMU aKTaMU U POC-
CHUICKMM 3aKOHOIATEIbCTBOM.

[To manubeiM MB/I Poccun’', B stHBape — utoHe 2016 T. BBISIBIICHBI
71,1 TBIC. 5KOHOMMYECKUX MPECTYIICHUI, BKITFOUAsI TIPECTYTUICHUST KOP-
PYILIMOHHOM HaIlpaBJIE€HHOCTH, YTO Ha 2,1% HUXe MO CpaBHEHUIO C
aHajlornyHbIM nepuonoM 2015 r. YiaenbHblll Bec MPeCcTYMIEHUN 3TOM
KaTeropuu B OOIIEeM YMCJIE 3aperUCTPUPOBAHHBIX IIPECTYIUICHUI COCTa-
BUI 6%.

[MpodunakTrka KOppymniyu mpearoiaaraeT pa3padoTKy U TPUHSITHE
Mep I10 MPeayNpPeKACHUIO U YCTPAHEHUIO IPUYKMH BbISIBJICHHBIX IIPAaBO-
HapyiueHuii. He pexe omHoro pasa B KBapTal (penepajibHble OpTaHbl I'O-
CyIapCTBEHHOM BJIACTH, OPTaHbI TOCYIapCTBEHHOM BIACTU CYOBEKTOB
Poccuiickoit @enepaii, opraHbl MECTHOTO CaMOYIIPaBICHUS, APyTue
OpTraHbl ¥ OpraHU3alliM, HaJeJIEHHbIE COOTBETCTBYIOIIMMHU ITOTHOMOYM -
SIMU, IOJDKHBI paCCMaTPUBATh BOMTPOCHI MPABOINPUMEHUTETLHON MPAKTH-
KU 10 pe3yJIbTaTaM BCTYIUBIIUX B 3aKOHHYIO CHITY PEIIeHUIA CyI0B 001
FOPUCAVKIINY, apOUTPaKHBIX CYIOB O IPU3HAHUU HEIECHCTBUTEIbHBIMUI
HEHOPMAaTHUBHBIX IIPAaBOBBIX aKTOB, HE3aKOHHBIMU PEIICHUI U IeiICTBUIA
(Oe3neiicTBUST) yKa3aHHBIX OPTaHOB, OPTAaHU3AIWIN W WX JOJKHOCTHBIX
JIUIL, TOTEHIMAIBHO MM HETTIOCPEICTBEHHO HECYIIIMX B cebe yrpo3y Kop-
PYIILUMN.

Cepbe3Hoil Mepoli IIPOTUBOACIICTBUS KOPPYIILIMU SIBJISICTCS peajii3a-
1S TTOJTHOMOYMSI CYy/Ia BRIHOCUTh YaCTHBIC OTIPeeIeHUS MJIM TIOCTAaHOB-
JleHus. Eciu ripu paccMOTpeHMM YTOJIOBHOTO Jiejia OyayT BhISICHEHBI 00-
CTOSITEIbCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO MPECTYIIJIEHUS, CYI
MOXKET BBIHECTU YaCTHOE OIpeeIeHIE WK [IOCTAHOBJIEHKUE, B KOTOPOM
oOpalliaeTcsl BHUMaHUE COOTBETCTBYIOLLIMX OPraHM3aLMi U JOKHOCTHBIX
JINII Ha JaHHbIE 00CTOSATEIbCTBA, TPEOYIOIIE TPUHATHS HEOOXOIUMBIX
mep (4. 4 c1. 29 YIIK P®). [Tocranosnenne [Tnenyma BepxoBHoro Cyna
P® ot 9 nronst 2013 . No 24 «O cyne6GHOI TpakTUKE 110 IeJaM O B3SITOY-
HHUYECTBE U 00 MHBIX KOPPYIMILIMOHHBIX MTPECTYIIIEHUSX»? COAEPKUT pe-
KOMEHIALMIO CyaaM IIPU PACCMOTPEHMU JeJI O KOPPYILUOHHBIX IIPECTY-
IUICHUSIX YCTaHABIMBATh OOCTOSITEILCTBA, CIIOCOOCTBOBABIIINE COBEPIIIE-
HUIO TaKUX IPECTYIUICHUI, OCOOEHHO ITOJYyYEHMIO M Jauye B3STKU,
TMOCPETHUYECTBY BO B3SITOYHUYECTBE, HAPYIICHUIO ITPaB U CBOOO TpaX-
JaH. B kaxxnoMm KOHKpeTHOM ciydae, moguepkuBaercs B [loctraHoBieHnH,

' Oruer MB/] Poccuu «CoctosiHue npecTynmHocT — siHBapb—utoHb 2016 rona» // Odu-

umanbHblii caitt MBI Poccuu. URL: https://mBa.pd/folder/101762/item/8127775/

2 Biomnerenb Bepxosroro Cyma Pd. 2013. Ne 9.
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Cy/Jl 1OJIK€H BBIHOCUTD YaCTHBIE TTOCTAHOBJICHUS (OTIpeiesieHus), oopa-
1Iasi BHUMaHKE OpraHU3aluidi U TODKHOCTHBIX JIMLI Ha JaHHbIE 00CTOSI-
TeJIbCTBA U (haKThl HAPYIIEHUI 3aKOHA, TPEOYIOIIe IPUHITUS He00X0-
JUMBIX Mep JJist uX ycrpaHeHus (11. 37)'. OaHaKo MPUXOIUTCSI KOHCTATH -
poBaTh: IJIST TOTO, YTOOBI (PaKTOPHI M YCJIOBUSI, CIIOCOOCTBYIOIINE
COBEpIIEHUIO KOPPYIILIMOHHBIX MPECTYIJICHUI, HE OCTaBAIUCh Oe3 Cy-
JIeOHOI OLIEHKM, IIPaKTUKa BIHECEHMSI YaCTHBIX OIlpeaesieHuii (TmocTa-
HOBJICHUI1) 3aCTy>KMBaeT OoJiee IIMPOKOTo pacipocTpaHeHus. [loaTomy
cylaM PeKOMEHIYeTCsI P paCCMOTPEHUH JIET O IIPECTYIICHUSIX KOPPYII-
LIMOHHOM HamnpaBJIeHHOCTH HE TOJIHKO MPUHUMATh HEOOXOIMMBIE MEPhI
K BBISIBJICHUIO IIPUYIWH 1 YCJIOBUIA, CTTIOCOOCTBOBABIINX COBEPIIEHUIO THX
MPECTYIUIEHUI, HO U CTaBUTh BOIIPOCHI 00 UX YCTPAHEHMU B YACTHBIX
ornpezaeeHusIX (IIOCTAaHOBJIECHUSX) Iepel PYKOBOAUTEISIMU TOCYIapCT-
BEHHBIX, MyHULIMIAJIbHbBIX OPraHU3ALUIA U YIPEKICHUIA?.

OueBUIHO, YTO 3(P(PEKTUBHOCTH TAKOTO poja MPAaKTUKK BO MHOTOM
3aBUCUT OT MOPAJIbHOTO aBTOPUTETa caMoii cyneOHoit BinacTu. «CyneOHast
3allI1Ta MpaB U CBOOO YeI0BEeKa MOXKET OBITh 00eCIeYeHa TOJIBKO KOM-
METEHTHBIM U He3aBUCHUMbIM IIPABOCYAUEM, OCYILIECTBISIEMbIM Ha Haua-
JIax CIIPaBeIMBOCTU M OECIIPUCTPACTHOCTU. Takoe mpaBocyaue IIpe-
roJiaraeT CoOJII0IeHNe KaXIbIM CYIbeil IMpaBui MpodeCCUOHaIbHOMI
3TUKU, YeCTHOE 1 TOOPOCOBECTHOE MCITOJTHEHNE CBOMX 00sI3aHHOCTEM,
MPOSIBJIEHUE TOJIKHOM 3a00ThI O COXpAaHEHUM KaK CBOUX JIMUYHBIX YECTH
U JOCTOMHCTBA, TaK U TOCTOMHCTBA M aBTOPUTETA CyAeOHOM BIaCTU»,
nomyepKuBaeTcsl B mpeamoOysie Komekca cyneiickKoil 3TUKM, YTBEPXKICH-
Horo VIII Becepoccuiickum cbe3nom cyneii 19 nekadps 2012 r.

He MeHee 3HauMMBble COCTaBJISIONINE aBTOPUTETA CyIeOHOM BIacTH
BBICOKUIA TPO(ECCUOHATIN3M CYIIeH M MHBIX COTPYIHUKOB CYyIeOHBIX Op-
raHoOB, a TAKXKE YECTHOCTh U HEMOAKYITHOCTh CyIeOHbBIX OpraHoB. B HOsI-
6pe 2002 r. B N'aare Ha MeXXIyHapOIHOM COBEIIaHUY CYAeil ObUIN YTBEPXK-
JIeHbl BaHramopckyie MpUHLIMITEL TTOBEAEHUS Cyaeii®, KOTophle MPUHSTO
CUYMTATh MEXIYHAPOIHBIMU PEKOMEHIAIMSIMU U CTaHIapTaMu B cdepe
mpaBocyaus. JJoKyMeHT ITpoBo3mIallaeT MPUHILIMUITEI, KOTOPBIMHU JOJIKEH
PYKOBOJICTBOBAThCS CYIbsI B CBOUX JEHCTBUSX M HA KOTOPBIX OCHOBBIBA-
€TCsI CIIpaBeIMBBII CYI: He3aBUCUMOCTb, O0bEKTUBHOCTh, YeCTHOCTh 1

Cwm.: KamernioB B.I1. Posib cyna B npeaynpexacHUn U npeceyeHUu KOppynIHMOHHBIX
HapyuieHuii // Koppymnius: mpupona, nposiBieHus1, IPOTUBOAEHCTBYE: MOHOTpadust /
otB. pex. T.f1. Xabpuesa. M., 2012. C. 290.

[Mocranosnenue [Npesunnyma Bepxosaoro Cyna P® ot 8 nexabps 2010 r. «O HekoTO-
PBIX BOIIPOCAX MPAKTUKK PACCMOTPEHUSI CYaMU JIEJT O MPECTYTUICHUSIX KOPPYITLIUOHHOI
HanpasieHHocTu» // CIIC «KoncynbrantIlntocs.

Cwm: Odwmmmanbhbiii caitt OOH. URL: http://www.un.org/ru/documents/decl_conv/
conventions/bangalore_principles.shtml
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HETIOJIKYITHOCTh, COOJIIOIEHUE STUYECKUX HOPM, PABEHCTBO, KOMIIETEHT-
HOCTb U CTapaTeJIbHOCTb.

Henb3s He cornmacuthest ¢ TeMU UCCIIEI0BATENNIMU ', KOTOPBIE, OTMeYast
BaXKHOCTb KaXXIIOr0 M3 YKa3aHHbBIX IIPUHIIUIIOB, 0CO00e BHUMAaHUE COC-
PENOTOYMBAIOT Ha MPUHIINATIE COOTIONEHUS CyIbeli aTnueckx HopM. CyTb
5TOr0 MPUHILIMIIA COCTOUT B TOM, UTO «ITOCTOSTHHOE BHUMaHUE CO CTOPO-
HBI OOILIECTBEHHOCTU HajlaraeT Ha CyIbl0 00SI3aHHOCTD IIPUHSTH Ha ce0st
psiI OTpaHUYEHUIA; M, HECMOTPsI Ha TO, YTO PSIIOBOMY I'pakKIaHUHY 3TU
OrpaHMYCHUS MOTJIM ObI TTOKA3aThCsl 00PEMEHUTEIBHBIMU, CYIbsl IIPUHU-
MAaeT UX JOOPOBOJLHO U OXOTHO»Z.

[TpuMeHsIst 9TOT MPUHITUIT B HAITMOHAJILHOM 3aKOHO/IATEIbCTBE, CIIe-
JIyeT HAIIOMHUTb, YTO OOSI3aHHOCTBIO CYyAell SIBJISIETCS YBEIOMJIEHUE O
(bakTax oOpalleHUSI B LIEJISIX CKIIOHEHUSI K COBEPILIEHUIO KOPPYIILIMOHHBIX
npaBoHapylIeHui (cT. 9 3aKoHa 0 MPOTUBOAECUCTBUM Koppynuuu). ITpu-
JlaHWe TJIACHOCTH (haKTaM OOpalleHUs K CYIbe JIMII, 3aMHTePECOBAHHBIX
B BBIHECEHUM HYXXHBIX [IJI1 HUX CYOCOHBIX PEIICHUI, IBIsIeTCS 3 heK-
TUBHOU MEPOU MPENYNPEXACHUS KOPPYIILIAU.

B pazpaboTtaHHOI1 10 MPUHSTHUS 3aKOHA O IIPOTUBOICHCTBUM KOPPYII-
muy KoHnenuyy crpaTerniecKux HallpaBIeHUI pa3BUTHS 3aKOHOAATE b~
ctBa Poccuiickoit @enepaiiy B 00J1aCTU MPEAYIIPEKACHNST KOPPYILIUT
1 OOpBOBI ¢ HEM TpeajIarajaoch A0NMoJMHNUTh 3aKoH P® ot 26 utoHs 1992 r.
Ne 3132-1 «O cratyce cyneit B Poccuiickoit @eaepanuu» HopMamMu O
BBEIECHUHU B CyJaX KHUTHY y4eTa HeIIPOLECCyaIbHbIX OOpallleHUI K CYIbe.
B a1y KHUTY Opearoarajochk BHOCUTh 3almucy 000 Bcex ciaydasix obpa-
IIEHMS K CYAbE C LENbI0 CKIOHEHHS ero K BHIHECEHNIO0 HEOObEKTUBHBIX
1 (WIM) HE3aKOHHBIX PEIIeHUI MPU OCYIIEeCTBICHUHN MPaBOCYIUs, 00
MHBIX 00OpaIlleHUsIX TI0 HAXOISIIMMCSI Ha PACCMOTPEHUM Cya MaTepua-
JIaM, He IPeayCMOTPEHHbIX IIPOLIECCYaIbHbIM 3aKOHOIATEILCTBOM, a TaK-
Ke 000 Bcex 00pallleHUSIX C LeJIbI0 CKIIOHUTD €r0 K HapyIlIeHHUIO yCTa-
HOBJICHHBIX 3aKOHOM TpeOOBaHUI1, IIPeAbIBISIEMBIX K cyabe. O Kaxmaoit
3aMucy Cyabs 00s13aH ObLT Obl COOOLIMTH Tipeacenarento cyaa. [longodHbie
o0OpalleHrsI He TOJIbKO (DMKCUPOBAIUCh Obl B KHUTE, HO 1 OIJIAIIAJINCH.
Konuermnmueit mpemiaraioch TOMOJIHUTH CT. 266 «O0bsIBICHUE cOCTaBa
cyla, IpYyruxX y4aCTHUKOB CYI€0HOTO pa3oupaTesbCTBa U Pa3bsiCHEHUE UM
npaBa orBoma» YITK P® HopMamMy 0 TOM, 9TO KaxKABII CYyIbs, y9aCTBY-
IOLLIMIA B pACCMOTPEHUH Aesia, 00BSBIISIET 000 BCcex oOpalleHUsIX (YCTHBIX
WJIM TMCBbMEHHBIX) TT0 pacCCMaTPUBAEMOMY JIeJTy, TIOCTYMUBIIIEMY K HEMY

Cwm., Hanmpumep: TkaueBa H.H. HekoTopbie mpo6ieMbl OCyIIeCTBICHUS CyneOHOI 3a-
LIUTHI IpaB rpaxaaH B Poccuiickoit Menepaiiuu // ApOUTPakHBIN U TPpaskIaHCKUIA
npouecc. 2013. Ne 10. C. 7—14; Kireanapos M.U. OTBeTcTBeHHOCTD cymbu. M., 2015.

BaHranopckue mpuHIUIIHI (1. 4.3).
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0 Havayia cyneOHoro pasouparenbcTBa. OQHAKO 3TU MPEIIOKEHUS He
TTOJTYYMJIN TIOAEPKKY 3aKOHOoaaTesl. TeM He MeHee B HEKOTOPBIX CyIax
OHM BBeJIeHbBI B IIPAKTUKY 110 MHULIMATUBE CyIei 1 A0Ka3aIu CBOIO 3¢-
(hexTuBHOCTH. KONMuecTBO oOpalieHuit K CybsiM C OJOOHBIMU MPOCH-
0aMH CyIIeCTBEHHO COKPATUIIOCh.

B 11e;10M 3aKOHOTBOpPUYECKMIA IPOLIECC MOILe]I 10 MHOMY IyTu. Pene-
paibHBIM 3aKOHOM OT 2 utoJ1s1 2013 1. Ne 166-®3' B 3akoH P®D «O craty-
ce cyneit B Poccuiickoii denepatini» BHECEHBI MU3MEHEHUSI, 3aIIpeliaio-
IIKe BCAKOE BHEIpOliecCyalbHOE oOpallieHue K CYIbe MO ey, HaXOIsI-
meMycsi B €ro IMpou3BOACTBE, JUOO K Mpelcenaresio cyaa, ero
3aMECTHUTEJII0, MpeacenaTeNNio cyneOHOro cocTaBa WM TPencenaTelio
CcyneOHOI KOJIJIETUM 10 AeJIaM, HaXOASAIIMMCS B IIpon3BoacTBe cyna. [1pu
3TOM BHEIpOlIieccyaibHOE oOpalieHre ObIJI0 0XapakKTepU30BaHO KaK JIO-
0oe «oOpallleHne B MMCbMEHHON WM YCTHOW (hopMe HE SIBJISTIOIIMXCS
y4aCTHUKaMU CyIeOHOIro pa3doupaTe/ibCTBa rOCyIapCTBEHHOTO OpraHa,
opraHa MECTHOTO CaMOYTIPaBJIeHUsI, UTHOTO OpraHa, OpraHU3aluu, T0JK-
HOCTHOTO JINIA WJIN TPAaXXIaHWHA B CITy4asiX, He TIPENyCMOTPEHHBIX 3aKO-
HozateabcTBOM Poccuiickoit @enepannu, 11060 oOpallieHue B HE TIPe-
YCMOTPEHHO MpoIIecCyalbHbIM 3aKOHOIATEIbCTBOM (hOpME YUACTHUKOB
cynebHOro pa3oupaTebCTBay.

O6pamatbes ¢ IMpochdaMu 3aIlpellleHO He TOJIbKO K CYIbe, HO U K
TpejcenarTesio cya, ero 3aMeCcTUTENIO, TIpeiceaTeNto CyIeOHOro cocTa-
Ba WM TIpeACcenareso cyaeOHO KOJJIeTuu 110 AejiaM, HaXOIsIIIuMCs B
MpOM3BOACTBe cyna. Camu CyIbM, Kak ClieAyeT U3 3aKOHOIATeJIbHOIO aKTa,
JIOJKHBI pa3MmelnaTs B MHTepHeTe momoOHbIe 00palleHUsT ¢ LEIbI0 UX
OTIJIaCKU.

Cienyer OTMETUTh, YTO HAIIPaBICHHOCTb Pa3BUTUS POCCUICKOM
IMIPABOBOU CUCTEMBI HA TPOTUBOAECHUCTBUE KOPPYITLIUU B CYIEMICKOM KOp-
Iyce B IIOJTHOM Mepe COOTBETCTBYET OOIIIEMUPOBBIM TeHAeHIIUIM. Taxk,
EBpomneiickas xaptus o ctatyce cyneit (§—10 uronsg 1998 r.) npenycma-
TPUBAET, YTO CY/bsi CBOOOTHO OCYIIECTBIISIET PA3JIUUHbIC BUIbI IESITE/Ib-
HOCTH, BBIXOZSIIINE 32 PAMKHU €T0 CyNeMCKUX TTOJTHOMOYMI, CPeau KO-
TOPBIX U T€, KOTOPHIE SIBISIOTCS BBIPAXKEHUEM €T0 I'PaKIaHCKMX IIpaB.
DTa cB0O0JA HE MOXET ObITh OrpaHUYEHA HUUEM, KPOME TeX CJIyyaes,
KOTIJa MHasl 1esITeJIbHOCTh HECOBMECTUMA C TOBEpHEM K OECITPUCTPaCT-
HOCTHU ¥ HE3aBUCUMMOCTH CYAbU WJIM HE IO3BOJISIET EMY paccMaTpUBaTh
C HEOOXOAMMBIM BHUMAHUEM U B pa3yMHbIE CPOKU TepelaHHbIe eMy
nena. JIist 3aHsATUs MHOM OIIauMBaeMOil BHECYIEOHOM NesSITeTbHOCThIO
3a UCKJIIOYEHUEM JIMTEPaTyPHOI MIIM TBOPYECKOIM, HEOOXOIMMO ITOJTY-

T C3P®.2013. Ne 27. Cr. 3458.
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YeHME MPeABaAPUTEILHOTO pa3pelleHUs Ha YCIOBUSIX, YCTAHOBICHHBIX
cTaTyToMm'.

VYKazaHHbI€ Bblllle baHrajopckue MPUHLMIBI, a TakKXe W3AaHHbBIA
rofioM Io3xe ohUILMaIbHbII KOMMEHTaApUil K HUM COAEpXaT BaKHbIE
TIOJIOXKEHUS, KacaroIrecst PMHAHCOBOI CTOPOHEI ACSITEIBHOCTH CYIbU 1
ero ceMbu. B yacTHOCTH, yCTaHABIMBACTCS, YTO «CYIbSI JOJKEH OBITH
OCBEJIOMJIEH O CBOMX JINYHBIX M MaTepUaIbHbIX MHTepecaxX KOH(MUIECHIIY-
aJIbHOTO XapakTepa Y IIPUMHUMATh Pa3yMHbIE MEPbI B LIEJISIX TTOIyYCHUSI
nHGOpPMaILIMY O MaTepUaIbHBIX MHTepecax WIEHOB cBoeil ceMbu». OH He
JTOJDKEH TT03BOJISITh WIeHAM CBOEH CeMbH, COIIMAIbHBIM M MHBIM B3aMO-
OTHOILICHUSIM HEeHAIJIeXKaIIM 00pa30M BIMSITh HA €TO ICHCTBUS, CBSI3aH-
HbI€ C OCYILEeCTBIeHHEeM (DYHKLIMIA CyIbM, a TAKXKE Ha IPUHITUE UM CY-
JeOHBIX pellleHUIA U He BIIpaBe MCIT0Ib30BaTh JIMOO IMO3BOJISITh UCITOIb-
30BaTh aBTOPUTET COOCTBEHHOM MOJDKHOCTHU JUISI TOCTVDKCHUS JTUYHBIX
MHTEPECOB, MHTEPECOB WIEHOB CBOEI CEMbU WJIM JIOOBIX JAPYTUX JIMII.
Cynpst He TOJKEH IefiCTBOBATH JIMOO0 MO3BOJISITH IPYTUM JIMLIAM OEHCTBO-
BaTb TAKUM 00pa30M, YTOOBI MOKHO OBLIIO 3aKIIOUUTH, YTO KTO-TO OKa-
3bIBaeT HeHamjiexkallee BIMsSHUE Ha OCYIIECTBICHUE CYyIbeii ero moJIHO-
MOYMIA2,

BosBpaiiasich K poJiv CyI0B B IIPOTUBOACHCTBUN KOPPYITIIUU, CIEIY-
eT o0paTUTh BHUMaHME Ha TO, YTO Ha3HAYas HaKa3aHWe, CYIbl JOJIKHBI
YUMTHIBATh CTEIIEHB OITACHOCTU KOPPYIILIMOHHOTO MpecTyIuieHus1. Pexo-
MEHJIyeTCs UCII0JIb30BAaTh JIIO0ObIE JUCKPELMOHHbIE IO THOMOYMS IS 10-
CTVXKEHUSI MaKCUMaJIbHOM 3(h(EeKTUBHOCTYU IPEeCeUeHMs TaKUX IIPECTy-
ieHnii. MTHbIMU clloBaMu, Ha3HaYasl HaKa3aHUe, CYIbl JOJKHBI YIUThI-
BaTh BO3MOXHOCTb oOOecredeHusl IieJieli HakaszaHus, oOIueil u
crenuanabHoOM TipeBeHIMU. [ToBBIIIIEHHAsT OOIIECTBEHHAsI OMACHOCTH
KOPPYHLMOHHBIX IIPECTYIUIEHUI JOJKHA YUUTHIBATHCS CYyIaMU IIPU pac-
CMOTPEHUH BO3MOXKHOCTH YCIIOBHOTO OCYKACHUS WA JOCPOYHOI'O OCBO-
ooxnenust. Bepxosuelii Cyn P® koHKpeTH3npyer 3To TpeboBaHue B [To-
craHoBneHnu [Tnenyma «O cyneOHOI MpaKTHUKeE TI0 IejlaM O B3ITOUHMYE-
CTBE M 00 MHBIX KOPPYITIMOHHBIX TIPECTYIUIEHUSIX»®, T TTOMIEPKUBAETCS
HE0OXOIMMOCTh UCIIOJIHSTh Cyleil TpeOOBaHMSI 3aKOHA O CTPOTO MHOV-
BUIyaJIbHOM IOIXO/€ K Ha3HAYeHUIO HaKa3aHUs JIMLIaM, COBEPILIMBILIIM
KOPPYILIMOHHbBIC TPECTYIUICHUS C UCIIOJb30BAaHUEM CBOETO CIYKeOHOTO
MOJIOXKEHMSI, YIUThIBATh TP OLIEHKE CTEIIeH! OOIIECTBEHHOM OITaCHOCTHU

MekmyHapoaHble TPUHIIMITBI, KacalolIrecsl He3aBUCUMOCTH U TTOIOTYETHOCTH CYIeH,
aJIBOKaTOB M TTpoKypopoB. [IpakTuueckoe pykoBoactBo Ne 1 / MexmyHapoaHas KO-
muccus opuctos. XKenesa, 2013. C. 190.

[Mynkrer 4.7, 4.8, 4.9 banranopckux NpUHUMUIIOB.

Bronnerens Bepxosroro Cyna P®. 2013. Ne 9.
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MPECTYIUICHUS cofep>XKaHue MOTUBOB U 1ieJieii, 3HAUMMOCTD 00SI3aHHOC-
Teli, KOTOpbIe OBLIM HAPYIIEHBI, TPOIOJIKUTEIBHOCTD IPECTYITHBIX Ieii-
CTBUI (0e30eiCTBYSI ), XapaKTep U TSLKECTh TPUYMHEHHOTO Bpeaa, JaHHbBIS
0 JJMYHOCTU BUHOBHOTO (I1. 36).

BoJbliioe 3HaueHNEe 00eCTIeYnTEIbHBIM MepaM, IPUHUMAEeMbIM CYIa-
MU IIPU PaCCMOTPEHUU KOPPYILMOHHBIX MPECTYIUICHUM, U CO3TaHUIO
YCIIOBUI, MO3BOJISIOIINX pacCMaTPUBATh IPakIaHCKUE UCKU 00 YCTaHOB-
JICHUM TIPaBOBOTO TUTYJA WJIM IIpaBa COOCTBEHHOCTU Ha MMYIIECTBO,
MpUOOPETEHHOE B Pe3y/IbTaTe COBEPIICHUSI KOPPYITILIMOHHBIX ITPECTYILIC-
HUIA, TIPEANUCHIBATD BHIIUIATY KOMIIEHCALIMIA MJIM BO3MELIEHUE YOBITKOB,
npunaetcd KonseHumeir nmpotus Koppynumu 2003 r. YkazanHas KoH-
BEHIIMSI BMEHSIET B 00s3aHHOCTb TOCyIapCcTBaM MPEIOCTaBIsATh CylaaM
IIOJIHOMOYMS OTIaBaTh PACIIOPSIKEHUs O MPEJOCTABJICHUU WIM apecTe
0aHKOBCKOI1, (QDMHAHCOBOI MM KOMMEPYECKON TOKYMEHTAIIUM JIJIST BbI-
SIBJICHMSI, PO3bICKA, HAJIOKEHMS apecTa U U3bSITUS OPYAUIA IIPECTYIUICHUIA
U JOXOMOB OT KOPPYILIUU JIMOO UMYIIIECTBA, CTOUMOCTh KOTOPOT'O SKBU-
BaJIECHTHA TAKMM JIOXO/IaM.

CiieqoBaTeIbHO, IIPY OCYILIECTBICHUY ITPAaBOCYAMS I10 JAeJIaM KOPPYII-
LIMOHHOU HAIIPaBJICHHOCTH AEATEIbHOCTh CYIOB 3aKJII0UaeTCsl HE TOJIBKO
B BBIHECEHUH CTIPaBEUTUBBIX IIPUTOBOPOB, HO U B IPEIOTBPAILIEHUN TaKIX
MPeCTyIUICHWI 1 MUHUMU3ALUY IIPUYMHEHHOTO yIiiepoa.

OLIeHKOIi KauecTBa IPaBOCYIUS IIPU PACCMOTPEHUU KOPPYITLIMOHHBIX
MPECTYIJIEHUI MOTYT CJIYXXUTb pe3yJibTaThl 00001IEeHUS Cy1eOHOM MpaK-
TUKM IPUMEHEHUS CyIaMU 3aKOHOIATEIbCTBA O KOPPYITILIMOHHBIX IIpe-
crymieHusaX. CTaTUCTUYECKNE TaHHBIE TTOCASIHUX JIET TTO3BOJISIIOT KOH-
CTaTUPOBATh HECKOJIBKO YCTOMYMBBIX TEHACHIINI B CyIeOHOI ITpaKTUKe
10 pacCMOTPEHUIO 3TOi KaTeropuu Aei. Tak, oTMedaeTcs «o01ee CHU-
JKeHHUe MPpo(PUIaKTUIECKON POJIA YrOJIOBHO-IIPABOBOIO BO3IEICTBUS B
CMBICJIE Ha3HAYCHUS 00JIee CTPOTMX CAaHKIINI, KOTOpPBIE TTPEAYCMOTPEHEI
3aKOHOM U JOJIKHBI BEITIOTHSTH IIPEBEHTUBHBIE (PYHKIIMU B OTHOIICHUI
JIMLL, TIOABEPXKEHHbBIX KOPPYILMOHHBIM PUCKAM» .

B saBape—mione 2015 1. B Poccnut 061710 BO30Yy:kKaeHO 0KoJjio 11,5 ThIC.
Jie]T KOPPYIMLIMOHHOW HANPaBIEHHOCTH, B CY/I HAMPaBJIeHbI OKOJIO 7,6 ThIC.
takux nei. CornacHo gaHHbIM BepxoBHoro Cyna P®, B 2014 r. 3a Kop-
PYILMOHHBIE pecTyIIeHUs1 B Poccuu ObLIM ocykaeHbI 11 ThIC. 4enoBeK
(82013 romy — 9,5 ThiC.), U3 HUX 3a TTOJTyYeHUE B3ITOK — Gojiee 1,6 ThIC.
yeJtoBeK (pocT Ha 13% no cpaBHeHuIo ¢ 2013 1.), 3a gauy B3STOK — 4,1 ThIC.
(poct Ha 25% 1o cpaBHeHUIO ¢ 2013 T.). 65% OCyKIeHHBIX TaBaJIi HEOO b~
1IY10 B3ITKY — 10 10 ThIC. pyOJeii.

' Kamemnos B.I1. Ykas. cou. C. 290—291.
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K numenuto cBo6obl B 2014 1. ipuroBopeHsl 20% oT 00111ero ynciia
OCYKIEHHBIX KoppyruroHepos (12% — B 2013 r.), ipu 3ToM ¢ 69% 1o
58% CHU3MUIOCH YMCIIO MMPUTOBOPEHHBIX K ITpadam. Hanbomblnyto yacth
OCYKIIEHHBIX 3a TOJTydeHre B3ATKY (44%) cOCTaBUIN TOCyTapCTBEHHBIE
¥ MyHULIMTIABHbBIE CTyKanme,23% — pabOTHUKY MPAaBOOXPAHUTETbHBIX
CTPYKTYD, 12% — paboTHMKM cepbl 0Opa3oBaHus'.

HenooueHka cyabsaMu OOILIECTBEHHOI OMACHOCTH KPUMMUHAIbHBIX
KOPPYIILIMOHHBIX YIPO3 BhIPaXKaeTcsl B MPEUMYILIECTBEHHOM M30paHUU
BUIIOB HaKa3aHUSI, HE aleKBAaTHBIX CTENIEHU YKa3aHHBIX YTPO3, B YaCTHOCTH
HE CBS3aHHBIX C peaJbHBIMM CPOKAMU JIMIIEHUST CBOOOABI. B ocHOBHOM
CYJIbI TTPUOETAIOT K YCIOBHOMY OCYXXIEHMIO JINII, BAHOBHBIX B KOPPYIIII-
OHHBbIX YTOJIOBHO HaKa3yeMbIX AESTHUSIX. 3a ITOC/IeIHUE TOAbl YUCIEHHOCTD
OCYKIIEHHBIX YCJIOBHO cocTaBmia 0KoJio 30% o0l1eii COBOKYITHOCTU U3-
OpaHHBIX CydaMU BUIIOB YTOJIOBHbBIX HaKa3aHU BUHOBHBIX B KOPPYITLIY-
OHHBIX TTPECTYIIIICHUSIX?,

HeTt ennHo# TOUKM 3peHMsI 0 TOM, KaKre HaKa3aHWsI ONTUMAaJIbHBI TTPU
COBEpIIEHUN KOPPYMUMOHHBIX MpecTyruieHuit. HarmonanbHbIl 1iaH
npotuBoneicTBus Koppymiuu Ha 2014—2015 roabl mpeaycMaTpuBai aHa-
JIN3 MPAKTUKY TIpUMeHeHus mTpacda B KaueCTBe OCHOBHOTO HaKa3aHMS
3a Takue npecTyrieHus. PaccMoTpeHue Borpoca 0 COBEpIIEHCTBOBAHUHI
5TOTO BUJA HaKa3aHUs MaeT OCHOBAHUS MPENNOJIOXUTh, YTO UMEHHO
Ha3HaueHUIO ITpada MOXET ObITh OTAAHO MPEAITouTeHuE®.

[IpoTuBOaCIiCTBHE KOPPYILIMU HE OTPAHUYMBACTCS OCYILIECTBICHUEM
npaBocyausi. Ha [TnenapHoM 3acenanuu MexkmapiamMeHTCKoit Accambiien
rocynapctB — yyacTHnkoB CHI', cocrogBmemMcs 23 Hosopst 2012 1. B
Cankr-ITerepOypre, ITOCBSIIIEHHOM OIPeNeIeHUIO HallpaBJICHUI TPOTH -
BOJEHCTBUST KOPPYITIIMU, ObUTH MMPUHSATHI PeKoMeHaamm rmo coBepiieH-
CTBOBAHUIO 3aKOHOAATeIbCTBA rocynapctB — yyactHUkoB CHI B chepe
MIPOTUBOIEHCTBHS KOPPYITILIMU. B KauyecTBe OMHOIO 13 HaIlpaBJIeHUI IIPO-
TUBOIEUCTBUS MPEIUIOKEHO CO3AaHNe eIUHOM CUCTeMBbI TOCYIapCTBEH-
HOTO KOHTPOJISI KaueCTBa IMOATOTOBKY 1 PeaIn3allud aHTUKOPPYITITNOH-
HOTO 3aKOHOAaTeJIbcTBa. Kak caMoCcTosATeIbHBIN BUI KOHTPOJIS BBIACICH
CyIeOHBII KOHTPOJIb, OCYIIECTBIISIEMbII BCEMU BETBSIMU CYIeOHOM Blac-
. B coorBeTcTBUU ¢ PekoMeHmalusIMu KOHCTUTYLIMOHHBII CY[I TOCy-
JapCTBa MOJIKEH OCYIIECTBIISITh KOHTPOJIb 32 KOHCTUTYLIMOHHOCTBIO pa3-
pabaThIBaeMbIX 1 IPMHUMAEMbIX HOPMATHUBHBIX IIPABOBBIX aKTOB B chepe
TMPOTUBONEUCTBUSI KOPPYIIIMY B TTOPSIIKE, YCTAHOBJIIEHHOM HaIlMOHAIb-
HBIM 3aKOHOIATeIbCTBOM TocynapcTBa. Cynpl oOIIeil I0OpUCIUKINUA 1

' URL: http://tass.ru/info/2379115
Cwm.: Kamerios B.I1. Ykas. cou. C. 291.

3 HaimoHaJIbHBI TUTaH POTHBOLEHCTBIS Koppyrimu Ha 2014—2015 Tozbr.
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apOUTPaKHBIE CYIbI TOJKHBI OCYIIECTBIISITh CYyAeOHbIN KOHTPOJIb 32 pe-
aJM3alKeil moJIoXKeHUI HOPMATUBHBIX IIPABOBBIX aKTOB B c(pepe IMpoTu-
BOJEUCTBUS KOppynuuu (11. 5.9).

KoHI1enms 1oarocpoyHoro couuaibHO-3KOHOMUYECKOTO Pa3BUTHUS
Poccuiickoit @eneparmu Ha ieproa 10 2020 romga cTaBUT SKOHOMUYECKOE
pa3BUTHE CTPAHBI B MPSIMYIO 3aBUCUMOCTb OT JIOBEpUSI K TIPABOCYIMIO,
CIIPaBeIIMBOCTU IIPUHMUMAEMbIX CYJIOM PEIIeHUI, B TOM YMCJIE 10 AeIaM
0 KOPPYILUKMOHHBIX IIPECTYIUICHUSIX, JOCTYIA K MH(GOPMALIMU O IesTe/b-
HOCTH TOCYIapCTBEeHHBIX OpraHoB. K TakiM opraHaM OTHOCSITCSI CY/IBI.

B mocnennue roapl mpuHAT psia heepaJbHBIX 3aKOHOB, HAITPaBJICH-
HBIX Ha 00ecCIeuyeHre OTKPHITOCTU W TTPO3PAYHOCTH TIPABOCYIHSI, TIOBbBI-
meHue 3¢GEeKTUBHOCTU U KadyecTBa PAaCCMOTPEHUS 1, JOCTYIIHOCTU
IIpaBOCYAMSI U TIPeIOTBpallieHre KOPPYIILUU B OpraHax cyaecOHOI BJIaCTH.
TombKo IIpY BBIITOJIHEHUY 3TUX YCJIIOBUI MOXXHO BEPHYThH TOBEpUE TPaX-
JaH K cymam'.

OueBUAHO, YTO 3(P(HEKTUBHOE OCYIIECTBICHIE TTPABOCYINS BO3MOXK-
HO B TE€PBYIO OUepe/b MPU YCIOBUU MH(HOPMUPOBAHHOCTU OOIIIECTBEH-
HOCTU O KOMIIETEHIIUM CYIOB, O MOpPsiIKe 0OpalleHus: B Cyl W 3alUThI
MHTEPECOB I'paxkaH B cynedHoM pa3oupartenbcTBe. Henapom banranop-
CKUe TIPUHITUIIBI ITOBeAeHUS cyaeit (I1. 3.2) IIacsT: «<HeoI0CTaTOYHO ITPOCTO
OCYIIECTBIISITh TIPABOCYIME, HY>KHO JIeJIaTh 9TO OTKPBITO TSI OOIIIECTBaY.
B Poccuiickoit Denepaiiiv BOIPOCHl OTKPBITOCTU IESITETbHOCTH CyIe0-
HbIX OPraHOB perjaaMeHTUpyIoTcs: DeepaIbHbBIM 3aKOHOM OT 22 neKadpst
2008 1. Ne 262-D3 «O6 obecnieyeHMN J0CTya K MHOOPMALIMK O AEATENb-
HocTu cynoB B Poccuiickoit Denepaunn»2. JlaHHBIN 3aKOH OIpeneI
TOPSIIOK pa3MelleHrss MHGOopMallMy Ha caiiTax cymoB, (hOpMBI TIPENO-
cTaBjieHUsT UH(OpMaIIK, TIpaBa ee MoJib3oBaTeleil, MOPSIIOK MTPUCYTCT-
Bus npeactaButeaeii CMU B cyneOHBIX 3acenaHMsIX, OCOOCHHOCTH pa3-
MeleHus B ceTh «MHTepHeT» TeKCTOB CyIeOHBIX aKTOB B LIEJISIX ITOCIIEe-
JYIOILETO O011IeCTBEHHOTO KOHTPOJIS.

[Mpunsaruto ykazanHoro MenepanbHOTO 3aKOHA ITPEIIIECTBOBAIO T10-
cranoByienne EBpomneiickoro Cyma mo mpaBaM yesioBeka 1o aeiy «Psaxuo
bupiokoB nipotuB Poccun» ot 17 suBapst 2008 r., B KoTopoM cynebHOe
pelIeHre 10 UCKY 3asiBUTEJISI He ObLIO OIJIallleHO B Cyde I. YJIbSHOBCKA
nyomaHo. bojiee Toro, MOTUBMpPOBAaHHOE PellieHNE ITPUIILIOCH KIaTh ropa3-
IO TOJIBIIIE, YeM 3TO IIpeaycMoTpeHo 3akoHoM. ECITY mpusHai a1 hakThl
HapyleHueM 1. 1 ¢T. 6 EBporeiickoit KOHBEHIIUU T10 ITpaBaM YeIOBeKa.

Cwm.: [Mocranosnenue [Mnenyma BepxoBroro Cyna P® ot 13 mekabpst 2012 r. Ne 35
«O0 OTKPBHITOCTHU Y IJIACHOCTU CYIONTPOU3BOJCTBA U O AOCTYIE K MH(OPMALIMU O Jesi-
TeJIbHOCTH cyioB» // Bromietens BepxoBHoro Cyma P®. 2013. Ne 3.

2 C3P®.2008. Ne 52 (. ). Cr. 6217.
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[Mpunstre MenepanbHoro 3akoHa oT 22 nekadpst 2008 r. Ne 262-D3
MOXHO CUMTATh peakuueit Ha 3To nocraHosiaeHue ECITY. U ceromHs uc-
TMOJIb30BaHUE MH(MOPMALIMOHHBIX TEXHOJIOTUIA MIPU OCYIIECTBIIEHUN TTpa-
BOCYIMS B TIOJTHOM Mepe COOTBETCTBYET MEXKIYHAPOIHBIM TPeOOBAHMSIM .

Bo Bcex denepanbHBIX cyaax oOIIeil IOpUCAUKIINKM, apOUTPaKHBIX
cynax u B Cyne6HoM nernaptameHTe rnpu BepxoBHom Cyne P® ceiiuac
co3IaHbl o(pUIIaTIbHbIe MHTEPHET-CalThl. B apOUTpaXkKHBIX cymax BHEI-
peHa cucTeMa aBTOMaTUYECKON MyOJIMKAIIMK BCEX CYNEOHBIX PEIICHUI,
TMPUHSTHIX CyTaMU, B OTKPBITOM U OECTIJIATHOM JIOCTYTIE.

[TpuoputeTHbIM HarpaBieHueM obecrieueHus UHOOPMaIIMOHHOM OT-
KPBITOCTU POCCUNCKON CyneOHOM CUCTEMBI IPU3HAETCS CO3AaHUE COBPE-
MEHHOI MH(MOPMALIMOHHON U TeJIEKOMMYHUKAIIMOHHOW UH(MPACTPYKTY-
PBI eIMHOTO MH(GOPMALIMOHHOTO MpocTpaHcTBa BepxoBHoro Cyna P® u
(enepanbHBIX CyI0B 001IEN IOPUCIUKIIMU, MUPOBBIX CyIeil, OpraHOB
cyzeiickoro coobiiectna, cucreMbl CynebHoro aenaprameHTta nmpu Bep-
xoBHOM Cyne P®. JlocTikeHre BBICOKOTO YPOBHSI €€ JOCTYITHOCTH BO3-
MOXHO 32 CUeT Pa3BUTHS U BHEAPEHUS TPOTrPAMMHO-TEXHUYECKUX pellie-
HUI1 TOCyIapCTBEHHOM aBTOMATU3UPOBaHHOI cucTeMbl «[IpaBocynue» B
cynax oomeli opucIukimu u cucreme CyneOHOro nenapramMeHTa.

[ToBeilIeHME TOBEPUS K CYAy, JOCTYITHOCTD ITPABOCYIUsI 0OeCTieunBa-
FOTCS TAaKXKe TIPUOJIMKEHUEM CYIOB K MECTY HaXOXKACHUS JIMII, HyXKIal0-
IIMXCS B TIPABOBOM 3aIIMTE. YTOJOBHO-TIPOLIECCYAIbHOE 3aKOHOAATE b-
CTBO COJIEPXKUT HOPMY O PACCMOTPEHUM MO XOHAaTaliCTBY OOBUHSIEMOTO
JIeJT O TSKKUX U 0CO00 TSKKUX MPECTYTUICHUSIX KOJIJIETUE U3 TpeX Mpo-
(eccuonanbHbIX cyaeit (1. 3. 4. 2 c¢r. 30 YIIK P®). Dra HOpMa npuBesa
K JINKBUAALWW U PEOPTAHU3ALNN MAJIOCOCTABHBIX PAOHHBIX CYAOB, UTO
MPaKTUYECKU 3aTPYAHSET TOCTYI HaceJIeHUs K TIpaBocyauto. MHCTUTyTOM
3aKOHO/IATEIbCTBA U CPABHUTEILHOTO MpaBoBeaeHus rpu [IpaButeabcT-
Be Poccuiickoit @enepainu paHee HEOMHOKPATHO Mpeiarajuch Bapy-
aHThI peleHus 3Toi npobdiembl. Mcxond u3 onbita 1930-x—1950-x rr.
MOXHO OBLTO OBl BEDHYTHCS K CO3MAHUIO BBIE3AHBIX CECCUI KPAEBBIX U
00JIACTHBIX CY/IOB. YIAUHBIM PEIICHUEM CTaJi0 00pa30BaHNE «ITOCTOSTH-
HBIX CYZeOHBIX MPUCYTCTBUI» B COCTABE apOUTPAKHBIX alle/UISILIMOHHBIX
CYZIOB 1 apOUTPaKHBIX CYIOB cyobekToB Denepanuu?. DTo OymeT crnocoo-

B cootBercTBUM ¢ Pekomenaaiueit Komurera MuHuctpoB CoBeTta EBporibl oT 14 Mast
1981 r. 1st 06IeTYeHUsI JOCTYIIA K IIPABOCYAUIO TPeOYeTCsI TPUHSITh BCe HEOOXOIUMBIE
Mephbl, YTOOBI TH(POPMUPOBATh TPaXKIaH O CPeICTBAX 3aIMThl CBOMX IpaB B Cyle, a
TakXe yIPOCTUTh, YCKOPUTH U YAEIIEBUTD CyneOHOe pa3onpaTeabeTBO. [IpMHITUITIBL,
chopmynrpoBaHHble B PekoMeHaa1MsIX, JIETJIU B OCHOBY 3JIEKTPOHHOTO TTPABOCYIUSI.
Cw. cT. 33.2 DenepaibHOrO KOHCTUTYLIMOHHOTO 3aKOoHa OT 4 utojist 2003 1. Ne 4-DK3
«O BHeCEHNH N3MEHEHMUI 1 ToroTHeHUi B DenepabHbI KOHCTUTYLIMOHHBIN 3aKOH «O0
apouTpaxHbIx cynax B Poccuiickoit Deneparmun» // C3 PO. 2003. No 27 (u. 1). Cr. 2699.
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CTBOBATb U 00KAJTOBAHUIO TeX NEHCTBUI MECTHBIX YNHOBHUKOB, KOTOPbIE
HECYT B cebe KOPPYILIMOHHYIO COCTaBJISIIOLIYIO.

C npunsituem ®enepaibHOro KOHCTUTYLIMOHHOIO 3aKOHA OT 7 (heB-
pansg 2011 . Ne 1-DK3 «O cymax obimeil opucankiun B Poccuiickoit
Denepannm»' 06pa3zoBaHue TTOCTOSSHHBIX CYIeOHBIX TTPUCYTCTBUIA BO3-
MOXHO U B 3THX cyAax. B 1esisix mpuGIvKeHust TpaBoCyIysi K MECTy Ha-
XOXJICHUSI WIN MECTY >KUTEJbCTBA JIULL, YYACTBYIOUIMX B JIeJie, HaXOs1-
LIMXCS VUIA TIPOKUBAIOIIMX B OTIAJICHHBIX MECTHOCTSIX, OTMEYaeTcs B 4. 3
cT. 24 4. 2 c1. 33 HazBaHHOTO MenepalIbHOr0 KOHCTUTYLIMOHHOTO 3aK0-
Ha, B COCTaBe BEPXOBHOTO Cy/ia pecITyOIMKH, KpaeBoro, 00J1acTHOTO Cy/a,
cyna ropoja deaepaibHOTO 3HAYSHUS, Cy/1a aBTOHOMHOI 00J1aCTH, cyna
ABTOHOMHOI'O OKPYTI'a, B COCTaBe PailOHHOIO Cyla MOXET ObITh 00pa30Ba-
HO ITOCTOSIHHOE CyeOHOe IIPUCYTCTBUE, PACIIOI0XEHHOE BHE MeCTa I10-
CTOSIHHOTO ITpeObIBaHMSI Cya, KOTOPOE SIBJISIETCSI 000CO0ICHHBIM ITOApa-
3MEJICHUEM CY/Ia U OCYIIIECTBIISIET €T0 TTIOJTHOMOYMSI.

CrenyeT yauTbIBaTh 0COOEHHOCTh Poccryt — ee orpoMHYI0 TEpPUTOPHIO
Y PACCTOSTHUSI, KOTOPBIE JOJIKHBI MPEOIOJIETh TPaXkIaHe ISl TOTO, YTOObI
MMETh peaibHYI0 BO3MOXHOCTb IIPUHSThH y4acTUE B PACCMOTPEHUHU eI
Co3snmaHue cyneOHbIX ITPUCYTCTBUI ITO3BOJISIET 00ECIIEYNTh TAKMM JIMIIAM B
KOPOTKMI1 CPOK M C HAMMEHBIIIMMU 3aTpaTaMy BO3MOXKHOCTB I00paThCsl 10
cyna. OmHaKoO B 1IEJIOM MOXKHO KOHCTATUPOBATh, UTO TPOOJIieMa TIOMCKa
ONTUMAJILHOTO YCTPOMCTBA CyneOHON CHCTEMBI CYIIECTBYET CTOJBKO XKe
BpEMEHHM, CKOJIBKO U rocyaapcTBo. IIpomoirkaeTcst 5TOT ITOMCK U CETOIHSI.

Henb3s He cormacuThes ¢ TEMU UCCeI0BaTENSIMU?, KOTOPBIE ToJ1ara-
0T, YTO IJIaBHAs LIeJIb CYIeOHOIM pehOPMBI COCTOUT B 00eCIIeUeHUN KaxK-
JIOMY 3aMHTEPECOBAHHOMY JIMIIY BO3MOXHOCTH PeaIM30BaTh CBOE IIPaBO
Ha cyneOHyto 3amuty. Ho 11st 3Toro Heo6XoauMo perieHrue mpoosieMbl
YCTpaHEHMSI Pa3IMYHOIO TOJIKOBAHMS U IIPUMEHEHUsS CyIaMu OIHUX U
TeX K€ HOpM MaTepHUaIbHOTO IIpaBa. ToJIbKO eIMHCTBO IIPABOBBIX ITOAX0-
JIOB TP PACCMOTPEHMH OJHOPOMHBIX JIeJI MOXKET TapaHTUPOBATh PaBEH-
CTBO, OJMHAKOBOCTH IPABOBBIX MTO3UIIMI, UX MPEACKAa3yeMOCTb U COOT-
BETCTBUE 3aKOHY.

Pematbest ata mpobiema nokHa nByMs nyTsimu. [1epBblii, o yem ro-
BOPMJIOCH BBIILIE, TPEOYET MOBBILICHMSI KaueCTBa HOPMOTBOPUECKOM JIesI-
TEJIbHOCTHU, TTIOCKOJIBKY caM (DaKT pacXOKIECHUS IIPABOBBIX ITO3UIINIA CYTOB
MpU TOJKOBAaHMU TOM WMJIM MHOI HOPMBI 3a4acCTyIO0 CBUIETEILCTBYET O
HEOJHO3HAYHOCTHU e€¢ TTOHMMAaHMS BCIICACTBYE HECOBEPIIIEHCTBA U Hea-
JIEKBATHOTO MCIOJIb30BaHUST 3aKOHOIATEIBHOM TEXHUKU.

T C3P®.2011. Ne 7. Cr. 898.

2 Cwm.: amirypun JIJI. HoBblit aTan cynedHoit peopMbl: CyThb, TOOYAUTEIbHBIE TTPU-
YUHBI U OXUAaeMble pe3ybTaThl // Poccuiickuii cympst. 2015. Ne 6.
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Bropoii myTh — coBepIlIeHCTBOBAHUE CTPYKTYPHI U TIPpaBUI (PYHKIINO-
HUPOBaHUS CyneOHOI cucTeMbl. BaxkHBIM 111aroM Ha 3TOM IIYTU CTaJIO
00beaAMHEHE BHICIIMX cyI0B B (peBpajiie 2014 r. DTa HOBesIa BhI3Baja
HEOJHO3HAUHYIO peaKlUio HaydHoro coobmectBa'. O4eBUAHO OIHO: B
HacTosIIee BpeMsT yCTaHABJIUBATh TOYHBIN CMBICII HOPM TTpaBa, 1aBaTh NX
TOJIKOBaHME, CHUMATh IIPOTUBOPEUMS JOJIKCH €INHBIN BBICIINI Cyd —
BepxoBHblii Cyn PD, uyTro 06ecreunT eIMHCTBO MPaBOBLIX MOAXOIO0B.
JOMKHBI MICYE3HYTh U CIIOPHI O TPAaHUIIAX KOMOETEHIMUI pa3IMYHbIX Cy-
JIOB, TIOCKOJIBKY B OTHOM CyIeOHOM cucTeMe UX ITPOCTO HE MOXKET ObITh.
31ech MOTYT BOBHUKATh BOIIPOCH TTOACYIHOCTH JIeJI, OMHAKO MEXaHU3M
UX pa3pelIeHusI yKe YCTaHOBJICH ITPOIIeCCYaTbHBIM 3aKOHOIATEIECTBOM
Poccuiickoit @enepaunmu.

Takum o6pa3zom, mpoBeneHHas cydeOHas pecopMa HallpaBieHa Ha
noBbilIeHUe 3(PEKTUBHOCTU (DYHKLIMOHUPOBAHUS CYIeOHONM CUCTEMbI
Poccuiickoit ®enepaiiy, 4TO B CBOIO OYepeb ITOBJICUET ITOBBIIICHUE
YPOBHS 3aIIMIICHHOCTH IPakIaHCKUX TIpaB W, KaK CIeACTBUE, OoJee TT0-
JIOXKUTEbHOE BOCIIPUSITUE TPaXTaHAMU POCCUNCKO CyIe0HO CUCTEMBI.

CoznaHue HeOOXOAMMBIX YCIOBUIA ISl OCYILECTBACHUSI TTPABOCYAMSI,
o0ecrieyeHue ero OTKPhITOCTU, JOCTYITHOCTU CIIOCOOCTBYIOT IMOBBIILIEHUIO
aBTOPUTETA Cy/Ia U YBEPEHHOCTU B HAIMYMU BO3MOXKHOCTU IMPOTUBOAEH-
CTBOBATh KOPPYITIINH TTPABOBBEIMU CPEICTBAMMU.

§ 3. MPOKYPATYPA POCCUVICKON ®EJIEPAIIUH
U CYETHAS ITAJIATA POCCHHCKOM ®EJIEPAITUN
B HAITUOHAJILHON CUCTEME
IIPOTUBOJAENCTBUA KOPPYIIITUU

B cucteme cyGBheKTOB MPOTUBOACUCTBUSI KOPPYITLIMU 0CODOOE MECTO
3aHUMAIOT TOCYIapCTBEHHBIE OPTaHbl, HE BXOISIIUE B YUCIIO OPTAaHOB HC-
MOJIHUTEJIBHOM BJIacTH, — opraHbl Ipokyparypbl 1 CuerHas majnata PO.
HX monokeHue onpeaessieTCs B IEPBYIO Ouepeib UX ITPABOBBIM CTATYCOM,
HE3aBUCHUMOCThIO B CHCTEME rOCYIapCTBEHHOI BIaCTU. 3aKpericHue OCHOB
MPaBOBOTO cTaTyca Mpokypatypbl Poccuiickoit denepanyu B ritaBe «Cy-

Cwm., nanipumep: Llepctiok B.M. Peopranusaruisi cyneOHOM CUCTEMBIL: a Jajibliie 4to? //
3akoH. 2014. Ne 3. C. 88—93; Mcaenkosa O.B. B nponomkeHmne 1McKyccun o peop-
ranu3aunu cyneoHoi cuctemsl // 3akoH. 2014. Ne 3. C. 94—97; MemepsikoBa A.D.
O6benuuernne BC PO u BAC P® kak HampaBieHue pa3BuTust cyaeoHoit peopmbl 1
MPOLIECCYaTbHOTO 3aKOHOAATENILCTBA // APOUTPaKHBIN U rpasknaHcKuii mpouecc. 2014.
Ne 7. C. 45—49; Yynunkuna A.®. O6beauHeHUE ABYX BBICIIMX CYIOB: 1ieiecoobpas-
HOCTbh KOHCTUTYIIMOHHOU U cyneOHoi pedopMbl // KOHCTUTYIMOHHOE U MYHUIIU-
rmajgbHoe mpaBo. 2015. Ne 3.
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§ 3. IIpokypamypa P® u Cuemnas nanama PO

JeOHast BacThb U rpokyparypa» Koncruryun P® n3HavaibHO OTIEIMIIO
MIpPOKYypaTypy OT MHBIX OPraHOB TOCyJapCTBEHHOU BiacTu Poccuiickoi
®Denepanun. Mecro CuetHoii manatel P® B cucteMe rocymapcTBEHHOM
BJIACTU OIIPENEICHO yKa3aHWEM Ha TO, YTO JIJISI OCYILIECTBICHSI KOHTPOJIS
3a ucrnosiHeHneM deaepanbHoro Gromkera Coser Menepanyu u ['ocynap-
ctBeHHas Jlyma oOpasyior CUeTHYIO IajiaTy, COCTaB U MOPSIIOK IesSITeNIb-
HOCTU KOTOPOIi ycTaHaBIMUBatoTcsl DenepaabHbIM 3aKOHOM OT 5 arpelist
2013 1. Ne 41-P3 «O CuetHoit nanare Poccuiickoit @enepanm»’.

CamocrosTelIbHOE TToIoXKeHMe ITPoKypaTypbl Poccuiickoit deneparim
MMOAYEePKUBAETCS M YCUJIMBAETCSI OCOOBIM IMOPSIIKOM Ha3zHaueHus [ eHe-
panbHoro npokypopa P® (Cosetom Denepalivy 1Mo MpeacTaBIeHUIO
IIpesunenta P®) u npokypopoB cydobekToB Poccuiickoit ®enepanumn
(ITpe3unentom P® mno npencrapieHuto I'eHepanabHOro mpokypopa P®).
I'enepanbHblii TpoKypop P® B cBolo ouepenb Ha3HAvYaeT IIPOKYPOPOB
TOPOJIOB U PaliOHOB.

Koncrturyuueit PO onpeneseH crieliMaabHbIi MOpsaoK hopMUpOBa-
Hus CuerHoii manatel P 1 HazHaYeHUA Ha JOJDKHOCTU Y OCBOOOXKIEHUS
ot nojukHocTei Ilpencenarenss CYeTHOI IMajaThbl, €ro 3aMECTUTENIST U
yieHoB. Kpome Toro, coctaB CueTHOI manathl (popMUpPYETCs B CPOKU, HE
COBITAIAIOIIIME CO CPOKaMU (PyHKIIMOHMpPOBaHMs [ ocynapcTBeHHOM JlyMbl
u [pe3unenTa PD, yto obGecreunBacT ee He3aBUCUMOCTh M OT YKa3aHHBIX
OpraHoOB TOCYIapCTBEHHOM BiacTU. Hamuuue B cTpaHe He3aBUCUMOTO,
ABTOPUTETHOrO, 3(h(HEeKTUBHOIO OpraHa roCyIapCTBEHHOIO ayIuTa, UI-
paloILIEero BeAyIIYIO pOJIb He TOJIbKO B BBISIBICHUM, HO 1 B IIPO(MIIAKTHKE
HapylIeHUI opraHaMy UCIIOJHUTEIHHOM BJIACTU MTPUHIIMIIOB TOJDKHOTO
YIpaBJIEHUSI, SIBIISIETCS OMHUM U3 KITIOYEBBIX (PaKTOPOB, CITOCOOCTBYIOIINX
ycIiexy B 00pb0e ¢ KOppYIIIKeil, 1 COOTBETCTBYET MEKIYHAPOIHOM ITpa-
KTUKE.

[IpenMeThl BeaeHUsT U IMTOJTHOMOYMS IIPOKypaTypbl Poccuiickoit Me-
Jiepalliy B YaCTU IIPOTUBOACHCTBUS KOPPYIILIMHY yCTaHOBIeHb Denepaiib-
HBIM 3aKOHOM OT 17 stHBaps 1992 r. No 2202-1 «O mpokypatype Poccuii-
ckoit Deaepaunn», ONpPeaeISIONIMM IIpeaHa3HaYeHUE MPOKYPATypPhl —
ocyliecTBieHue oT mMmMeHuM Poccuiickoit Denepanuu Hagzopa 3a
coomoneHueM Koncruryuuu P® u ucnonHeHreM 3aKOHOB, IElCTBYIO-
mux Ha Tepputopun Poccuiickoii @enepaninn.

OCHOBHBIE HallpaBJIeHUS IPOKYPOPCKOI0 HAI30pa YKa3aHbl B 3aKOHE
o mpokypartype. OHM BKIIIOUAIOT OCYIIIECTBICHNE Haa30pa I0 psIy KITo-
YeBbIX HAIIpaBJICHUI ITPAaBONPUMEHUTEIbHOM AESATEIbHOCTU, IIPEIMEThI
KaXXJIOr0 U3 KOTOPBIX BKJIIOYAIOT BOIIPOCHI, HEIMMOCPEACTBEHHO OTHOCS-
IIKMECs] K aHTUKOPPYIILMOHHOM AeSITeJIbHOCTHU.

T C3P®.2013. Ne 14. Cr. 1649.
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B monHoM cootBeTcTBUM ¢ DenepaabHbIM 3aKOHOM «O MIPOKypaType
Poccuiickoit @enepanyn» MOJHOMOYHUS IIPOKYPOPOB B 00JIACTU IIPOTH-
BOJEWCTBUS KOPPYIIIUU YCTAHOBJIEHBI 3aKOHOM O MPOTUBOIAEHCTBUU
KOPPYIILIWU.

KonHkpeTHbIe 3amaun B cepe MpOTUBOACUCTBUS KOPPYILIMHU TIepe
MPOKYpPaTypOii CTaBSATCS B HALIMOHAIbHBIX TUIaHax. Tak, HanmonanbHbIi
IUTIaH MpoTUBoAeHcTBUS Koppyrnuuu Ha 2012—2013 roasl TpedoBai ycu-
JIUTh HAA30D 3a MCMOJHEHUEM 3aKOHOJATeJbCTBA 00 MCIOJb30BAHUU
rocyJ1apCTBEHHOTO M MYHULIMMAJTbHOTO UMYIIIECTBA, O pa3MeIlleHUH 3a-
Ka30B Ha MOCTaBKU TOBAPOB, BBIMOJHEHUE PabOT, OKa3aHue YCIyT JIst
rOCyIapCTBEHHBIX 1 MYHULIMTIATbHBIX HYXX, O COLIMAIBHON 3aIlunTe, 3a-
KOHOJATEJbCTBA B 00JIACTU peain3alliy roCy1apCTBEHHBIMU U MYHUII -
MajJbHBIMM OpraHaMu pa3peluTeNbHbIX (yHKIUNH. Ocoboe BHUMaHWE
obpaniasioch Ha obecriedeHre BbIOJHEHHU s MOJOXEHU 3aKOHOIATe b-
cTBa 00 aAMUHUCTPATUBHON OTBETCTBEHHOCTU IOPUIUYECKHUX JIUIL, OT
MMEHM KOTOPBIX WJIM B MHTEPECcax KOTOPBIX COBEPIIAIOTCS KOPPYIIIMOH-
HbI€ TpecTyIUieHus. B pamMmkax peanusannu yka3aHHbIX TpeOOBaHUI Op-
raHbl MPOKYPaTypbl MPOBOAMIN MPOBEPKU MPEANIPUATUI, BXOASIIUX B
000POHHO-MPOMBIIIIEHHBI KOMILIEKC, B YaCTU MCTOJHEHUST roco00-
poH3aKasa.

HatoHanbpHbIN TUIaH pOTUBOAECTBYS Koppyriuu Ha 2014—2015 ro-
JIbI TIpEeIyCMaTpUBaJI TpoBelieHUe MpoBepok B [leHcrnoHHOM doHae PD,
Donpe counanbHOro crpaxoBanusi PO, ®enepaibHoM GhoHOE 00s13aTe b~
HOTO MENUIIMHCKOTO CTPax0OBaHUsl, TOCYAapCTBEHHOM Kopriopaluu «baHk
Pa3BUTHUS M BHEIIHEIKOHOMUUYECKOU nesiTebHOCTU (BHelskoHoM-
6aHK)», ['ocymapcTBeHHOI KOpPITOpaIy 110 aTOMHOI 3Hepruu «Pocatom»,
locynapcTBeHHOI KOpTIOpAIMK TTO COACHCTBUIO pa3pabOTKe, MPOU3BO/I -
CTBY U 3KCITOPTY BBICOKOTEXHOJIOTMYHOW MPOMBIIIJIEHHOM MPOMYKIIMKT
«Pocrexnonorun», l'ocynapcTBeHHOI KOpropalvu «AreHTCTBO I10 CTpa-
XOBaHUIO BKJIanoB», ['ocymapcTBeHHON Kopriopauun — PoHie coaeicT-
BUS pe(hOPMUPOBAHUIO XMUTUIITHO-KOMMYHAJILHOTO X03s11icTBa, ['ocynap-
CTBeHHOI KoMnaHuu «Poccuiickue aBToMoOMIbHBIE Joporu». Iloguep-
KHBaJIaCh HEOOXOMMOCTh aHAJIM3a MPAKTUKU OOpaIleHUs TI0 PEIIeHUTO
cyna B njoxona Poccuiickoii @enepany UMyIIECTBa, B OTHOILIEHUU KOTO-
POTO He MpeACTaBIeHbI T0Ka3aTeJbCTBA €r0 MPUOOPETeHNUsT Ha 3aKOHHbBIE
JTIOXOJIbI.

HanumoHa pHBIN TIaH MPOTUBOAECTBIUS Koppyrimu Ha 2016—2017 ro-
JIbl OPUEHTUPYET MTPOKYPOPOB Ha oOecrieueHue COOII0AeHUsI rocyaap-
CTBEHHBIMU OpraHaMU TpeOOBaHUI 3aKOHOAATEIbCTBA O MPOTUBOICH -
CTBUU KOPPYMIIMHY B OpraHU3AIUsIX, CO3AaHHbIX /151 BBITIOJHEHMS 3a1a4,
MOCTaBJAEHHBIX Mepell STUMU TOCYIapCTBEHHBIMU OpraHaMu; 3aKOHOAa-
TEJIbCTBA O MPOTUBOJAEHCTBUY KOPPYILIMU MPU PACTIOPSIKEHUU 3EMETTb-
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HBIMM yJyacTKaMU, HaXOJSIIMMUCS B TOCYIapCTBEHHOM WJIM MYHUIIU-
MajJbHOI COOCTBEHHOCTH, TIPU OCYILIECTBICHUH 3aKYTOK JIEKAPCTBEHHbBIX
CPENCTB Y MEAULIMHCKON TEXHUKHU JIJII TOCYTaPCTBEHHBIX HYXI U Opra-
HU3AlUM OKa3aHUs MEIULIMHCKOU MmoMollM rpaxaaHaMm. B kauecTse
OIHO M3 aKTyaJIbHBIX 3a/1a4 0003HAYEHO pellleHre BOTIPOCOB O BO3Me-
IIEHUW Bpena, MPUYMHEHHOTO TOCYIapCTBEHHBIM M MYHUIIUITAIBHBIM
YHUTAPHBIM MPEANPUSITUSIM MPECTYTUICHUSIMU KOPPYILIMOHHOI HaIpaB-
JIEHHOCTH.

I'enepanbhblii Tpokypop PP 1 mogunHeHHbIE eMY MPOKYPOPHI B TIpe-
JieJ1ax CBOMX MOJIHOMOYMIA KOOPAUHUPYIOT A€SITeIbHOCTh OPTaHOB BHY-
TpeHHuX nen Poccuiickoit denepaiiu, opraHoB (eiepanbHOM CITyKObI
0e30MacHOCTH, TAMOXEHHbBIX opraHoB Poccuiickoit Denepaiiuu u apyrux
MPaBOOXPAHUTEJIbHBIX OPTaHOB MO 00PHOE ¢ KOPPYMIMEH U peau3yloT
HMHbBIE MOJTHOMOYHUS B 001aCTU MPOTUBOIENUCTBUSI KOPPYILIMU, YCTAHOB-
JIeHHbIE BbIIIIEHa3BaHHBIMU (efepalbHbIMU 3aKOHamMu. Peanuzanus
(byHKIIMM KOOpAMHALIMM OOYCIOBIMBAET MAKCUMAIbHYIO OCBEIOMJICH-
HOCTh 00 aHTUKOPPYNIMOHHOU IeSITeIbHOCTU MPaBOOXPAHUTEIbHOM
CHCTEMBI B LIEJIOM M COOCTBEHHOE aKTMBHOE y4acTHe B ITpoliecce MpoTH-
BOJICHCTBUSI KOPPYMIIMU, YTO NOOYXIaeT MPOKYpaTypy UCIOIb30BaTh BECh
MpeAoCTaBJICHHbIN 3aKOHOM apceHal QyHKIMNA U oJiHoMouuil. DyHK-
LU0 KOOPAWHAIIMY BBITIOJTHSIOT CIIEUATbHO 00pa30oBaHHbBIC IJIST 3TUX
LeJieil ynpapiieHre B CTpyKType 'eHepaibHOI mpokyparypbl Poccuu u
COOTBETCTBYIOIIME TIOApA3IeeHUS B PeTHOHABLHBIX MPOKYpaTypax.

[Mox xoopanHaLKeil MPUHSATO MOHUMATh B3aUMOCOTIACOBAHHYIO Jie-
SITEJIBHOCTDb PAa3JIMUHBIX OPraHOB (YUaCTHUKOB) IO TOCTUXEHUIO 001IIei
ueau Haubogee a¢bdekTuBHbIM 00pa3oM. [IpokypaTtypa KOOpAUHUPYET
paboTy MTPaBOOXPAHUTEBHBIX OPTAHOB, UMEIOIIUX COOCTBEHHBIE MOJTHO-
MouMsI B chepe poTUBOoAeiicTBUS Koppymnuuu. O01re TpedoBaHUS KO-
OpJMHALINY JeSITEIbHOCTH TTPABOOXPAHUTEIBHBIX OPraHOB MO OOpLOE C
MPECTYIMHOCTHIO YCTAHOBJIEHBI COOTBETCTBYIOIIMM [TosioKeHUeM, yTBepxK-
neHHbIM YKa3oM [pesunenta PO ot 18 anpenst 1996 r. Ne 567, tae onpe-
JieJICHbI OCHOBHbBIE HAITPABJICHUST KOOPAMHALIMOHHOM JAESTEIbHOCTH, B TOM
qucJIe B YaCTU aHaJIM3a COCTOSTHUSI M MHBIX XapaKTePUCTUK KOPPYITIIMOH-
HOM MPeCcTYNMHOCTU; 0000IICHUST TTPABOIIPUMEHUTEIbHON MPAKTUKH,
BKJTIOYAs TPAKTUKY BBIMOJHEHMSI MEXIyHAPOIHbIX J0roBopoB Poccuii-
ckoil Penepannu; pa3pabOTKU MPENIOKEHUN 0 IPEeaYPeXAeHUN Tpe-
CTYITHOCTH, BKJIIOYAs COBEPIICHCTBOBAHME HOPMATUBHOTO MPaBOBOTO
peryaupoBanHus; nipencrasieHus [Ipesunenty PO, ®eaepaibHomy Co-
opanuio P® u IIpaBurenbctBy P®, opraHaM rocyaapcTBEHHON BJIACTH
cyobekToB Poccuiickoit Deaepaliii COOTBETCTBYIOIIMX MAaTEPUAJIOB.

OCHOBHBIMU MHCTPYMEHTaMU KOOPAUHAIIUY SIBJISIIOTCS] MEKBEIOMCT-
BeHHas pabouasi rpyIra 1o npoTuBoAeicTBuo Koppyniuu u Koopnuna-
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IIMOHHOE COBElllaHNe PYKOBOAUTEJEH MPaBOOXPAHUTEIbHBIX OPTaHOB
Poccuiickoit @enepaunn.

Cratbs 9 3aKOHA O IPOTUBOACICTBUM KOPPYITLIMHU IIPEeAyCMaTPUBACT
00513aHHOCTb TOCYIapCTBEHHBIX M MYHULIUIIAIbHBIX CIYXKAIIUX YBEIOM-
JISITh OPTaHbl MPOKYPaTYPhl 000 BCeX CIyvasix 0OpaIleHus K HUM KaKH1X-
JI0O JINIL B LEJSIX CKJIOHEHUST UX K COBEPIIEHUIO KOPPYITIIMOHHBIX TTpa-
BOHApPYILIEHU.

B weisix peanuzanuy HOJIHOMOYMIA IIPOKYPATypPhl, IPEIYCMOTPEHHBIX
DenepanbHbIM 3aKOHOM «O KOHTPOJIE 32 COOTBETCTBUEM PACXOIOB JIMII,
3aMelIaoIIMX TOCYIapCTBEHHbBIC TODKHOCTH, M MHBIX JIMIL MX JOXOdaM»,
I'eHepanbHBIN TPOKYPOP TPEOYET OT MPOKYPOPOB, B YACTHOCTHU: 0becte-
YUTh [IPABOBYIO perlaMEHTALIMIO OpraHaMK M OpraHU3alUsIMU ITOPsSIIKa
U CPOKOB IIPEICTABICHUsI CBEACHUI O pacXxomax, pPacCCMOTPEHUSI KOMUC-
CHUSIMM 110 COOJIIOIEHUIO TPeOOBaHMIA K CIIy>KeOHOMY ITOBEICHMIO U ype-
TYJIMPOBAHUIO KOH(IMKTAa MHTEPECOB (aTTECTALIMOHHBIMU KOMUCCHUSIMU)
pe3yIbTaTOB MPOBEPOK, MOJYYEHHBIX B XOA€ KOHTPOJIS 32 pacXodaMu;
OCYIIECTBJISITh TOCTOSTHHBIN HA30P 32 UCTIOJTHEHUEM 00SI3aHHOCTH TIpe/l-
CTaBJISITh CBEJICHMSI O PACXOaX; OLEHUBATD AESITeIbHOCTD YIIOJIHOMOYEH-
HBIX OPTaHOB, MOAPA3ACICHUI U JOJDKHOCTHBIX JIMIL IO MCITOJTHEHUIO
00513aHHOCTE 110 MPOTUBOIEUCTBUIO KOPPYIILIMH, a TAKXKE COOTIOIEHIE
VMU TIPOLIEAYPHI KOHTPOJISI 32 COOTBETCTBUEM PACXOIOB JIMII, 3aMellalo-
IIUX TOCYAAPCTBEHHbIE JOJKHOCTU, ¥ MHBIX JIUII UX IOXO/IaM; OCYIIECTB-
JIITh MOHUTOPUHT COOJTIONCHUS ITOPSIIKA pa3MelleHus B cetu « AHTepHeT»
CBeIeHMIA, IIPeAyCMOTPEHHBIX 4. 4 cT. 8 MenepaabHOro 3aKkoHa «O KOHT-
poJie 32 COOTBETCTBUEM PACXOIIOB JIWII, 3aMEIIAIOIINAX TOCYTIapCTBEHHbBIE
TOJKHOCTH, U MHBIX JIMII NX JoXooaM». BMecTe ¢ TeM ITpOKypOpHI TOK-
HBI TIpeceKaTh (haKThl OCYIIECTBICHUSI KOHTPOJISI 32 pacXoAaMu MPH OT-
CYTCTBUM 3aKOHHBIX OCHOBAHUIA 1 CJIy4au HapyLLIEeHUs IIpaB JIMLI, B OTHO-
LIEHUU KOTOPBIX IPOBOIUTCS IIPOBEPKA.

Ykazom Ilpesunenta P® ot 2 ampenst 2013 r. Ne 309 «O mepax 1o
peanm3alny OTIeIbHBIX TooxkeHuii PenpepanbHoro 3akoHa «O mpoTh-
BOJICMCTBMM KOPPYILIMU» YCTAHOBJIEHO, YTO IIPOKYPOP MOXET MPUHUMATh
yJacTHe B 3aCE€IAHUSIX KOMUCCHUI MO COOJIONEHNIO TPEOOBAHUIA K CITy-
2KeOHOMY ITOBEICHUIO U YPErYJIMPOBAHUIO KOH(IMKTAa UHTEPECOB, CO-
30aHHBIX IIPU rocymapcTBeHHOM opraHe, LleHTpaibHoM O6aHke P®D,
IMercnonHoM ponne PP, Donae conmanbHoro crpaxopanusg PO, Mde-
JepadbHOM (hOHIE 00S13aTETHHOTO MENUIIMHCKOTO CTPAXOBAHUSI, B TOCY-
JIApCTBEHHOM KOpropauu (KOMIMaHWW ), MTHOM OpraHn3aliM, CO3MaHHBIX
Ha OCHOBaHUU (helepabHbIX 3aKOHOB, OpraHMU3alMU, CO31aBacMON ISt
BBIINOJIHEHUS 3a/1a4, TIOCTaBJICHHBIX ITepe (heepabHBIM FOCYyIapCTBEH-
HBIM opraHoM. [1pu 3ToM nipencenare b KOMUCCUU JOJDKEH IPEICTaBIsATh
MPOKYPOPY, OCYIIECTBISIONIeMY Haa30p 3a COOIIONEHUEM 3aKOHOIATE b~
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CTBa O TOCYIapCTBEHHON CTyX0e U 3aKOHOIATEIbCTBA O TPy/e, HeoO-
XOIMMbIe MaTepHallbl HE MEHee YeM 3a TSITh pabouuX JHEN 10 JHS 3ace-
JAHUSI KOMUCCUU.

Kpome Toro, B cootBeTcTBUU ¢ [To10XEHEM O KOMUCCHSIX IO COOJTIO-
JIEHUIO TPeOOBaHUI K CITy>KeOHOMY MOBENEHUIO (heaepabHbBIX ToCcyaap-
CTBEHHbIX CJTyKAIlIUX 1 YPETYIMPOBAHNIO KOH(DIMKTa MHTEPECOB B CITyyae
yCTaHOBJICHMS (paKTa 3aKJITFOUEHUS C TPAXKIAHUHOM, 3aMeIlaBIINM JOJIXK-
HOCTb FOCYIapCTBEHHOM CJTYy>KObI B TOCYyTapCTBEHHOM OpTraHe, TPYA0BOTO
WY TPpaxkIaHCKO-TPAaBOBOTO TIOTOBOPA Ha BHIMOJHEHHE paboT (0Ka3aHue
YCJIYT), €CJIU OTAEIbHbIe (PYHKIIMU TOCYIaPCTBEHHOTO YIIPaBJIEHUS 1aH-
HOI opraHu3alueil BXOAWIN B €T0 TOJDKHOCTHBIE (CITy>KeOHbIe) 00s13aH-
HOCTHU, UCITOJTHSIEMbIE BO BPeMsI 3aMeIleHHsI TOJKHOCTU B TOCYIapCTBEH-
HOM OpraHe, 4TO HapyilaeT TpeboBaHUsI 3aKOHA O MPOTHUBOJAEHCTBUN
KOPPYILMU, KOMUCCHUSI TOJIKHA PEKOMEHI0BATh PYKOBOJUTEIO FOCy1ap-
CTBEHHOTO OpraHa MpouH(OpMUPOBATH 00 YKa3aHHBIX OOCTOSITEILCTBAX
OpTaHbI IPOKYpPaTYpPhI.

[TostHOMOUMST TPOKYpPATYPhI MO MPOTUBOAEHCTBUIO KOPPYIIIUU KOH-
KpeTru3upoBaHbl B HalloHaIbHOM TUIaHe MPOTUBOACCTBUSI KOPPYIILIUU.
I'eHepanbHast mpokypatypa P® npoBoauT MpoOBEPKU COOMIOIEHHUST 3aKO-
HOJATeJbCTBA O MPOTUBOAEHCTBUM KOppymniuu B [leHcnoHHOM doHe
P®, ®onpe counanbHoro crpaxopanHus PO, MenepanbHoM GoHIe 00s1-
3aTeJIbHOTO MEIUIIMHCKOTO CTPaXOBaHMSI, B TOCYIapCTBEHHBIX KOPIIOpa-
LIMSIX, YIaCTBYET B AeATEIbHOCTU padouux opraHoB Konpenuuu OOH
MpoTuB Koppynuuu U KoHBEHLIMU 00 YroJIOBHOI OTBETCTBEHHOCTH 32
KOppyIiuio, obecrieurBaeT ucnosHeHue B Poccuiickoit ®enepanuu tpe-
0OoBaHMUI1 MeXXTYyHAPOIHbIX ToroBopoB Poccuiickoit Menepaiinu B 06acTu
TIPOTUBONEHCTBUSI KOPPYITIIMUA M PEKOMEHIAIINIT pabouYnX OPTaHOB, CO-
3MaHHBIX B paMKax yKa3aHHBIX JIOTOBOPOB, U IPYIMX MEXIYHAPOIHBIX
opraHuzanuii. ['eHepanbHbIii Tpokypop PP sipasiercs uwieHoM Mexrocy-
JAPCTBEHHOTO COBETA I10 MPOTUBOJCHCTBUIO KOPPYIILINU, a ['eHepaibHas
npokyparypa Poccun — ogHUM M3 1IeHTpaibHbIX opraHoB Poccuiickoit
denepanyy, OTBETCTBEHHBIX 32 peaTn3alnio nojoxeHuit KonBeHu o6
YTOJIOBHOW OTBETCTBEHHOCTHU 32 KOPPYMIIMIO, KACAIOLIMXCSI MEXKITyHAPOI-
HOTro coTpyaHMuYecTBa, 1 nonoxeHuii Konsenuuu OOH npoTuB Koppym-
LMY O B3AaMMHOMU IPaBOBO MOMOIIIH.

AHanuThuyecKasi paboTa MpoKypaTypbl KAK OCHOBHOTO KOOpAMHATOpa
JEATeIbHOCTY TIPaBOOXPAHUTETBHBIX OPTraHOB IO 0OPHOE C TIPECTYITHO-
CTbIO 3aKJTI0YAETCS B TIPOBEACHUM aHAIM3a MPAKTUKK YTOJIOBHOT'O ITpeciie-
JIOBaHUsI 1O YTOJIOBHBIM JieJlaM KOPPYIIIMOHHON HarpaBieHHocTH. [Tpu
3TOM ITPOKYPOPHI YUUTHIBAIOT MpaBoBbie Mo3ulinv BepxosHoro Cyna PO.

CamocTosITeTbHBIM HalpaBieHWeM AesITeIbHOCTU MPOKYPaTyphl MO
MPOTUBOJCCTBUIO KOPPYIILIUU SIBJISIETCS] OCYLLIECTBIIEHUE aHTUKOPPYITLIU-
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OHHOI1 aKcTiepTH3bl. B cootBeTcTBIM ¢ DenepaabHBIM 3aKOHOM OT 17 utosis
2009 1. No 172-®3 «O06 aHTUKOPPYIILIMOHHOM 3KCIIEPTU3e HOPMATUBHBIX
MPaBOBBIX aKTOB M TTPOEKTOB HOPMATHBHBIX ITPABOBBIX aKTOB»' IIPOKYPO-
DBl IPOBOAST AHTUKOPPYMIIMOHHYIO SKCTIEPTU3Y HOPMATUBHBIX MPABOBBIX
aKTOB OPraHOB, OPTaHMU3AIINI, MX JOJDKHOCTHBIX JIUIL TTO BOITpOCcaM, Kaca-
IOIIMMCST OCHOBHBIX HaIpaBJIEHUI TTPOKYPOPCKOTrO HAA30pa, a UMEHHO:
COOJTIONEHMST M 3alIIUTHI TTpaB ¥ CBOOO/ YeIoBeKa M TpakJIaHUHa, BO3JIO-
JKEHUsI Ha HETO 00sI3aHHOCTEI; OXpaHbl TOCYIAPCTBEHHON U MYHULIMTIATb-
HOIi COOCTBEHHOCTH, OCYIIECTBIEHHUSI TOCYIaPCTBEHHON U MyHUIIUTIATb-
HOI CITy>KObl, UCTIOJIHEHUSI OIOIKETHOTO, HAJOTOBOTO, TAMOXEHHOTO,
rpagoCTPOUTEIBHOTO, TPUPOAOOXPAHHOTO U IPYTOTO 3aKOHOIATEJIbCTBA,
3aKOHOJATEJIbCTBA O JIMLIEH3UPOBAHUH, a TAKXKE 3aKOHOIATEIbCTBA, PEry-
JIUPYIOIETO JesITeTbHOCTh TOCYAapCTBEHHBIX KOopriopaluii, GOHIOB 1
WHBIX OpraHu3alnii, co3naBaeMbix Poccuiickoit Menepamnyeii Ha oCHOBA-
HUU eaepaibHOTO 3aKOHA; PEA0CTaBIeHMS COIIMATbHBIX TapaHTUI JIM-
11aM, 3aMeIaoIINM (3aMeIlaBIINM) TOCYIapCTBEHHbIE MM MyHULIUTIAb-
HbI€ JOJDKHOCTHU, TOKHOCTU TOCYAAPCTBEHHOW WM MYyHUIIUMATBLHOMN
cyx0nb1. MccaenoBaHus moKa3aan, YTO aHTUKOPPYIILIMOHHYIO SKCIIePTU-
3y, TPOBOAMMYIO TIPOKYPATYPOIi, OTJINYAET HE3aBUCUMOCTb U OObEKTUB-
HocTb. [IpokypaTypoit Hafa30p 3a cobioneHreM TpeboBaHU 3aKOHOda-
TETBCTBA O TIPOTUBONEUCTBUN KOPPYITIIMYU TTO3BOJISIET BBISIBIISITH ClIydan
TIPUHSATUS TOKYMEHTOB, (popMasibHO HE MOIANAIONINX O TTPU3HAKU
HOPMAaTUBHBIX TTPABOBBIX aKTOB, HO 110 CBOEMY COMEPKAHUIO SIBJISIOIINX-
€51 TAKOBBIMU U BKJIIOUYAIOIIUMU KOPPYIIIMOTEHHbBIE HOPMBbI.

[Topsinok opraHu3alu NpoBeAeHUsT AaHTUKOPPYITIIMOHHON 9KCTep-
TH3bl HOPMATUBHBIX MTPABOBBIX aKTOB YCTAHOBJIEH MpUKa3oM ['eHepaib-
Horo nipokypopa Poccum ot 28 nexadpst 2009 r. Ne 400. JlaHHbIi TpuKas,
B YAaCTHOCTH, MPEAMUCHIBAET PyKOBOIUTEISIM OPTaHOB MPOKYPATYPhI JINY-
HO Y4acTBOBaTh B 3acCelaHUSIX 3aKOHOMATEIbHBIX (ITPEICTaBUTEIbHbIX)
OpraHoB rocyIapCTBEHHOM BiaacTu cyobeKToB Poccuiickoit Menepaiiviu
WY TIPEeICTABUTEbHBIX OPraHOB MECTHOTO CaMOYMPAaBJIEHUS MPU pac-
CMOTPEHMU TpeOOBaHMI 00 N3MEHEHUM HOPMATUBHOTO ITPAaBOBOTO aKTa,
JIOOMBATHCS BBHITIOJHEHWS TPeOOBaHMIA, a B CTyyae X OTKJIOHEHUST — 00-
pamaTbcsi B Cyil.

3aKOHOM 0 MPOKYpaType MPOKypopam Mpea0CTaBIeHbl 3HAUUTEIbHbIE
BO3MOXKHOCTH M0 obecreyeHnto 3akoHHocTH. [Ipexne Bcero, MpoKypophbl
BIIpaBe MIPUHOCUTH ITPOTECT Ha BBISIBIICHHBIN B XOZI€ TIPOBEACHUS TIPOKY-
POPCKOTO Haja3opa MpaBoOBOM akT, MPOTUBOpeYalnii 3akoHy. [1porect
MOIJIEKUT 00513aTEIBHOMY PACCMOTPEHUIO B IECTUIIHEBHBIN CPOK CO THSI
€ro MOCTYIUJICHHsI, 32 UCKJIFOUEHUEM CIyyaeB, KOrjaa 3aKOHOAATEIbHbIM

' C3 P®. 2009. Ne 29. Cr. 3609.
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(TpeacTaBUTENIBHBIM) OpraHoM cyobekTa Poccuiickoit Denepaiiuy win
MpeACTaBUTEIbHBIM OPTaHOM MECTHOTO CaMOYIIpaBJIeHUS paccMaTpUBa-
J0TCSI TIPOTECTHI MPOKYpOpa Ha Ouxkaiiem 3acegaHuu. [Tpokypop npu
HaJTMYMU YBAXKUTEIbHBIX OOCTOSTELCTB MPpaBe MoTpedoBaTh PACCMOTPETD
€ro IPOoTeCT B O0s1ee KOPOTKMiA cCpoK. OpraH, opraHu3aIusl, TOJKHOCTHOE
JINII0, PACCMOTPEBIIIME MPOTECT MPOKYPOPa, 00s13aHbl HE3AMENTUTETLHO
COOOIIUTHL €My O pe3yJbTaTax.

[Tpoxypop, BbISIBUBILIMIA B X0JIe HAA30pa 32 UCTIOJTHEHUEM TPeOOBaHU I
3aKOHO/IATENbCTBA O MPOTUBOAEHCTBUM KOPPYIILIMU MPU3HAKWA afIMUHU -
CTPAaTMBHOTO MPaBOHAPYIIEHUsI WIU MPECTYIUIEHUS], BBIHOCUT MOTUBU-
pPOBaHHOE TTOCTAHOBJIEHUE O BO30YXIEHUH JieJla 00 aAMUHUCTPATUBHOM
NpaBoHapyueHuu (0 BO30YKIeHUHU jeJia 00 aIMUHUCTPATUBHOM ITPaBO-
HapylUIeHUW Y TTPOBEJCHUM aIMUHUCTPATUBHOIO pacciaeqoBaHuUsI), MO-
TUBUPOBAHHOE MOCTAHOBJIEHWE O HAMPAaBJIEHUU MATEPUATIOB B CIEICT-
BEHHBI OpraH Wiv B OpraH J03HAHUS ISl pellieHUs BOIpoca 00 yrojoB-
HOM IIpec/ieIOBAaHUM B COOTBETCTBUM C 11. 2 4. 2 ¢T. 37 YIIK P®D.

B uensix yerpaneHust HapyleHU 3aKoHa TPOKYPOP BHOCUT PYKOBO-
JIUTENISIM COOTBETCTBYIOIIMX OPTaHOB MJIM OpraHU3aluii, JODKHOCTHBIM
JIM1IaM TIpeJcTaBlIeHusl 00 yCTpaHeHUU HapyllleHul 3akoHa. [Ipencras-
JIEHUE JTOJKHO ObITh Oe30T/IaraTeJibHO pacCMOTpeHo. B TeueHue mecsiia
CO JTHSI BHECEHMUSI IPEACTaBICHUS JOJIKHBI OBITh TIPUHSITH HEOOXOIMMBbIE
Mephbl, HalpaBJIEHHbIE HAa YCTPAHEHUE BbISIBJICHHBIX HAPYIIEHW I, TPUUUH
Y YCJIOBMH, CITOCOOCTBOBABIINX JIOTYIIIEHUIO BISIBJICHHBIX HAPYILIEHUHA.
O NpUHSTBIX Mepax U UX pe3yJibTaTax MPOKypopy cooOIIaeTcs B MUCh-
MeHHOI hopme.

B uensix mpeaynpexaeHus coBeplieHs] KOPPYIIIMOHHbBIX ITpaBOHA-
PYILIEHU MPU HAJIMYNK CBEACHUM O CO3MaHUU YCJIOBUI JJISI 3TOTO TTPO-
KYpOP JOJKEH HalpaBUTh MTMCbMEHHOE TIPEIOCTePEXEHNE TOKHOCTHBIM
JIMIIaM O HeOTTYCTUMOCTH HapyllIeHUs 3aKOHa.

Bmecte ¢ TeM ycTaHOB/IeHHbIEe deaepabHbIMIA 3aKOHAMU aHTUKOP-
PYIILIMOHHBIE TpeOOBaHMsI OTHOCATCS U K TpokypopaM. Ha I'enepaibHo-
ro ipokypopa P® kak Ha 1110, 3aMelaolee ToCyIapcTBEHHYIO JOIK-
HocTh Poccuiickoit Denepaliny, pacnipoCTpaHSIOTCS OrpaHUYCHUS U
00s13aHHOCTHU, 3aKpeIlieHHbIe B ¢T. 12.1 3aKkoHa O MPOTUBOACHCTBUU
koppynuuu. Kpome toro, I'eHepanbHblii Tpokypop PD 1 mogunHeHHbIE
€My TTPOKYPOPBI 00s13aHBI COOOIIATh O BOSHUKHOBEHUY JTUYHOW 3aMHTE-
PECOBAHHOCTH TIPY MCITOTHEHUH TOJDKHOCTHBIX 00s13aHHOCTEH, KOTOopast
TIPUBOIUT U MOXET TIPUBECTU K KOH(MIMKTY MHTEPECOB, a TAKXKe TPpH-
HMMaTh MephI MO MPENOTBPAILECHUIO WU YPEryJIUPOBAaHUIO TAKOTO KOH-
(bnvkTa B ycTAaHOBJIEHHOM TOPSIIIKE.

3a HecoboieHe PaOOTHUKOM MPOKYpaTypbl OTpaHUYEHUH U 3a1pe-
TOB, TPeOOBAHUI1 O MPENOTBPALIEHUN UK 00 ypeTryIupoBaHUM KOHMINK-
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Ta UHTEPECOB U HEUCITOJTHEHUE 00SI3aHHOCTE, YCTAHOBJIEHHBIX B LIEJISIX
MPOTUBOACHCTBUS KOPPYMIIMU, HAJIATAIOTCST B3bICKAHUSI, TIPEyCMOTPEH-
Hble 3aKOHOM O MTPOKypaType.

I'enepanbHOro mpokypopa P® kak yiviia, 3aMeliaolinero rocyaapcT-
BEHHYIO TOJLKHOCTB Poccuiickoii denepalinu, epBoOro 3aMeCTUTENS 1
3amectuTelieil ['eHepanbHOTO Mpokypopa P®, mpokypopoB, Ha3Hauae-
MbIX Ha nospkHocTy [pesunenrom P® u I'eHepaibHBIM IpOKYpopoM PD,
KacaeTcsl ycTaHOBJeHHbIN PenepanibHbIM 3aKoHOM «O 3ampeTe OTaeb-
HBIM KaTeTOpHUSIM JIMIL OTKPBIBATh U UMETh cueTa (BKJalbl), XpaHUTD
HaJIUYHbIE JEHEXHbIE CPEICTBAa U LIEHHOCTU B MHOCTPAHHBIX OaHKaXx,
pacmoJIoKEHHBIX 3a npeaenamu teppuropun Poccuiickoit Menepariun,
BJIAZIETh U (MJIM) TTOJH30BATHCSI MHOCTPAHHBIMU (DMHAHCOBBIMU UHCTPY-
MEHTaMW» 3aIpeT OTKPbIBATh U UMETh cueTa (BKJIalbl), XpaHUTh HAJIMY -
Hble JIEHEXXHbIE CPENCTBA U LIEHHOCTU B MHOCTPAHHbBIX 0aHKaX, pacro-
JIOXKEHHBIX 3a Tipeienamu Tepputopun Poccuiickoit denepaniuu, BaaaeTh
1 (MJI1) TIOJIb30BaThCSI MHOCTPAHHBIMU (PMHAHCOBBIMU MHCTPYMEHTAMM.

Takum o6pazomM, npokypatypa Poccuiickoit ®Denepaniuu 3aHUMaeT
Belylllee MECTO B CUCTeMe CYObEKTOB MPOTUBOACICTBUSI KOPPYITIIUH,
ocyliecTBsieT (PYHKIIMM KOOPAMHALIMM, a TAKXKE CaMOCTOSITEIbHO pea-
JI3yeT MPeJoCTaBIeHHbIE eif TTOJIHOMOYMS TI0 OCYILECTBICHUIO TTPOKY-
POPCKOTO HA30pa 32 MCITOTHEHUEM 3aKOHOIATEIbCTBA O IIPOTUBOACICT-
BUU KOPPYITIUU.

IMonHomounst CueTHoit nanatel PD He CTOJIb IBHO HaIlpaBJIEHbI HA
MPOTUBONENCTBUE KOPPYILIMM, BMECTE C TEM 3alaul, ONpeaeeHHbIe B
DdenepansHom 3akoHe «O CueTtHoit mamare Poccuiickoir Denepann»,
XapaKTepU3YIOT ee KaK OJMH U3 KJII0YEeBbIX CYObEKTOB MTPOTUBOAECHCTBUS
KOPPYITIIMU B 00JIACTH MCITOIb30BaHUsI CPECTB (heepaTbHOro Ol0/KeTa,
0I0IKETOB rOCyIapCTBEHHBIX BHEOIOMKETHHIX (hoHI0B. Ha perieHue maH-
HOW 3aa4u HarpasjieHbl nojHoMouusi CueTHol nanatsel PD, mo3BoJisi-
o11Me eii onpenessitb 3pHEeKTUBHOCTD pacnopsikeHus denepaibHBIMU 1
MHBIMU pecypcaMu, OlleHUBaTh 3P dHEKTUBHOCTDb MPEJOCTABIEHUS HATO-
TOBBIX M UHBIX JIbIOT ¥ TIPEUMYILECTB, OIOMIKETHBIX KPEIUTOB, OCYIIIECTB-
JISITh aHAJIU3 BBISIBJIEHHBIX HEJIOCTATKOB U HapyIlIeHUH B cpepe BeaeHuUsI,
MPUMEHSITb MEPbI MO MPEAYTIPEXICHUIO U TTpeceueHUI0 (aKToB Hellese-
BOT'O UCITOJIb30BaHUSI OIOIKETHBIX CPENCTB.

Pe3ynbTaThl MOHUTOPUHIA U aHAJUTUUYECKHE MaTepualibl CueTHasi
nanata P® nipencrasnsiet [pesunenty PO, denepanbHomy CobpaHUIo
P® u ny6nukyer miist o6111ero cBeneHus. HalmoHanbHbIA I1aH MPOTHBO-
neiictBust Koppynuuu Ha 2016—2017 roabl COOEpPKUT PEKOMEHAALINIO
CuetHoii nanare P® otpaxath B MH(pOpMAaIIK O pe3y/ibTaTax MpoBeAeHUSI
KOHTPOJIbHBIX U 9KCIEPTHO-aHATUTUYECKUX MEPOTIPUSITUIN U B €XKErof-
HOM OTYeTe O CBoeii paboTe, npencrapisieMbix najgatam degepaabHOro
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Cob6panus P®, Borpocsl, Kacarolyecst OCYIISCTBICHUST Mep 1O TTPOTH -
BOJEMCTBUIO KOPPYILUU B IIpeaeiaX yCTAHOBICHHON KOMIICTCHLIVH.

CuetHast majata P® akTHBHO B3aMMOAEICTBYET, B TOM 4Yuciie B hop-
M€ IIPOBEICHUSI COBMECTHBIX MEPOIIPUSITHIA, C BRICIIMMM OpraHaMu ro-
CyIapCTBEHHOTO aynuTa (KOHTPOJISI) MTHOCTPAaHHBIX TOCYIapCTB 1 UX Me-
KIYHapOoIHbIMU 00beauHeHusMU. [IpeacraBurenn CueTHoit nanatsl PO
Y4aCTBYIOT B MEXIYHAPOIHBIX MEPOIIPUSTHSIX I10 BOIIPOCAM IIPOTUBOACIH-
CTBUSI KOPPYIILIUK: B 3aceAaHUSIX M CEMUHApaX pabo4yuX IPyILI 110 60pboe
¢ otMbiBaHueM jaeHer (PAT®), MexkayHapOIHBIX OpTaHU3alli1 BBICIIIMX
opraHoB ¢uHaHcoBoro KoHTposiss (MHTOCAU, ASOCAU, EBPOCAN),
rpynIbl «TMOHT», MeXXIyHapoaHO! aHTUKOPPYMIIMOHHOW aKaieMUu 1
JIpYrux, B peanu3auuu nHuuuaTtusbl YrpasieHus OOH no HapkoTukam
u npectynHoctu «IIpoasrxkenune KouseHunn OOH npoTuB koppynuuu
B Ka4eCTBE OCHOBBI OCYIIECTBJICHMSI aHTUKOPPYIIIMOHHBIX TapaHTUIA,
CBSI3aHHBIX C OpraHM3aIMel KPYITHBIX OOIIECTBEHHBIX MEPOTIPUSITUI».

BzaumMoneiicTBue ¢ (henepasbHBIMU OpraHaMU UCITOTHUTEIBHOM BIac-
TU B YaCTU TIPOTUBOJACUCTBUSI KOPPYIIIMU MTPOUCXOAUT B OCHOBHOM B
(opme nHOOPMUPOBAHUS CIICACTBEHHBIX OPraHOB ¥ OPraHOB IIPOKYpa-
TYpPHI O BhIsIBJIsIeMbIX CueTHOI mmajiaToit P® dakrax HapylIeHUs 3aKOHO-
natenbcrBa. CueTHast maata PO takske BIpaBe cCaMOCTOSITEIbHO HAIIpaB-
JISITh TIPEACTABICHUSI U TIPEANMUCAHUS PYKOBOIMUTENSIM OpTaHU3alNi,
JIeTeIbHOCTh KOTOPBIX MOJIBEprajiach MPOBEpKe €€ ayIUuTOPaMU.

B nensix npenynpexaeHusI KOppyNUMOHHBIX HApYLIEHUIA, HELleJIeBO-
ro 1 Hea(EKTUBHOIO pacXodOBaHUsI OIOMXKETHBIX CPEICTB HA CaMOM
paHHeM a3Tarie OromkeTHOro mpoiecca CuetHast nanara P@® mpoBoaut
MPOBEPKU AeSATETbHOCTA OPraHU3aIINii, OCYIIECTBIISIONINX IIEeHO00pa3o-
BaHUE, CMETHOE HOPMUPOBAHKE U OLIEHKY CMETHOI CTOMMOCTH OOBEKTOB
KaIlKUTaJbHOTO CTPOUTENLCTBA, (DUHAHCUPYEMBIX C IPUBJICYEHUEM
cpenctB enepanbHOro OromKkera. Takue IMIPpoOBEpKU IMOKAa3aIu, YTO CJIO-
JKMBIIHAECS MOIXOAbI K IIEHOOOPa30BaHUIO M MHAEKCALIUM B CTPOUTEIb-
CTBE BEAYT K 3aBBIIICHUIO TUIAHUPYEMBIX OIOKETHBIX MHBECTUITNIA.

Borpocam NpoTUBOACHCTBUS KOPPYIIIUU YIACISICTCS] BHUMAHUE TPU
MOATOTOBKE HaIpasisieMbIX B ['ocynapcTBeHHYI0 JlyMy 3aKTIOYeHWI Ha
MPOEKThl HOPMATUBHbIX IIPABOBBIX aKTOB, B KOTOPBIX YKA3bIBAIOTCSI KOP-
pYIIIMOreHHbIe (PaKTOPHI ¥ MPEIaraloTCsl MEPBI 110 MX UCKITIOUSHMIO.

CuetHas nanata P® orMevaeT HalM4re MHOTOYMCICHHBIX CUCTEMHBIX
mpo6JieM B 00J1aCTH TTPUBATU3AIIMM TOCYIaPCTBEHHOTO M MyHUIIMTIAIBHO-
TO UMYIIIECTBA, B TOM YMCJIE JUIMTEILHOCTh M HEMTPO3PAUYHOCTh OTIETbHBIX
MPUBATU3ALMOHHBIX AAMUHUCTPATUBHLIX IIpoLenyp. Ayautopbl CueTHOI
nanatrel P® npu npoBeaeHUM KOHTPOJIBHBIX MEPOIIPUSITUIL 00palialoT
BHUMaHUeE Ha CJICAYIOIIe OCHOBHBIE KOPPYITIIMOHHBIE PUCKU B TOCydap-
CTBEHHOI KOHTPAKTHOI CHCTEME: BbICTaBJIEHEe HEOOOCHOBAHHBIX HAYaIb-
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HBIX MAKCUMAaJTbHBIX 1IEH KOHTPAKTOB, OTpaHUUYEHNE TOCTyTa K MH(popMa-
1K 00 OOBSIBISIEMBIX 3aKYIIKaX, CO3IaHNe MPEeUMYILEeCTBEHHBIX YCIOBUI
B KOHKYPCHOI TOKYMEHTALIUU «IPY>KECTBEHHOMY» ITOCTaBILIUKY, BHECEHUE
B YK€ 3aKJIIOYEHHBI KOHTPAKT U3MEHEHUI, CO3MAI0IINUX MPUBUIETUPO-
BaHHOE IMOJIOXEHNE KOHTPAreHTy, TpUeMKa HEBBIITOJTHEHHBIX pa0OT U Ap.

Kpome toro, CuetHast majara P® dopmupyer peectp 6eHeUIIMapHbIX
BJIaJIeJIbIIEB O(ILIOPHBIX OpraHU3AIMII, TOJYJYaIOIINX CPEACTBA OIOIKETOB
B pa3IUYHbIX (hopmax.

Takum 06pa3zom, ocoboe MoT0XKEHNE, 3aHUMAaeMOe OpraHaMU MPOKY -
patypsl 1 CueTHoOI najaToit P B crcTeMe pocCUiicKoi BJIaCcTH, oOecrie-
YMBaeT BO3MOXXHOCTb peayu3alliy CIIEIMaTbHBIX U BeCbMa 3(h(PeKTUBHBIX
Mep IMPOTUBOACUCTBUSI KOPPYITLIMN.

§ 4. POJIb OPTAHOB I'OCYTAPCTBEHHOI1 BJIACTH
CYBBEKTOB POCCHVICKOI ®ETEPAITAN
1 OPTAHOB MECTHOTO CAMOYIIPABJIEHHUS
B IPOTUBOJEVICTBUHU KOPPYIIIIAN

MHCTUTYLIMOHAJIbHYIO COCTaBJISIIONIYIO OOpbOBI C KOPPYIILIUEN B pe-
rMOHax (BHE 3aBUCUMOCTH OT KOHKpeTHOTO cyobekTa Poccuiickoit De-
Jiepalii) MOXKHO MPEICTaBUTh CICAYIOIIUM 00pa3oM:

— OpraHbl TOCY/IapCTBEHHOM BJacTu cyobekTa Poccuiickoit @enepa-
U1, KOOPAWHUPYIOIINE NESTETbHOCTD MO TPOTUBOAECUCTBUIO KOPPYITLINHT
Ha TeppuTopuu cyobekrta Poccuiickoit ®enepanuu;

— MOCTOSTHHO JCWCTBYIOIIME OpTaHbl UCIIOJTHUTEJIbHON BIACTH CYOb-
exTa Penepaliv, OTBETCTBEHHBIC 3a peaIM3allMi0 aHTUKOPPYITLIMOHHOM
TMOJIUTUKMY;

— CIeMabHbIe CTPYKTYPHbBIE TTONPA3IETIECHUS], BEAOMCTBEHHBIE pa-
0Go4ne TPYIBI, COBELIATENBHBIE U IKCITEPTHBIE KOMUACCUH, CO3aBAEMbIE
B paMKax OpraHOB TrOCyJapCTBEHHOW BiacTu cyobekToB Poccuiickoit
Denepanuu;

— TeppPUTOpUAIbHBIE OPraHbl hefepaTbHbIX OPraHOB rOCyIapCTBEHHOM
BJIACTH, YYACTBYIOIIME B peaTv3allMy HAIMPABICHUIN TOCYTapCTBEHHON
MOJIUTUKU B chepe MpOoTUBOACHUCTBUSI KOPPYIIIMU B cyobekTax Poccuii-
ckoit denepannu;

— WHCTUTYTHI TPAXKIaHCKOTO 00I1IeCTBA, B TOM YMCJIe 0011IeCTBEHHOTO
KOHTpOJIS .

[MomuepkHeM, UTO Ba MOCIEIHUX IEMEHTa, XOTSI U He BCeraa Je-tope HajleIeHbl COo-
OTBETCTBYIOIIMMU MOJTHOMOYUSIMU, (PaKTUIECKU PETYJISIPHO MPUHUMAIOT y4acThe B
peanu3al MeponpuaTHii o 60pboe ¢ KOPPYMUME B CUITy XapaKTepa CBOeH IesTe b-
HOCTH.
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B To xe Bpemst Kaxknomy cyobekTy Poccuiickoii Denepariu rnpucyiia
onpeneseHHas crneuu@uka KOppyNnUMOHHBIX PUCKOB, CTPYKTYPbl KOp-
PYIIIMOHHBIX IeSTHUI 1 METOIOB UX OCYILIeCTBICHUs. B cuity aToro enu-
HOTO IMOJIX0Ja K OIpeae/IeHNI0 CUCTEeMbl OPTaHOB, OTBETCTBEHHBIX 3a
OCYIIECTBJIEHNE aHTUKOPPYMIIMOHHOMN MeITeIbHOCTU B cyObekTax Poc-
cuiickoit @eneparuu, He CJI0XMUI0Ch. MHOroo6pasre OpraHu3allMOHHbBIX
MoOJeJIeii, UCIOJIb3yeMbIX cyobeKTamu Poccuiickoii Denepaiuu, He I0-
3BOJISIET B JTOJDKHOM CTEIEHM OOOOIIMTh MX OIIBIT 110 (POPMUPOBAHUIO
OpraHU3allMOHHON CTPYKTYPBI IIPOTUBOACHCTBUS KOPPYITIIAH.

OpraHu3aiioHHas OCHOBA aHTUKOPPYITLIMOHHOM IeITeJIbHOCTH OTIpe-
JIeJISIeTCSl HETIOCPEICTBEHHO B 3aKOoHaX cyobekToB Poccuiickoit Demepa-
LIMU O TIPOTUBOACHCTBUU KOPPYILUU. XapaKTePHBIM WISl CyobeKToB Poc-
cuiickoit Menepalinu SIBJISETCS BO3JI0XEHHUE pellieHUsT BOIIPOCOB IIPOTHU-
BOIEMCTBMSI KOPPYIIIIMM Ha BCE BBICIINE OpPTraHbl IOCYAapCTBEHHOM
Biactu cyobekToB Poccuiickoit @eneparum. [1pu 3TOM, omHaKo, B pa3-
JIMYHBIX PeTMOHAX 00beM KOHKPETHBIX IMTOJTHOMOUYWI TaHHBIX OPraHOB
HEOJIMHAKOB.

Tak, 10CTaTOYHO YETKO OpraHM3alMOHHAsl OCHOBA IIPOTUBOACIACTBUS
KOppYMNLMU 3aKkperieHa B 3aKoHe YJIbSTHOBCKOM obnactu ot 20 uwomns
2012 r. Ne 89-30 «O mpoTHBOIEHCTBUN KOPPYILUMH B YIIbTHOBCKOMN
obsactu»' (cT. 3). B HEM onpenessieTcs poJib IPAaKTUYECKHU BCEX BHICILIMX
rOCyIapCTBEHHBIX OPTAaHOB M JOKHOCTHBIX JIUIL (TyOepHaTOpa, 3aKOHO-
natenbHoro Coopanusi, I1paButenberBa, CUeTHOM MajiaThl, UCIIOJHUTEb-
HBIX OpPraHOB rOCYJapCTBEHHOM BJIACTH, a TAKKE CIIELIMAIbHOIO YIIOJIHO-
MOYEHHOTO0), YYaCTBYIOIINX B MPOBEACHUN €IUHON rocyaapCcTBEHHOM
TOJIUTUKM B chepe MPOTUBONEUCTBUS KOPPYIIIUM. AHAJOTUIHBIM 00pa-
30M B IUIaHE JAETAIHBHOCTU perlaMeHTallMi OpTaHW3allMOHHAasi OCHOBA
GopbObI ¢ KOPPYMILKEil MPeayCMOTPeHa B 3aKOHAX O IIPOTUBOACICTBUMN
KOPPYIILIMU U psifia ApYruxX cyobekToB Poccuiickoit Meneparmn?,

BMmecte ¢ TeM B 3aKOHaAX 00JIbIIEH YacTh CyobeKTOB Poccuiickoii De-
JIepalIy OIpee/IeHbI TOJIBKO OTAEIbHBIE 3JIEeMEHTh MHCTUTYLIMOHATBHOM
OCHOBBI, aKIIEHT clieJJaH B OCHOBHOM Ha 3aKperyieHUe PO KOOpIrHa-
LIMOHHBIX U (WJIM) KOHCYJIbTaTUBHBIX (COBEIATEIbHBIX) OPTaHOB B 00J1a-

VibsHoBcKast paBaa. 2012. Ne 78.

Cwm., Hanipumep: 3akoH Pecny6nuku bamkoproctan ot 13 utonst 2009 r. Ne 145-3
«O mpotuBoneiicTBUM Koppynimu B Pecry6iike bamkoproctan» // Bemomoctu I'ocy-
napctBeHHOro Cobpanust — Kypynras, [TpesunenTa u I[1paButenscTBa Pecryoauku
Bamkoprocran. 2009. Ne 17 (311). Cr. 1087; 3akoH SIpociaBckoit 06aacTu ot 9 uiois
2009 r. Ne 40-3 «O mepax 1o mpoTUBOAEHCTBIIO KOPPYMILKU B SIpociaBckoii obactu» //
T'yoepuckue Bectu. 2009. Ne 61; 3akon Tomckoit o6nactut ot 7 utosist 2009 r. Ne 110-03
«O mpoTuBOAEHCTBIUY KOppymimu B ToMckoii obnacti» // CobpaHue 3aKOHOIATEThCTBA
Tomckoit obmactu. 2009. Ne 7/1.
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CTU TTPOTUBONIEUCTBUSI KOPPYMIINUU, & TAKXKE CTIEIUAIBHO YITOJTHOMOYEH-
HBIX B 3TOI c(hepe opraHOB UCIIOJIHUTENbHOM BlacT cyobekToB Poccuii-
ckoil Denepaiuu. B 0CHOBHOM ke peryaupoBaHue OpraHU3alMOHHbIX
OCHOB TMPOTUBOACHCTBUST KOPPYITIIMU B TAKUX CYOBEKTAaX OCYIIECTBIISICT-
cs B aKTax MOJ3aKOHHOTO YPOBHSI, IJITaBHBIM 00pa3oM B aKTaX BBICIIMX
JIOJDKHOCTHBIX JIUI cyObeKToB Poccuiickoit @enepaiiuu.

Hanpuwmep, cornacto 3akony OpioBckoit o61actu ot 10 arpesnst 2009 r.
Ne 893-03 «O mporuBozeiicTBum Koppymuuu B OpjoBcKoil obsacTu»’
(cT. 9) M1 peanuzaliiu aHTUKOPPYIILIMOHHON MOJUTUKM, OOECTIeueHU st
B3aUMOJICUCTBUSI MEXIY CYObEKTaMU aHTUKOPPYMLIMOHHOU MOJTUTUKU
coznaercsi KoopauHalMOHHbBIN COBET MO MPOTHUBOACUCTBUIO KOPPYIILIUU.
Kpome Toro, /s BbISIBIEHUS B 00JIACTHOM 3aKOHOAATEIbCTBE TOJIOXKE-
HUI, CTOCOOCTBYIONINX BOBHUKHOBEHUIO 1 PACTIPOCTPAHEHUIO KOPPYII-
uuu, CoBeTOM HapoAHBIX AenyTaToB OpJoBCKO 00JacTu co3aaercs
Komuccus o 3akoHoaTeIbHOMY 00€eCTieYeHU IO POTUBOIEHCTBUS KOP-
PYIIIMN, €€ COCTaB 1 MOJIOKEHME O HEell yTBEPKIat0TCsI TOCTAaHOBJIEHUEM
obnactTHoro CoBeTa HApOJHBIX JACYTaTOB.

B uiensix co3naHusi UHCTUTYIIMOHAIBHOW OCHOBBI IIJ1s1 KOOPAVHALIMU
B3aMMO/JICHICTBUSI TEPPUTOPUATBHBIX OPTAaHOB (heepaIbHBIX OPTaHOB UC-
MOJHUTEIbHOW BJIACTU, OPTaHOB MCIIOJTHUTEIbHOUN ToCcynapCcTBEHHOM
Bi1actu OpiiOBCKO# 00J1aCTH, OPraHOB MECTHOTO CAMOYITPABJIEHUS YKa30M
ryoepHaropa OpyioBckoit oosactu ot 13 okTs0pst 2015 1. Ne 545 «O mepax
10 OpraHU3aluu IesTeTbHOCTU B c(pepe MPOTUBONEHCTBUSI KOPPYILIMU
B OpJ10BCKOIi 061aCTH» YTBEPXKIEHBI COCTAB U MojioxeHue o KoopnuHartiuy-
OHHOM COBETe IT0 TTPOTUBOAEUCTBIIO KOPPYITLUU B OpJIOBCKOI 061acT?,

HesaBucrMo oT pa3nuuuii B 3aKperieHUM OpraHu3allMOHHOM CXeMbl
MPOTHBOAEHCTBUS KOPPYIIIIMK Ha 3aKOHO/IATeJIbHOM YPOBHE BO3IJIABJISIET
JIEATESIbHOCTD TI0 TTPOTUBOJEUCTBUIO KOPPYITIIMU MPAKTUYECKU BO BCEX
cyobektax Poccuiickoii @enepalinu Beiciee TOJKHOCTHOE JIULIO CYObeK-
ta Poccuiickoii @enepanyu (pyKOBOAUTEIb BbICILIETO UCTIOJTHUTEIBHOTO
opraHa rocyaapcTBeHHOI1 Biaactu cyobekTa Poccuiickoit Deneparinn)?.
HMIMeHHO OH ¢ MOMOIIIbIO CO31aBaeMbIX UM OPTaHOB, a TakKe BO B3aMMO-
JENCTBUM C 3aKOHOAATENbHBIM (MIPEACTaBUTEIbHBIM) OPraHOM roCyaap-
CTBEHHOM Bi1acTh cyobekTa Poccuiickoit @enepaliiii U BBICHITUM UCITOJ-
HUTEJbHBIM OPraHOM TOCYNApPCTBEHHOI BlacTu cyobekTa Poccuiickoit
Denepaliuv KOOPAMHUPYET peasiu3alrio BCell roCyaapCTBEHHONW aHTH-
KOPPYIIIMOHHOU MOJUTUKU Ha YPOBHE PETUOHA.

UYTto KacaeTcst poiu 3aKOHOJATEbHOTO (MPEACTaBUTEbHOI0) OpraHa
rocynapcTBeHHOM Biactu cyobekra Poccutickoit deaepaiiuu, To oH odec-

! Opnosckast mpasma. 2009. Ne 56.

2 URL: http://www.pravo.gov.ru

3 Jlanee — rasa cyobekTa Poccuiickoit denepanym.
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reynBaeT pa3paboTKy ¥ MPUHSTHE 3aKOHOB cyobekTa Poccuiickoit Me-
Jepaunu B cpepe aHTUKOPPYIIIMOHHON TOJTUTUKH, a TAKXKE KOHTPOJIU-
PYET JesTeIbHOCTh PETMOHAIbHBIX OPraHOB UCTIOJIHUTETbHOM BJIACTH B TIpe-
JleJlaX CBOMX MOJHOMOYUM TIO peaju3aliui JaHHBIX 3aKOHOB. Bwiciinit
WCTIOIHUTEIbHBIN OpraH rocyapcTBEHHOM BiacTu cyobekTa Poccuiickoit
Denepaliiu 00bEIMHSIET U HAIPABIISIET PaOOTY MOABETOMCTBEHHBIX EMY
HUCTIOJIHUTETLHBIX OPTaHOB rOCY/IapCTBEHHOM BJIAcCTU CyOBbEKTa IO Mpo-
(bunakTrke KOppyMiuu.

B cucreme opraHoB rocynapcTBeHHOM BiacTu cyobekToB Poccuiickoit
Denepalu onpenessieTcsl OpraH, OTBETCTBEHHBIN 3a peaTnu3alifio Mepo-
MPUATUI IO TPOTUBOAEKCTBHIIO KOppyNUMU. O0beM Bo3jiaraéMbIX Ha HETO
MOJTHOMOYMH, a ClIeOBaTeJIbHO, CTEIEHb €r0 Y4acTUsi B BBIITOJIHEHUU
AHTUKOPPYMIIMOHHBIX MEPOTIPUSTUI, BAPbUPYETCS B pa3HBIX PETUOHAX.

B ocHOBHOM crielmaau3upoBaHHbIE OpraHbl, He 3aJeliCTBOBaHHbIE
B BBIMOJHEHUU UHBIX (DYHKIIMIA, KpOME MPOTUBOJAEHCTBUSI KOPPYIILIUH,
co3naloTcs rpu riase cyobekTa Poccuiickoit @enepanuu. Takoii moaxon
obecrieuyrBaeT HauOOJbIIYI0 3(D(HEKTUBHOCTD B MPOBENEHUU TOCYAAPCT-
BEHHOI aHTUKOPPYIIIMOHHON MOJUTUKU HA PETMOHAJILHOM YpoBHe. [1pu
9TOM, OE€3yCJIOBHO, MpPe/IIojaraeTcs TakKe yyacThe MHbIX OPraHOB B Me-
POMPUSITUSIX B 001aCTU MPOTUBOACUCTBUS Koppynuuu. MMeHHO Takoi
1oixo B GOpMUPOBAHUM OPraHU3aLMOHHOM CTPYKTYphl cyobekTa Poc-
cuiickoii Penepalliy UCIOIb30BaH B TUITOBOM IMOJIOXKEHUU 00 opraHe
cyobekTa Poccuiickoit @enepaiiuy mo npouiakTuke KOppyMniMOHHbBIX
Y UHBIX MPaBOHAPYILIEHUU, YTBEPKAeHHOM YKa3oM [Ipesunenta PO or
15 utons1 2015 1. Ne 364 «O Mepax 1o COBepIIEHCTBOBAHWIO OPTaHU3allu
JEeSITeILHOCTU B 00J1aCTH MPOTUBOACHCTBUS KOPPYITIIHM» .

Tak, B JIuneuxoi 061acTy COOTBETCTBYIONINE (DYHKIIUU BO3TOKEHBI
Ha YTipaBieHUe IO BOMPOcaM MPOTUBOACUCTBUS KOPPYILIMU, KOHTPOJISI
Y MPOBEPKU MCIIOJIHEHMSI PeLlieHU i aqMuHucTpaliuu JInmnenkoit odnacty,
KOTOPOMY IPEIOCTABICH IIMPOKUI KPYyT MmojiHoMouuii®>. B MockoBcKoit
00J1aCTH B COOTBETCTBUMU C ITOCTaHOBIeHUEM ['yoepHaTopa oT 11 ceHTSI0pst
2015 r. Ne 400-T1IT'" «O6 oprane MockoBCcKoi1 001acTu 110 TpochuiakKTuKe
KOPPYMUMOHHBIX U MHBIX TTPAaBOHApYIIeHWI» [ JTaBHOE yIipaB/ieHUe pEeruo-

T C3P®D.2015. Ne 29 (u. IT). Cr. 4477.

B yacTHOCTH, OH OCYILIECTBIISIET: KOHTPOJIb UCITOTHEHMS IIJIAHOB MPOTUBOAECACTBHUS
Koppynuuu B JIUMeLKoi 001aCTH ¥ PErYJISIPHOIO aHTUKOPPYIIIMOHHOTO MOHUTOPUH-
ra; TTIOATOTOBKY €KEeTOIHOTO CBOTHOTO OTYETA O COCTOSTHUY KOPPYIIIUU 1 PeaTu3aliiu
Mep aHTUKOPPYIIIMOHHOM IMOJIUTUKY B JIMTIEIKOI 061acTH 11T IIaBbl A IMMHUCTPALIIT
obmactu; obecrieueHne aesiTeIbHOCTH KoopauHaimonHoro Coserta JIumerkoit ooimactu
10 TIPOTUBOAENCTBUIO KOPPYIILNUK; 00eCIIeUeHE IIaBbl afMUHUCTpaLUy JINme Kot
o0Js1acTu, 3aMeCTUTEJIe r1aBbl aiMUHUCTpaLuu JIuneukoi odiacty nHbopMaluei,
HEeOOXOMMMOI1 UTSI IPUHSITHSL YIIPaBIeHIECKUX PEIIeHUI, BKITIOUast BOITPOCHI TTPOTH-
BOJICUCTBUSI KOPPYIILINH.
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HaJIbHOU 6e30macHOCcTU MOCKOBCKOM 00J1acTU OTpeesieHO B Ka4ecTBE
opraHa I1o npo@uIaKTUKe KOPPYIILUOHHBIX U UHBIX IIPABOHAPYILIEHUIA.

B YbsIHOBCKOi1 00J1aCTH 3HAYMTENIBHYIO YaCTh MOJHOMOYMIA 1O aH-
TUKOPPYILIMOHHOMY aHAIN3Y (M3y4eHUIO0) HOPMATUBHBIX IIPABOBBIX AKTOB
OO0 TTPOEKTOB HOPMATUBHBIX TTPABOBBIX AKTOB 00JIACTU M TIPAKTUKH MX
MIPUMEHEHUS B LEJISIX BBISIBICHUS] B HUX KOPPYIIIMOTEHHBIX (paKTOpPOB,
He BBISIBJICHHBIX U (MJI1) HE YCTPAaHEHHBIX TOCYIapCTBEHHBIMK OpraHaMu
VYIIbSIHOBCKOI 00J1aCTU WJIX MX TOJLKHOCTHBIMM JIMIIAMU IIPU IIPOBEICHUN
WJIM TI0 pe3yJIbTaTaM aHTUKOPPYIIIIMOHHON 3KCIEPTHU3bI, a TAKXKe HOPM
(TmonoxxeHmii), CIIOCOOHBIX MPUBECTU WJIU IMPUBOASIINX K BOSHUKHOBE-
HUIO 30HbI KOPPYITIIMOHHOTO PUCKA, OCYIIECTBISIET YTIOTHOMOYEHHbBIN
IO MPOTUBOAECHCTBUIO KOPPYNIIUU B YIIbTHOBCKOI 00s1acTu. OH BXOAUT
B cocTaB [lanathl clipaBeIJIMBOCTH, SIBJISIIOLLEICS COITIacCHO 3aKOHY YIIbsI-
HOBCKoOI o6sacTui oT 6 Hos16pst 2013 r. Ne 208-30 «O [lanate cripaBemiv-
BOCTH U OOILIECTBEHHOTO KOHTPOJISI B YJIbSTHOBCKOI 00J1aCTH» ', TTOCTOSTH-
HO JIeMICTBYIOIIMM TOCyIapCTBEHHBIM OPraHOM YJIbTHOBCKOM 00JIacTH.

YT0JIHOMOYEHHBIM I10 MPOTUBOJEHCTBIIO KOPPYMIIUU B YIIbTHOBCKOM
obyactu pa3pabotaHa, anpodupoBaHa u ¢ 2010 r. ¢pyHKIIMOHUPYET CUC-
TeMa MOHUTOPUHTA 3(D(OEKTUBHOCTU pean3allii UCIIOJTHUTEIbHBIMUI
opraHaMuy TOCyIapCTBEHHOM BJIaCTU YIbSIHOBCKOI 00JIaCTH 1 OpraHaMu
MECTHOTO CaMOYTTPaBJIEHNSI MyHUIIUTTATbHBIX 00pa30BaHMi YIbTHOBCKOM
o0J1acTv TpebOBaHM I AaHTUKOPPYITIIMOHHOTO 3aKOHOAaTeIbcTBa. JlaHHast
CHUCTeMa IIpeayCMaTpUBaeT AeTabHbIIA aHAIN3 JOCTUTHYTBIX PE3YJIbTaTOB
IO psiAy IOKa3aTelIeil: MpoBeAecHNEe aHTUKOPPYIIIIMOHHOM 3KCIIEPTU3HI,
paboTa KOMUCCHI 10 YPeTYIMPOBAHNIO KOH(DIMKTOB MHTEPECOB, 00IIIe-
CTBEHHBIX COBETOB IT0 MPO(UIaKTUKE KOPPYILIMY C TTOCIEIYIOIIei KOM-
TJIEKCHOM OLIEHKOM 3THUX PE3yJIbTaTOB.

OCOOEHHOCTBIO OTAEIbHBIX PETMOHATBHBIX MOJIeieil 60PbOBI C KOP-
pynuueit (KpacHosipckuii kpaii, KupoBckast o6;1actb, TamboBcKast 00-
JacTh, Pecnybnuka bamkopTocTaH U Ap.) SIBASETCS YCTaHOBJEGHUE B
KauyecTBe OTBETCTBEHHBIX MCITOJTHUTENIC aHTUKOPPYIIIMOHHBIX MEPO-
TIPUSITHM, TIPETyCMOTPEHHBIX TUTAHAMM U TIPOrPaMMaMHU ITPOTUBOJAEHCT-
BUSI KOPPYMIIMU, IPUHUMAEMBbIMU B cyObekTax Poccuiickoit @enepannm,
MPaKTUYECKK BCEX OPraHOB UCIOJHUTEILHOM BIacTu cyobekTa Poccuii-
ckoit Penepanvin?. Takoii MOAXOM HENTb3sI CYMTATH B ITOJTHOM Mepe OIpaB-
JaHHBIM. be3yclIoOBHO, MPOTUBONEICTBIE KOPPYITLIUU — 3TO Ta ACATEIb-

YapsiHOoBCKas npaBaa. 2013. Ne 144,

Cwm., Hanpumep: Yka3 ['yoepHaTtopa KpacHosipckoro kpast ot 23 arnpesist 2015 r. Ne 90-yr
«O0 yTBepKIEHUU rOCYIapCTBEHHOI aHTUKOPPYITLIMOHHOI Iporpammbl KpacHosipcko-
ro kpast Ha 2015—2017 rompl» // BemoMoCTH BBICIIIMX OPraHOB FOCYIApCTBEHHOM BIACTH
KpacHosipckoro kpast. 2015. Ne 16 (696).
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HOCTb, KOTOpasi TOJIKHA MO BO3MOXHOCTHU OXBAaThIBaTh MaKCUMaJIbHbBIN
KpYT cyObeKTOB. B TO ke Bpemsi UCTIOJTHEHUE KOHKPETHBIX MEPONPUSITUI
HeompeaeJeHHbIM KPYTOM CYOBEKTOB MOXET MPUBECTU K «Ieperpy3Ke»
OpPraHOB MCITOJHUTEJIbHOM BJIACTH, K HEOOXOJUMOCTH IOMOJHUTEIbHOTO
KaapoBOTO O0eCIeUeHUsT peaan3aliii JaHHBIX MEPOTIPUSATHIM, K 3aTPyI-
HEHUIO TIPUBJICYEHUST KOHKPETHBIX OPTaHOB BJIACTU K OTBETCTBEHHOCTH
B CBSI3U C UX HEBBITIOJTHEHUEM.

B cBs13u ¢ 3THM OoJiee mprueMIIeMbIM MOXXHO CUMTATD MOIXOM, UCTIONb-
3yeMblii B Tex cyobekTax Poccuiickoit denepaiinu, B raaHax v mporpam-
Max IPOTUBOAENCTBUS KOPPYIIIIUUA KOTOPBIX MPEAYCMOTPEH CITUCOK KOH-
KPETHBIX UCITOJTHUTEJIE (OpraHOB TOCYIapCTBEHHOU BJIACTH B 3aBUCH-
MOCTHU OT ux npodwist)'. [IpyHrMasi BO BHUMaHUeE TO, YTO CTPYKTypa
KOPPYILIMU B pasaInvyHbIX cyobekTax Poccuiickoit Penepanyu odaamsaet
crieliMUKO, OTBETCTBEHHbIE 3a TPOBEJEHUE MEPOTIPUSITUIA 10 TPOTHU-
BOJIEHICTBUIO KOPPYIILUM JOJKHBI OMIPEENSIThCS UCXOsl U3 Haubosee
KOPPYMHIIMOHHO OTIACHBIX C(hep OOIIECTBEHHBIX OTHOIIICHUIA.

[ToMuMoO yKazaHHBIX OPTaHOB B YMCJI0O OCHOBHBIX UCTIOJTHUTENIEH Tpe-
OyeTcsl B 00s13aTeIbHOM IIOPsIIKE BKIOYATh U OpTaHbl (PMHAHCOBO-3KO-
HOMMYECKOTO KOHTPOJIsI (KOHTPOJbHO-CUETHBIE OPraHbl CyObeKTa), Tep-
pUTOpUATbHBIE OPTaHbI IOCTULIMU TT0 cyOBbeKTY Poccuiickoit Denepaiinu,
MPaBOOXPAHUTEIbHBIE OPTaHBI.

Y4uTeiBasi cocTaB OPraHoOB, OMNPEAESIONINX NWHCTUTYLIMOHAIBHYIO
OCHOBY MPOTUBOAEUCTBUSI KOPPYILUU, HEOOXOAUMO (POPMUPOBATH KO-
OPAMHALIMOHHbIE OPTaHbl, a TAKXKE OINPeAeTUTh MEXaHU3MbI KOOPAUHALIMK
JIENCTBUIA BceX CYObEKTOB aHTUKOPPYIIIMOHHOM MOJUTUKYU B PETHOHAX.

B 6ompmHCTBE cyOBeKTOB Poccuiickoit Denepainiy Takue KOOPIH-
HAIIMOHHBIE OpraHbl (KOMUCCUM, KOMUTETHI U T.1.) CO3AaHbI U (DYyHKIIAO-
HUpYIOT. JliuTenbHoe BpeMs B cyobekTax Poccuiickoit denepaivu cy-
IECTBOBAJIO HECKOJIBKO OCHOBHBIX OPTraHU3aIIMOHHBIX MOJIeJIeit KOOPIU-
HallMy aHTUKOPPYILIMOHHON NesITeIbHOCTHU

— BO3JI0KEHHE KOOPAVMHALIMOHHOUN (DYHKIIMY TTOJHOCTHIO Ha anmnapar
BBICILIETO JOJDKHOCTHOTO JIMIA CyObeKTa?;

CM., HanipumMep: [ToctanosneHue KabuHera MunuctpoB Pecryonuku TaTapctaH oT
19 mronsa 2014 . Ne 512 «O6 yrBepxkneHuu I'ocynapcTBeHHOM TIporpaMMebl «Peanuzarist
AHTUKOPPYNLMOHHON nonutuku Pecryonuku Tatapetan Ha 2015—2020 roasr» // Coop-
HUK ITOCTaHOBJIEHU I U pacniopsikeHuit Kadbunera Munucrpo Pecrydnuku Tarapcran
1 HOPMATUBHBIX aKTOB PECIyOIMKAHCKUX OPTaHOB UCIIOTHUTEIbHOM BiacTu. 2014.
Ne 58—59. Cr. 1789.

Cwm., Hanpumep: Yka3 ['yoepHatopa [lepmckoro kpast ot 21 centsiops 2015 r. Ne 133
«O Mepax 1o COBEPIIEHCTBOBAHUIO OPraHU3aluy IeSITEIbHOCTA B 00JIaCTH TTPOTUBO-
nevictBus Koppynuun» // bionnetens 3akoHoB [lepMckoro kpasi, MpaBOBbIX aKTOB
ryoepHaTopa ITepmckoro kpas, [TpaBurenbctBa [TepMcKOro Kpasi, MCIIOJTHUTEIbHBIX
OpraHoB rocymrapcTBeHHOI BiacTu [Tepmckoro kpas. 2015. Ne 38.
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— OCYIIECTBJIEHNE KOOPANHALIMOHHBIX ITOJIHOMOYHUIA BBICILIMM UCITOJI -
HUTEJIBbHBIM OPraHOM TOCYIApCTBEHHOM BIacTu CyObekTa Poccuiickoit
Ddenepannu;

— CcO3/IaHMe CrelUaIbHbIX KOMUCCHUI TTO KOOPAMHALIMY aHTUKOPPYTI-
LIMOHHBIX MEPOIIPUSITUI OpraHaAMU TOCYIaPCTBEHHOM BIACTU U MECTHOTO
caMOyTIpaBJIeHUsI Ha TeppuTopun cyobekTa Poccuiickoit deneparmn.

Br160p Hanboiree a3(peKTUBHOIT MOIETN KaXKIBIM KOHKPETHBIM CYyOhb-
ekToM Poccuiickoit @enepaliy 3aBUce]l B OCHOBHOM OT COLIMAIbHO-
SKOHOMMYECKHUX BO3MOXKHOCTEI pernoHa U HaJIMUMSI COOTBETCTBYIOILIETO
KaJIpoBoTro MoTeHIMana. B To ke Bpems npunsaTue Ykasa [Ipesunerra PO
oT 15 nronst 2015 r. Ne 364 «O Mepax 110 cOBepILIEHCTBOBAHUIO OpraHu3a-
LMY JeSITEIbHOCTA B 00JACTU MPOTUBOAEUCTBUS KOPPYILUM»', yTBEP-
JIUBILIETO Ik cyobeKToB Poccuiickoit @enepariny TUITOBbIE MOJIOXEHUS
0 KOMHCCHM 110 KOOpAWHAIINHI pabOTHI TT0 TIPOTUBOACHCTBUIO KOPPYITIIAN
B cyonekTe Poccuiickoit @enepanin, a Takke 00 opraHe cyobekTa Poc-
cuiickoit Meaepauny 10 IPopIAKTUKE KOPPYILIMOHHBIX M MHBIX IIpa-
BOHApPYIIICHUI, 0OKa3aJ0 BIMSHUE HAa YHU(UKALIMIO OpTaHU3alOHHOMN
MOJIEJIM B YaCTH OTpeNesIeHs] yKa3zaHHBIX opraHoB. [IpakTuiecku Bo Bcex
cyobsekTax Poccmiickoit @enepanny Ipy miaBax cyobekToB Poccniickoit
Denepalyy B Ka4eCTBE IMOCTOSIHHO JECTBYIOLIMX OpPraHOB pabOTaoT
KOMMCCHH T10 KOOPANHAIIUYU paOOTHI 1O TPOTUBOACHCTBUIO KOPPYITLIUMN.

B GonbmnHCTBE cyobeKTOB Poccuiickoit Deaepanuy cTaTyc TaKux
KOOPIMHALIMOHHBIX OPTaHOB OMpPENe/sIeTCsl HEMOCPEACTBEHHO B 3aKOHAX.
Tak, cornacHo 3akony Pecriyonuku Tataperan ot 4 mast 2006 r. Ne 34-3PT
«O mpoTtuBoAeiicTBUM Koppyniuu B Pecriyonuke TatapcTan»? aesiTeb-
HOCTB B chepe peasin3aliiyi aHTUKOPPYITIIMOHHOM IMTOJTUTUKNA OPTaHNU3YyeT
CrelMaIbHbINA TOCYTapCTBEHHBIM OpraH B COOTBETCTBUH C TTOJIOXEHUEM,
yrBepxkaaeMmbiM I1pesnneHrom Pecriyonuku Tatapctad. TakuM MOCTOSIH-
HO nelicTByomum opraHom npu [Ipesunenre Pecrnyonuku siBasieTcst
Kommuccens 1o KoopamHay padoThI ITO TIPOTUBOACHCTBUIO KOPPYITIINI
B Pecrybnuke TatapcTaH, KOTopasi OCYIIECTBISIET CBOIO AESTEIBHOCTD
BO B3aMMOIelcTBUY ¢ YiipapieHueM [1pesunenra PD o Bommpocam mpo-
TUBOACUCTBUSI KOPPYILIUU U 00ECIIeYNBAET COTJIACOBaHUE ACHCTBUIA
OpTraHOB MCIOJTHUTEIbHOU BiacTu Pecrybsuku TatapctaH m opraHoB
MECTHOI'O CaMOYMpaBJICHMSI, a TAKXKE UX B3aMMOJEICTBUE C TEPPUTOPHU -
aJbHBIMU OpraHaMu (eepanbHbIX TOCYIaPCTBEHHBIX OPraHOBS,

' C3PD.2015. Ne 29 (u. II). Cr. 4477.

Benomoctu IocynapcrsernHoro Cosera Tarapcrana. 2006. Ne 5. Cr. 1464.

Cwm.: Ykas Ipesunenra Pecniyonuku Tatapcran ot 13 okrsiops 2015 r. Ne VI1-986
«O KomMucenu mo KoopauHalvu paboThl 10 MPOTUBOAEHCTBUIO KOppyniinuu B Pecry-
6nuke Tatapcran» // COOPHUK MOCTAHOBJIEHUI 1 pacriopsixeHuii KabuHera MuHuc-
TpoB Pecnybirku TatapctaH 1 HOPMAaTUBHBIX aKTOB PECITyOJIMKAHCKUX OPTaHOB HC-
rostHUTebHOM Biactu. 2015. Ne 78. Cr. 2688.
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BoznoxeHne koopauHAIMOHHON (DYHKIINY Ha CITeIIaIbHBIC OpTaHbI
MPEACTABIISICTCS BIIOJIHE OIIPaBIaHHBIM, IIOCKOJIbKY ITO3BOJISICT MUHUMM-
3MPOBATh BO3MOXHOCTH KOPPYILIMOHHBIX IPOSIBICHUI B CAMUX MCITOJI-
HUTEIBHBIX OpTaHaX TOCYIapCTBEHHOM BlIacTu cy0ObeKToB Poccuiickoit
®epepanvu. B mpoTuBHOM cltydyae 3akperuieHre QYHKIU 110 KOOPI-
HallMU 32 OpraHaMu, OTHOBPEMEHHO pa3padaThIBAIOIIIMMU, OCYIIECTBIISI-
IOIMMY Y KOHTPOJIUPYIOIIMMU aHTUKOPPYIILIMOHHBIE MEPhI, CaMO 110
cebe MOXET co31aTh OIpeAe/IeHHbI KOPPYILMOHHBIN ITOTEHIIAAIL.

[MonoxXuTeIbHBIM MOMEHTOM (DOPMUPOBAHMST CIICIINATN3NPOBAHHOTO
MHCTUTYTA MO KOHTPOJMPOBAHUIO M KOOPAWHALIMU CHVKEHUS YPOBHS
KOppynuuu B cyobekTax Poccuiickoit Denepaiinu SIBISETCS HaIU4due y
HEero coOCTBeHHOM cdephbl BEACHUS W ITOJTHOMOYMIA, TTO3BOJISIIONINX HE
MeperpyKathb OpraHbl UCIIOJHUTEILHOM BJIACTU CYObeKTOB Poccuiickoii
Denepaliyiu JOMOTHUTEIbHBIMU (DYHKLIMSIMU. B 1oJb3y (hopMupoBaHust
CITeIIMaJIbHOTO KOOPIMHUPYIOIIETO OpraHa TOBOPUT TaKKe M TO, YTO pac-
cpenoTodyeHne (PYHKIINI 110 00pb0e ¢ KOPPYHIMEH MEXKIY pasIMIHBIMUI
yKe (PYHKIMOHUPYIOIIMMHU OpraHaMU UCTIOJTHUTEIBHOM BJIACTH IIPUBOIUT
K CUTyalliM, KOIZa HEBO3MOXHO YCTAHOBUTh, KAKOM OpPraH U B KaKOM
00beMe TOJDKEH HECTU OTBETCTBEHHOCTD 32 HEBBITTOJIHEHUE ITPOTPaMMHBIX
MEPOTPUSITUM, TIPU 3TOM 3aTPYIHSIETCS U CaMa BO3MOXHOCTD OTCJIEXKU-
BaHUS WX BBITIOJTHEHUS.

CoszgaHne KOOpIMHAIIMOHHBIX OPTaHOB B 00JIACTH ITPOTUBOICIICTBUS
KOPPYIILUHU IIpU IJ1aBe cyobekTa Poccuiickoii @eaepaliny onpaBIaHHO B
CBSI3U C TE€M, YTO MMEHHO OH HalejieH OOLIMMU KOOPIMHAIMOHHBIMUI
MOJHOMOYMSIMU Ha TeppUTOpuH cyobekTa Poccuiickoit Penepariniu, Ko-
TOPBIE PACIIPOCTPAHSIIOTCS HE TOJIBKO Ha PETMOHATBHYIO TOCYIapCTBEHHYIO
CHCTEMY UCITOJTHUTEIFHOM BJIACTH, HO M HA OPTaHU3ALINIO AeSITeIbHOCTH
TepPUTOPUATIBHBIX OPraHOB (belepaJbHBIX OPraHOB UCIIOJHUTEIbHOMN
BJIACTH, a TaKXKe OPraHOB MECTHOIrO camoympasieHus. Ha tepputopun
nmoboro cyobekTa Poccuiickoii ®enepanuu py MPOBEACHUNM aHTUKOP-
PYNLUMOHHON TMOJUTUKYU 3a1€MCTBOBAaHbI HE TOJBKO OPTaHbl TOCydapCT-
BEHHOI BIACTH CYOBEKTa, HO U TeppUTOPHUATBHBIC TTOApa3aeacHNs (eme-
PaJIbHBIX OPTaHOB MCTIOJIHUTEILHOM BJIACTH, OOIIIECTBEHHBIX MHCTUTYTOB.
B wactHOCTH, Ompene/ieHHYI0 pabOTy MPOBOISAT OpPTaHbl IMIPOKYPaTypPhl,
TepPPUTOPUATIbLHBIC OPTaHbI (PenepaTbHBIX OPraHOB UCIIOTHUTEILHOI BJIac-
TH B chepe OXpaHbI IIPABONOPSIIKA, OpraHbl HaJIOTOBOM CIIy>KObI 1 IIp.
Kpowme Toro, onTmMaabHOCTh JaHHON (DOPMBI KOOPIWHAIINN OOBSICHSIET-
€S BO3MOXHOCTbBIO BBICILIETO JIOJDKHOCTHOTO Jinlia cyobekTa Menepaiiin
OIlEpaTUBHO Y HAIPSIMYIO B3aUMOIEIICTBOBATh C MOJHOMOYHBIMHU IIpE.I-
craputensimu [Ipesunenta PO B henepadbHBIX OKpyrax.

B psine cyobekToB Poccuiickoit denepainy MexXmy opraHaMu rocy-
JIApCTBEHHOM BJIACTU CYObEKTOB M TEPPUTOPUAIBHBIMU OpraHaMu dee-
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paJIbHBIX OPTaHOB UCTIOJTHUTENILHOM BJIACTU, ACHCTBYIOIINX HA UX TEPPU-
TOPUU, 3aKJIFOYEHbI COTJIALLICHUS O B3aMOIECHCTBUU, KOTOPhIE CIIOCO0-
CTBYIOT O0€CIEUYEeHU IO KOOPAUHALIUY MIPU OCYIIECTBICHUN MEPOIIPUSTUI
AHTUKOPPYILMOHHON HalpaBIeHHOCTH' . B paMKax JaHHBIX cOrIallieHUi
CTOPOHBI JOTOBAPUBAIOTCS O COTPYIHUYECTBE IO BOIIPOCAM:

— OInepaTMBHOTO 0OMeHa nH(hOopMalIMeit, TTPeIoCTaBsIeMO B TIpeie-
JIax KOMIIETEHIIMU KaXKI0H U3 CTOPOH, IOCPEICTBOM PEryJISIPHBIX padOUMX
BCTpeY MpeacTaBUTeNell CTPYKTYPHBIX MOApa3AeIeHU CTOPOH, UCIIOI-
HSIOIIMX (DYHKIIMU 00eCIeYeHUs] SKOHOMUYECKOI 0e30IMacHOCTU U aH-
TUKOPPYILIMOHHOM NeITeIbHOCTU U OKa3aHUs CONECMCTBUS B IIPOBEACHUM
IIPOBEPOK 3asIBJICHUI, COOOIIEHWI M MHOI MH(pOpMAIINN;

— eXeKBapTaJbHOTO HampaBJeHUsSI CBEICHUI B YIIOJTHOMOUECHHBIE
OpraHsbl IO TeyaTd U MHQOPMAIMOHHBIM KOMMYHUKAILIUMSIM CyObeKTa
Poccniickoit ®enepanymu mist orryosmkoBanus B CMU B 1iensix obecrie-
YEHMST TOCTYyTIa rpakaaH K MH(MOpMAaIUKM O COCTOSTHUM ITPOTUBOACCTBUS
Koppynuuu B cyobekte Poccuiickoit ®@enepaunu, mpeaocTaBiseMoit
B IpejeiaXx KOMIETEHIIUU KXo 13 CTOPOH.

B TromeHcKoi1 06;1aCTH Ha OCHOBE MOA00OHOTO COIVIAIIEHUS IIPOUCX0-
JIUT eXEeHeNeJIbHbI 00MeH MHGOopMalMeil ¢ TeppUTOpUaTbHBIMU OpTa-
Hamu MunnctepeTBa 1octuin P® u rpoxkyparypoii TroMeHCcKoii 00-
JIacTH.

Euie onHUM 371€eMEeHTOM OpraHM3aliMOHHOM MH(MPACTPYKTYPHI TPOTH -
BOJEMCTBUSI KOPPYIILIMHU SIBJISIETCS CO3MaHME B psife CyObeKTOB Poccuii-
ckoii Denepauny CrielMaIbHBIX SKCIIEPTHBIX IPYIIL JIM0O 3KCIEPTHBIX
COBETOB I10 BOMpOcCaM MPOTUBOACUCTBUS KOppynuuu. Takue opraHbl
MOryT (hopMupoBaThcs m1aBamMu cyobekToB Poccuiickoit Penepannu,
Kak, Harpumep, B PecrryGinke TaTapctan?, ¥ 3aKOHOAATETbHBIMHU (TTpeI-

Hamnpumep, B AcTpaxaHcKoi 001aCTH B LIeJIsIX opranu3annu 3 (eKTHBHON 60phObI TTO
MPEAYNPEXISHIIO, B TOM YKCIIE TI0 BBISIBJICHUIO U TIOCJEIYIOIIEMY YCTPAHEHU IO IPUYMH
koppynuuu, 18 centsiopst 2009 r. 3akimoueno CorjianieHue 0 B3aUMHOM COTpYAHUYE-
CTBE MPOKYpaTyphl ACcTpaxaHCKOU obact, YipasieHust OenepalibHOM CITyKObI 6e3-
onacHoctu P® 1o ActpaxaHckoit obnactu, YrpasieHust PenepanbHOl HaTOTOBOM
ciryx6b1 PD o ActpaxaHcKoii o61acTi, YpaBiIeHWsI BHYTPEHHMX JIeJT IO ACTpaxaH-
cKoii obsiactu, TepputopuaibHoro ynpasieHus: PenepanbHOM Cy)0bl hMHAHCOBO-
OI0MKETHOTO Haa30pa B ACTpaxaHCKoii obnactu, YrpasneHus DenepanbHO aHTUMO-
HOTIOJIbHOM CITY>KObI 1T0 AcTpaxaHcKoii oosactu, KOHTpOJIbHO-PEeBU3MOHHOTO YIIPaB-
JieHUst ACTpaxaHCKOIl 06acTu, ATeHTCTBA MO TeYyaTu U WH(GOPMALMOHHBIM
KOMMYHUKaLMSIM AcTpaxaHckoii oosacti, Cry>k0bl 6e30acHOCT! U MH(OPMAIMOHHOM
3alIUThI ACTPaxaHCKOM 00JIaCTH B LIESIX PO MIakTUKI Koppyrnimn (CO0pHMK 3aKo-
HOB ¥ HOPMaTUBHBIX MPaBOBBIX aKTOB AcTpaxaHcKoii oomactu. 2009. Ne 45).

Cwm.: Yka3 [pesunenta Pecny6iuku Tatapctan ot 2 uronst 2012 r. Ne VI1-415 «O Pe-
CITYOJTMKAHCKOM SKCTIEPTHOM TPYIITIE TTO BOTIPOCAM ITPOTUBOACICTBUSI KOPPYIIIIUN» //
Benomoctu locymapcrsernHoro Cosera Tarapcrana. 2012. Ne 6 (u. 11). Cr. 826.
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CTaBUTEJIbHBIMUM) OpraHaMu TOCyJapCTBEHHOI BJacTu CyObeKTOB Poc-
cuiickoit @enepaunu, Kak B Kanyxckoit obmactu’.

[Tpu sTOM LieIM ¥ HaIpaBICHUS ASSATEIbHOCTU TaKUX DKCIIEPTHBIX
opraHoB pasznuyaiorcsd. Tak, PecrybavkaHckash aKCepTHas IpyIiia B
Pecnyonmke TaTapcTaH OblTa co3gaHa IIjisl aHAIM3a COCTOSTHUST M BBISIB-
JICHUS TIPUYUH KOPPYHLUUU, N3ydeHHUs 3(D(PHEKTUBHOCTA OpTaHU3aALNU
JeSTeJIbHOCTU 110 MPOTUBOAEHCTBUIO KOPPYIILIMU, BHIPAOOTKH IIPEIJIO-
JKEHUI 110 YCTPAHEHUIO YCIOBUIA IJIS1 IPOSIBICHYSI KOPPYITLUY, MUHUMM-
3alliM TTOCJIEICTBUI KOPPYIIIMOHHBIX IPABOHAPYIIIEHUI 1 COBEPIIICHCT-
BOBaHUIO aHTUKOPPYITLUMOHHON padoThl B Pecriyonuke TaTtapcTaH.

Uro kacaercst DKcnepTHOro coBeTa 3akoHonmareslbHoro CobpaHus
Kasyskckoii 001acTH 110 ITPOTUBOACICTBUIO KOPPYIILIMU, TO €T0 OCHOBHbIE
3a1a41 UMEIOT OoJIee y3KUii XapaKTep — MpOoBeAeHe MOHUTOPUHTIA ITPH-
MeHeHUs 3aKOoHOB Kaiyxkckoii 00acTy 1 MOCTaHOBJEHUI 3aKoHOma-
teabHOTO Cobpanus Kamykckoil 00/1acTi B LIEJISIX BBISIBJICHUSI B HUX
KOPPYIIIMOTeHHBIX (DaKTOPOB, a TAKXKe MOATOTOBKA TMPEIIOKEHUM 110
COBEPIIICHCTBOBAaHMIO 3aKOHOMaTeNbcTBa Kamyxkckoii obiaactu B cdepe
MIPaBOBOIo 0OeCIeUYeHUs] IPOTUBOACUCTBUS KOPPYIILIMN.

CrenyeT OTMETUTh M TaKKE BaXKHBIE 3JIEMEHTBI MHCTUTYLIMOHAIbHOM
OCHOBBI ITIPOTUBOACHCTBUSI KOppyHnK B cyobekTax Poccuiickoii Dene-
palmu, Kak Imoapas3neeHrs KaIpoBbIX CIIYKO TT0 MpodMIakTHKe KOpPYIT-
LIMOHHBIX ¥ MHBIX TIPaBOHAPYIICHU, CO30aHHBIC B OpraHax ToCyIapcT-
BEHHOI1 BlIacTU cyobeKToB Poccuiickoii @enepauuu, 1mb0 JOJKHOCTHBIE
JINIA KaIpOBBIX CIIy>KO yKa3aHHBIX OpraHOB, OTBETCTBEHHbIE 32 paboTy
10 TIPODMIAKTUKE KOPPYIIIMOHHBIX M MHBIX IIPABOHAPYIIICHUI, a TAKKe
co3IaBaeMble B 3TUX OpraHaX KOMHUCCHUH I10 COOJIIONEHMIO TpeOOBaHMI K
CITy’keOHOMY MOBEIEHUIO TOCYIapPCTBEHHBIX CIIYXAIIUX U YPeTyInpoBa-
HUIO0 KOH(MIMUKTA HHTepecoB. OHU PellaloT BOIPOChI IPOTUBOIEHCTBUS
KOPPYHLNU B MpeaeiaX YCTaHOBJIEHHBIX ISl HUX ITOJTHOMOYMIA, Kacalo-
IIMXCSI KOHTPOJIS 3a MPOXOXIEHWEeM IoCyIapCTBEHHOM rpaXkmaHCKoit
CJIY>KOBI, B TOM YHCJIE 3a COOJTIOEHNEM aHTUKOPPYIIIMOHHBIX CTAaHIAPTOB
roCyIapCTBEHHBIMHU TPAKAAHCKMM CITY>KaIIUMU CyOBheKToB Poccuiickoit
Denepanyn.

I[ToMKuMO yKa3aHHBIX CTPYKTYp, CYObeKTaMM aHTHUKOPPYILIMOHHOM
MOJIUTHKY B PpeTMOHAX MOTYT OBITh 1 IPYTHE COBEIIATEIbHbIC 1 9KCIIEPT-
HBIE OPTaHbl, B COCTaB KOTOPBIX BXOAT IIPEACTaBUTEIN 3aMHTEPECOBaH-
HBIX TOCYIapCTBEHHBIX OPTaHOB, OOIIICCTBEHHBIX 00beAMHEHWI, HAYUHBIX,
00pa30BaTeIbHBIX U MHBIX OPraHM3alMi 1 JINILL, CIIeIMaTU3UPYIOIINXCS

' Cwm.: [ocraHOB/IeHNE 3aKOHOLATEILHOTO Co6panust Kanyxckoit o61actu ot 29 oKTsI-

6ps1 2009 1. Ne 1441 «O6 DkcreptHOM coBeTe 3akoHomaTerbHoro Coopanus Karykckoit
00JIaCTH 1O MPOTUBOIAEUCTBUIO KOppyruun» // Bectsb. 2009. No 424—426.
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Ha U3y4eHUM MpobJieM Koppymiuu. B mociaeaHue roabl Bce 00j1ee akTUB-
HO BOBJIEKAIOTCSI B peain3aliiio aHTUKOPPYILINOHHON MOJIUTUKU B CYOb-
ektax Poccuiickoit Penepain KOHTPOJIbHO-CYETHBIE OpraHbl U U30M-
paTesbHbIe KoMUccuu cyobekToB Poccuiickoit denepaiinu, 4To CIiocoo-
CTBYET MOBBIIIEHNTO 3 (HEKTUBHOCTH OOPHOBI C KOPPYIIINEH.

Takum 00pa3om, aHaJIN3 OPraHN3aIMOHHBIX OCHOB ITPOTUBOACHCTBUS
KOppyIuuu B cyobekTax Poccuiickoii @enepaiiny CBUIETEILCTBYET O TOM,
YTO B 1I€JIOM, HECMOTPSI Ha pa3HOOOpa3re OpraHU3allMOHHBIX Mojeaei
MPOTUBONEUCTBYS KOPPYIILIMU, IJIS1 HUX XapaKTepHa OPHEHTUPOBAHHOCTD
Ha MHOTIOCYOBEKTHYIO MHCTUTYLMOHAJIBbHYIO OCHOBY IPU YCUJIEHUU
KOHTPOJIMPYIOIINX U KOOPAMHUPYIOMINX (DYHKIIMI CO CTOPOHBI CITEII-
aJIbHO CO37IaBaeMbIX KOMUCCHIA TIPU TIaBax cyobekToB Poccuiickoit De-
nepaiu. B ocHoBe MexaHU3MOB pa3pabOTKU, peaan3alii U KOHTPOJIS
MEPOIPUSTUIA 10 IPOTUBOACHCTBIIO KOPPYILIUHU JEKUT KOMIUIEKCHBbIM,
MEXBETOMCTBEHHBIN MOAXO, MPEAIoaralolinii COBMECTHbIEC IEHCTBUS
1 KOOPAMHAIINIO IMPOBEACHUST TAKUX MEPOTIPUSATUI pa3TUnIHBIMU Opra-
HaMU TOCylapCTBeHHOM BacTu cyobeKToB Poccuiickoit ®enepannm.
[IpuHsTas 3a ocHOBY B cy0bekTax Poccuiickoii @enepaliiy OpraHu3aLm-
OHHO-TIpaBOBasl MOJE/Ib MPOBEICHUSI AaHTUKOPPYIIIMOHHOM TTOJUTUKH,
B KOTOPOW CIEMaTU3UPOBAHHBIA OpraH MOAOTYETEH TJIaBe CyOBbEKTa
Poccuiickoit Deaepann, crnocoOCTBYET COrTACOBAHHOCTH METOINYE-
CKOro ofecredyeHus aHTUKOPPYILIMOHHOK pabOThl OPraHOB MECTHOTO
caMoOyIpaBJIeHUs, aIMUHUCTpaluK cyobekTa Poccuiickoii Denepauu u
TepPUTOPUATIBLHBIX OPraHOB (heepalibHbIX TOCYIaPCTBEHHBIX OPraHOB.

AHann3 UHCTUTYLIMOHHOUW OCHOBBI MPOTUBOACHCTBUS KOPPYILIMU Ha
MYHULMTNATLHOM YPOBHE ITOKA3bIBAET, YTO OHA BO MHOTOM OPUEHTHUPOBA-
Ha Ha OpraHM3alMOHHO-TIPABOBYIO MOJIEJTh TTPOTUBONEHCTBIUS KOPPYITLINH,
CJIOKMBIIIYIOCS B COOTBETCTBYIOLIEM cyobekTe Poccuiickoit Menepauyu.
DTO CBSI3aHO € TEM, UTO OOpPHOA C KOPPYIIUENH HA MyHULIMTIATbHOM YPOB-
HE MPOMCXOAUT B pyciie obleil cucTeMbl. B To e BpeMsl CIOXKUBIIECS
OpraHU3alMOHHbIE CXEMbl MOCTPOCHUSI AHTUKOPPYNILIMOHHON MOIEIN
pa3InyaloTcs B 3aBUCUMOCTH OT BUAA MyHUIIMIIAJIbHOTO 00pa30oBaHUs —
OoJiee pa3BepHYTOI OHA SIBJISIETCSI HA YPOBHE MYHUIIUTIAbHBIX pPAIOHOB
Y TOPOICKUX OKPYTOB (FTOPOACKUX OKPYTOB C BHYTPUTOPOICKUM JEICHUEM)
M 0oJiee OrpaHUYEHHOM M0 HOMEHKJIAType COCTABJISIOIIMX €€ OPraHOB Ha
YPOBHE ITOCEeIeHUI, 0COOEHHO cebcKuX. Hapsimy ¢ 3TUM Ipu NOCTPOSHUU
OPTraHM3aIIMOHHOM OCHOBBI TTPOTUBONEHUCTBUST KOPPYIIIUYM YIUTHIBACTCS
U TOT (haKT, YTO YPOBEHb KOPPYIIIUM U TIPOSIBIIEHUSI KOPPYITILIMOHHBIX
PUCKOB B KaXKIOM MyHUIIUIIAJILHOM 00pa30BaHUU Pa3IUYHBI.

OcHOBHasi poJib HA MyHUIIUTIAJIBHOM YPOBHE MPUHAJIEXKUT IJ1aBe
MYHMIIMTAIbHOTO 00pa3oBaHMs (IJlaBe MECTHOIM amMuHMCTpanuu). OH
KOOPIMHUPYET BCIO pabOTy IO MPOodUIaKTUKE KOPPYITIIMKA Ha MyHUIIU-
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najbHOM ypoBHe. ObecrieueHre MPOTUBOACHCTBUSI KOPPYIILIMY BO3Jlara-
eTCsl, KaK MpaBUjIo, Ha OJHO U3 (PYHKIIMOHAJIBHBIX JUOO OTpacieBbIX
MoapasnejaeHuid MECTHOM aiMUHUCTpalMy (TTpaBOBbIe MOApa3eIeHNsI,
KapoBbIE CITY>KObl MECTHBIX aIMUHKUCTpAIMii, OpPraHU3AIlMOHHBII OTAE,
JIP.) COOTBETCTBYIOIINX MYHUIIUTIATbHBIX 00pa3oBaHMIi'.

B MyHUILIMTIaIBHBIX paiioHaX ¥ TOPOACKUX OKPYyTrax MpH IJIaBe MyHU-
LIUTIAJIbHOTO 00pa30BaHUSI CO3[AETCsI COBET JIMOO KOMUCCHUSI TIO TPOTHU-
BOJEHCTBUIO KOPPYTMIIMU B KAYECTBE MMOCTOSIHHO JICMCTBYIOIIETO COBEIla-
TEJIbHOTO OpraHa, 00pa30BaHHOTO B LIEJSIX KOOPAMHALIUM eI TeIbHOCTH
OPraHOB MECTHOTO CaMOYIpaBJieHUsI MyHUIIMITAIbHOTO 0Opa3oBaHuUsl.
[Tpu aTOM CcTaTyC COBETa B pa3HBIX MyHUITUTTAIBHBIX 00Pa30BaHUSIX pa3-
JINYAeTCs: B OJHUX OH BBITIOJIHSET POJIb COBEIIATEIbHOTO KOOPAUHUPY-
IOIIero OpraHa MpH IJ1aBe MyHHUIIMIIAIBHOTO 00pa3oBaHus?, B IPYTUX —
(GYHKUIMY KOMUCCUU TT0 COOTI0IeHUIO TpeOOBaHU K CIIy>KeOHOMY IOBE-
JNEHUIO U YPETyJIMPOBAHUIO KOH(IMKTOB MUHTEPECOB B OTHOIIEHUH JIUIL,
3aMelIaoIINX MyHUIUITIAIbHBIE TOJDKHOCTH®, B repBoM ciydae mormoJ-
HUTEJIbHBIM 2JIEMEHTOM OPTaHU3allMOHHON OCHOBBI CTAHOBUTCSI KOMUC-
CHUSI TI0 COOJTIOAECHIIO TPeOOBAaHUI K CITY>KEOHOMY MOBEACHUIO 1 YPETyJIn-
pOBaHNI0 KOH(MIUKTOB UHTEPECOB B OTHOILIEHUM JIUII, 3aMEIIAIOIINX
MYHMITUTIATBHBIC TOJKHOCTH®,

Ha npakTtuke, 0coOOeHHO B HEOOBIINX IO YMCICHHOCTU CEJIbCKMUX
TOCEJIEHUSIX, ObIBACT ITOPOIT HEBO3MOXKHO OOECIIEUNTD BBITIOJIHEHUE TPe-
0GOBaHMsI 3aKOHOAATENILCTBA O HATMYUK B KaXKIIOM MYHULIMTIAILHOM 00pa-

Cwm., Harmpumep: PacniopsikeHue mapuu r. ApxaHreiabcka ot 29 mapta 2012 r. Ne 170p
«O paccMOTpeHMM B M3pUU Topojia ApXaHrebcka BOITPOCOB MPABONPUMEHUTETbHOM
MPAKTUKK B LEJSIX MPOMUIAKTUKI KOPPYIIUU» // JIOKyMEHT Oy0IMKOBaH He ObUI.
CIIC «Koncynbrantllmoc».

Cwm., Haripumep: [loctaHoBieHne raaBel oKpyra Mypom ot 8 okTsiopss 2010 . Ne 2259
«O cozmanuu CoBeTa 1o MPOTUBOACHCTBUIO KOPPYILIUK TIPU aAMUHUCTPALIMKA OKpYTa
MypoM U ee CTPYKTYPHBIX MoApa3aeaeHusix» // MypoMcKuii Kpaii (IJOKyMEHTbI, BBIITYCK
Ne 80). 2010. Ne 165.

Cwm., HanpuMep: [TocTaHoBIIEHME Mapa T. ApXaHTelIbcKa oT 5 oKTsopst 2012 1. Ne 322
«O co3maHnM COBETa TP M3Pe TOPOJIa IO MTPOTUBOAEHCTBUIO KOPPYITILIMN» // ApXxaH-
TeJIbCK — ropoJi BoMHCKo# cnaBbl. 2012. Ne 94; [ToctaHOBNIeHME ATMUHUCTPALIMT MY-
HULHUIAILHOro oopazoBaHus «Kotmac» ot 23 aBrycra 2012 1. Ne 2756 «O Cosere 1Mo
MIPOTUBOACWCTBUIO KOPPYIIIMK B MyHUIIUTIAIEHOM obpa3oBanuu «Kormac» // 1BuH-
ckast mpaBaa. 2012. Ne 126.

Cwm., Hanipumep: [Toctanosnenue riasel [1og01bCcKOr0 MyHUIIMITATTBHOTO paiioHa Mo-
ckoBcKoi obactrt ot 3 mtosist 2014 1. Ne 670 «O co3naHuu KOMUCCHUE TI0 COOTIOIEHUTO
TpeOOBaHUI K CIY>KeOHOMY MOBEACHUIO MYHUIIUTTATBHBIX CIYXAIIUX U YPEryIMpoBa-
HUIO0 KOH(MJIMKTA NHTEPECOB B aIMUHUCTPALIMU U OpraHax anMuHuctpauuu [lomoss-
CKOTO MYHHUIIUITIAJIBLHOTO paiioHa» // [lenoBoii BecTHHK «3eMJst [Tomonbekasi». 2014,
Ne 27 (mpuoxenue K rasete «3emyst [Tomonbekas»).
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30BaHUU KOMUCCHUHU 110 COOTIOACHIIO TpeOOBAaHUI K CIIy>KEOHOMY TTOBE-
JEHUIO U YPETyJIUPOBaHUIO KOH(JIMKTOB MHTEPECOB B OTHOIICHUH JIUILL,
3aMeNIaloNIMX MyHUIIMTIATbHbIE JOKHOCTU, U3-3a HEIOCTaTKa KBaJIM-
(buumpoBaHHbBIX KanpoB. B aToMm cityyae, Kak MpaBujio, pacCCMOTpeHUe
BOTIPOCOB B OTHOIIEHWM MYHMIIMTIATBHBIX CIYXAIIUX aIMUHUCTpAINN
MOCEJICHUSI, CBA3aHHBIX C COOJIIOEHUEM TPeOOBaHUM K CIIy)KeOHOMY
MOBeACHUIO U (UJIN) TpeOOBaHMIL 00 yperyIupoBaHUY KOH(MINKTa UHTE-
pecoB, TepenaeTcs Ha OCHOBAaHUM COTJIALIEHUN MeXIy MOceJleHUueM 1
MYHULIUMATbHBIM PAalOHOM Ha YPOBEHb KOMUCCHUH MO COOJTIOJICHUIO TPpe-
0OoBaHUI K ClTy>KeOHOMY MOBEIEHUIO MYHUIIMITATBbHBIX CIYXalIUX U ype-
TYJINPOBAHUIO KOH(IMKTAa MHTEPECOB COOTBETCTBYIOIIETO MYHUIIUTIAIb-
HOTO paiioHa'.

B 1iensix BeIsiBNeHUS (MTPeNOTBpAllleHUs TIOSIBJICHHUSI) 1 TIOCeNyoliIe-
To YCTPAaHEHUST KOPPYNUHNOTEHHBIX (DAaKTOPOB B MYHULIMTTAJIBHBIX HOP-
MAaTHUBHBIX MTPABOBbIX aKTaX, UX MPOEKTaX MPOBOAUTCS aHTUKOPPYILIM-
OHHasl 9KCIIepTU3a HOPMATUBHBIX TIPABOBBIX AKTOB OPTAHOB MECTHOTO
camoytmpaiieHus:. OpraHuzalusl TaKoi aHTUKOPPYMIIMOHHON 3KCIep-
TU3bI OCYILIECTBIISIETCS TTO-Pa3HOMY. B OHUX ciTyyasix COOTBETCTBYIOIIINE
MOJTHOMOYMSI BO3JIaraloTCsl Ha MpaBOBbIe MOAPa3AeIeHUS] MECTHOM aiMu-
HUCTpaLWU, B APYTUX — CO3IAECTCS KOMUCCHS IO IPOBENEHUIO aHTUKOP-
PYIIIMOHHON 9KCTIEPTU3bl HOPMATUBHBIX TTPABOBBIX aKTOB OPTaHOB MECT-
HOTO CaMOYTPaBJIeHUsI MyHUILIUTAIbBHOTO 00pa30BaHusI, COCTaB KOTOPOIA,
Kak TpaBujIo, GopMUpyeTCs ¢ COOMI0AeHUEM ITPUHIIMIIA, UCKITIOYAIOIIe-
0 BO3BMOXHOCTbh BOSHUKHOBEHUSI KOH(MIMKTa UHTEPECOB, CITIOCOOHOTO
TTOBJIMATH Ha IIPUHITHE KOMUCCHEH PEITeHUS,

Cwm., HartpumMep: Pemenue Kaitouiikoro paitonHoro Coseta ot 28 ssHBapst 2013 r. Ne158
«0O06 yrBepxxneHnn CormnaiieHusi o iepegaye MOTHOMOYUI MO OCYIIECTBIICHUIO Mep TI0
MPOTUBOAEHCTBUIO KOPPYMITNH B YaCTU (hOPMUPOBAHUS M OOECTICUSHUST IEATETbHOCTU
€IMHOI KOMUCCHUMU TTO COOJTIOICHUIO TPEOOBAHUI K CITy>)KEOHOMY MTOBEACHUIO MYHULIM-
MAJBHBIX CITYXAUIMX U yPEryTMPOBAHUIO KOH(MIMKTa MHTEPECOB, a TAKKE MOJTHOMOYMIA
10 PACCMOTPEHUIO BOIIPOCOB, CBSI3aHHBIX C COOTIOICHNEM TPeOOBaHMIA K CITy>KeOHOMY
MTOBEICHUIO U (M) TpeOOBaHMIA 00 yperyTMpoBaHMM KOH(IINKTAa MHTEPECOB B OTHO-
IeHUN MyHUITUTIATBHBIX CITYKAaITNX, 3aMETIAIOIINX JOJKHOCTH MyHUIIMTTATBHOM CITyX-
OBl B OpraHax MECTHOTO CaMOYITPaBIEHUsI TTOCEJICHU I, BXOASIIMX B cocTaB Kaiiouiiko-
IO MyHMIIMITAJILHOTO paiioHa, OT nocesieHuii KalbuikomMy MyHULIMTTATLHOMY paiiOHY»
// Kaitoutikue 3opu. 2013. Ne 7; Pemrenue Cobpanus nipencraButeneii KameHckoro
paiioHa ot 28 aBrycra 2014 . Ne 377-44/3 «O niprieMe OCYIIEeCTBICHUSI YaCTH ITOJTHO-
Moumii mocesnenuii Kamenckoro paitona [TeH3eHCKo# 06JacTi B chepe TPOTUBOIEH -
cTBUS Koppynuun» // Becthnk KameHckoro paitona. 2014. Ne 238.

CM., HanipuMmep: Pemrenne CoBeTa HapoaHbIX AenyTaToB [1eTylMHCKOro paiioHa ot
17 anpesst 2014 . Ne 26/4 «O6 yrBepxkaeHun [Tonoxenust «O6 OCyILIEeCTBIEHUH MeD 10
MTPOTUBOJICUICTBUIO KOPPYIIIINYU B TPaHUIIaX MyHUIIUITATbHOTO 0Opa3oBaHus «[lety-
LIMHCKMIA paiton» // Briepen. 2014. Ne 16.
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[TpoGsieMbl ¢ MpoBeIeHUEM aHTUKOPPYITIIMOHHON 9KCTIEPTU3bI HEPE-
KO BO3HMKAIOT Ha YPOBHE CEIbCKUX MoceeHuid. [IpuunHa — HemocTaTok
KBaTU(MUIIMPOBAHHBIX KaApoB. 1Sl pelieHus JaHHOM Tpo0JieMbl OpraHbl
MECTHOTO CaMOYITpaBJIEHUS MOCEJeHU I 3aKII0YAIOT COJIAlleHUs C opra-
HaM¥1 MECTHOTO CaMOYIPaBJIeHUSI MyHUIIUTTATbHBIX PAiiOHOB O Tiepeaaue
MM TOJIJHOMOYHI OpraHOB MECTHOTO CaMOYIPaBJICHUS TTOCEICHUI 110
AHTUKOPPYILIMOHHOM 3KCITePTU3e MyHULIMTIAIbHBIX HOPMATHBHBIX TTpa-
BOBBIX aKTOB U X ITPOEKTOB'.

[Tepenaua noaHomMounit B chepe MPOTUBONEHCTBUSI KOPPYIIIUU OT
OpPraHOB MECTHOTO CaMOYIIpaBJeHUs TOCeJIeHWi opraHaM MEeCTHOro
CaMOYIIpaBJIeHUSI MyHULIMTTIATbHBIX pAalOHOB HEPEIKO MTPOUCXOIUT U 1O
BOIIPOCaM MPOBEIEHUSI KOHTPOJbHBIX MEPOTIPUSITUI 32 3aKOHHOCTBIO 1
3 HEeKTUBHOCTBIO paCTIOPSIKEHUsI U yIIPaBICHUS MyHUIIUTTATbHOM CO0-
CTBeHHOCTbI0. Kak mpaBuiio, Takue MOJHOMOYMS TepenarTcsi KOHT-
POJIbHO-CUETHBIM OpraHaM MYHUIIMNAIbHOTO palioHa, ecli TaKOBble
MMEIOTCS?.

7151 cBOEBPEMEHHOTO TPUBENEHUsI HOPMATHUBHBIX ITPAaBOBBIX aKTOB
OPTraHOB MECTHOTO CaMOYIIpaBJieHUsI palioHa B COOTBETCTBUE C (ene-
paJbHBIM 3aKOHOJATEILCTBOM M 3aKOHOJATENbCTBOM CYObeKTOB Poc-
cuiickoit Menepanuu, a Takxe Jisi OLeHKU 2 GEKTUBHOCTU Mep, Ha-
MpaBJIEHHBIX Ha MTPOTUBOACHCTBIE KOPPYITIIUK, OPTaHbl MECTHOTO Ca-
MOYTIPABJICHUS MPOBOAST aHTUKOPPYIMIMOHHBIH MOHUTOPUHT. Kak
MPpaBWIO, TaKKe MOJTHOMOYMS BO3JIaraloTcsl Ha Bee JIMOO Ha OTIeIbHbIE
CTPYKTYpPHbIE MOApa3aeJeHus MECTHBIX aAMUHUCTpaluii. [Topsinok mpo-
BelIlEeHUsI aHTUKOPPYIIIMOHHOTO MOHUTOPUHTA yCTaHABIMBAETCSI HOP-
MaTHBHBIMU MTPABOBBIMU aKTAMU COOTBETCTBYIOLIMX OPTAHOB MECTHOTO
camoytmipaBieHus paitona. [IpoBeaeHne yka3aHHOTO MOHUTOPUHTA CITO-
co0OcTByeT pazpadboTke 6osiee 2(h(heKTUBHBIX MIAHOB MPOTUBOACHCTBUS
KOPPYMINHU.

B pamkax npodunakTuueckoil paboTbl Ha OpraHbl MECTHOIO caMo-
yIpaBieHUs BO3jIaraercs 3anaya OpraHu3alyy BOCIIMTAHUS B TIMYHOCTH
AHTUKOPPYIIIMOHHOTO MUPOBO33PEHUSI, CHUKEHUSI IIPABOBOTO HUTHJIU3-
Ma U TIOBBIIIEHUST YPOBHSI PAaBOCO3HAHUS Y TIPABOBOM KYJIBTYPBI ITyTEM

CM. 00 aTom: Pemienue benoropckoro paiitoHHoro CoBeTa HapOAHBIX AEMYyTaTOB OT
25 centsa6pst 2009 . Ne 13/282 «O6 yrBepxaeHUH mojoxeHus «O Mepax Imo MpOTUBO-
NEMCTBUIO KOPPYIIIMY B MYHULIMTIAJIBHOM o0Opa3oBaHuu benoropckoro paiioHa» //
Hoxyment omy6iukoBaH He 6bi1. CIT1C «KoncynbranTIlnoc».

CM., Hanpumep: [ToctaHoBIeHMEe AIMUHUCTpALIMM MeIHOTOPCKOIO rOPOICKOTO MO~
cenenus KapauaeBo-YUepkecckoit Pecniyonuku ot 23 anpens 2014 r. No 35 «O6 yTBepx-
NIEHWU TJIaHa MEPOTPUSTUI MO MPOTUBOACUCTBUIO KOPPYMIIMU B MeTHOTOPCKOM
ropojackom nocesieHnu Ha 2014—2016 roaer» // JlokyMeHT ony6rkoBaH He 6611, CITC
«KoncynpranTllnoc».
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AHTUKOPPYMIIMOHHON MporaraHabl. UMeHHO HU3KUI ypOBEHb MTPaBOBbIX
3HAHWI JOBOJILHO YACTO MTPUBOAMT K OBITOBOM KOPPYILIMHU, KOTA Tpakia-
HUWH, He 3Hasl CBOMX IPaB U YCJIOBUI UX pealu3alliu, JJsl pelieHus Tex
WJIY MHBIX TIPO6JIeM MpeaIpUHIMAeT KOPPYIIIMOHHBIC IeWCTBUS' . AHTH -
KOPPYMIIMOHHAs MpoIaraHaa OCYIIECTBIISIETCS C COOIONEHUEM TIOJIOXKEe-
Huit 3akoHa P® ot 27 nekabpst 1991 1. Ne 2124-1 «O cpencTBax MaccoBOit
nHbopMaLMn»® U IpyrMX HOPMATUBHBIX MPABOBBIX akTOB Poccuiickoii
Denepauyu, peryIMpyoIX OTHOLIEHHS IO TTOJYYeHUIO U pacipocTpa-
HEeHUIo MaccoBol nH(opMarmu. OHa 3aKITI0YaeTCs B PACKPBITUNA WHGHOP-
Malluu O NeATeJIbHOCTU OPraHOB MECTHOIO caMoyIpaBiieHUusl B cdhepe
TPOTUBOACMCTBUSI KOPPYMHIIUM, 00 YPOBHE KOPPYIILIMU, O XOAE U PE3YJib-
TaTax peaau3aliy IJIaHOB IO MPOTUBOJACHCTBUIO KOPPYITLIMKA B MyHULIM-
MajJbHOM 0oOpa3zoBaHMK. OpraHu3als aHTUKOPPYILIMOHHOM IIPOITaraH/Ibl
OCYILIECTBJISIETCS] TOCPEACTBOM B3aMMOJEHCTBUSI OPTaHOB MECTHOTO ca-
MOYITPaBJIEHUSI U UHCTUTYTOB TPAXKIAHCKOTO OOIIECTBA; OPraHOB MECTHO-
TO CaMOYTPaBJIEHUST M1 OPTAaHOB rOCyIapCTBEHHOM Bi1acTu cyobekToB Poc-
cuiickoit Memepann, a TaKXKe TEPPUTOPUATILHBIX OPTaHOB (helepaTbHbIX
OPraHOB rOCYIapCTBEHHON BJACTH, MPEXAe BCETO OpraHOB IOCTUIIUH,
MPaBOOXPAHUTEIBHBIX OPraHOB U Ap. Takoe B3auMOoNeHCTBUE MPOUCXOAUT
C YUETOM YCTaHOBJIEHHBIX 3aKOHOIaTeIbcTBOM Poccuiickoii denepaiiiu
TMOJTHOMOYMI YKa3aHHBIX OPTaHOB, B TOM YHUCJIE ITyTeEM 00pa30BaHUSI COB-
MECTHBIX PaOOYMX TPYIIIT, KOMUCCHUI, MHBIX COBEIIATEIbHBIX OPTAHOB.

[MpoBeneHHbI aHATTM3 MPOTUBOACMCTBUSI KOPPYITLIMU B MyHUIIUTIATb-
HbIX 00Pa30BaHUSIX CBUIETEIbCTBYET O TOM, YTO OCHOBHBIMU MTpobiemMa-
MM B OpraHM3allMy STOM AeSITeIbHOCTH SIBJISIIOTCS:

— HapyllleHWe OpraHamMu MEeCTHOI'O CaMOYIpaBjieHUS MPaBOBOTO
TIPUHIIMIIA OTKPBITOCTH MPU (POPMUPOBAHUN aHTUKOPPYIIIMOHHBIX CO-
BETOB 1 KOMUCCUIA;

— HEIOCTaTOYHOCTb MPABOBOTO PETryJIMPOBaHUs B3aMMOACHCTBUS
MEXIly OpraHaMu MECTHOTO CaMOYIIpaBJIeHUs U OpraHaMU roCcyIapcTBeH-
Hoil Biactu cyobekToB Poccuiickoit denepaiivu, TeppuTOpraIbHbIMU
opraHamu (penepaabHBIX OPTaHOB UCTIOJTHUTEILHOM BJIACTH;

— TPYIHOCTU B CO3IaHUU KOMUCCUH TT0 COOJTIOIEHUIO TPpeOOBaHUM K
CITy>KeOHOMY TIOBEIEHUIO M YPETYJIUPOBAHNIO KOH(MINKTa UHTEPECOB B
CEJIbCKUX MOCECHUSIX;

— HECOIIaCOBaHHOCTb METOJMYECKOTO O0ECTIeYeHUSI aHTUKOPPYIILIM-
OHHOI pabOTHI OPraHOB MECTHOTO CaMOYTPABICHHUS 110 IMHUY BBICIIINX

CwM. 00 aToM: KpaTkuit aHanutuueckuit otyet mo teme: «OrieHKa 3¢ (GeKTHBHOCTH ro-
CYIlapCTBEHHO MOJUTUKU B chepe 6e30MacCHOCTU U TIPOTUBOIEHCTBUSI KOPPYIILIUY B
KpacHosipckom kpae». URL: http://www.krasimr.ru/pages/107

2 Bemomoctit CH/L n BC P®. 1992. Ne 7. Cr. 300.
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HUCITOTHUTENIBHBIX OPTaHOB TOCYIapCTBEHHOI BIacTh cyObeKTOB Poccuii-
ckoit Meeparum u denepanbHBIX TOCYIapCTBEHHBIX OPraHOB'.

Bce 310 00yclIOBIMBaeT HEOOXOIMMOCTh COBEPIIEHCTBOBAHUSI MHCTH -
TYLIMOHAJIbHOI OCHOBBI ITPOTUBOACMCTBYSI KOPPYITLIMYM B MyHULIUTIATbHBIX
00pa3oBaHUsIX.

§ 5. YHACTHE HHCTUTYTOB I'PASKJAHCKOI'O OBIIIECTBA
B BOPLBE C KOPPYIIIIUE

Yuactue rpaxknaHcKoro o011ecTBa B peaanu3alui aHTUKOPPYITIIMOH-
HOI TTOJIUTUKU, BBISIBJICHUU, OTJIacke (paKTOB KOPPYIIIMOHHBIX IIPaBO-
HapYIIeHUI SIBISIETCS OOTHUM U3 3(P(PEKTUBHBIX UHCTPYMEHTOB IIPOTHU-
BOIENCTBUS KOppYILMKUZ. JIJaHHBIN ITOAXO0I COOTBETCTBYET CT. 32 KoHcTu-
tyuuu P@, onpenensttonieit mpaso rpaxkaad Poccuiickoit Denepaimy Ha
ydJacTue B yIpaBJIeHUM eJIaMU TOCYIapCTBa KaK HeTIOCPEICTBEHHO, TaK
U Yepe3 CBOUX Tpe/icTaBuTesieil. BoneueHre MHCTUTYTOB IpaXkI1aHCKOTO
00111ecTBa B MPOTUBOJEHCTBUE KOPPYMIIUU OOYCIOBIEHO peaiu3anueit
MNpUHIMIA MHOOPMAIIMOHHONW OTKPBITOCTU W TPAHCIIAPEHTHOCTU JesI-
TEJIbHOCTH OPraHOB T'OCYIapCTBEHHOM BJIACTH, SIBJISIIOIIETOCS CUCTEMOO-
OpasyoImnM TTPUHIIMIIOM TTIPOTUBOIECTBIS Koppynunu. [IporpaMMHEIe
AHTUKOPPYIIIIUOHHBIE JOKYMEHTHI TOCyIapcTBa (CTpaTeTHu, IJIaHBI),
nocnanus [Ipesunenra PO cBUAeTeIbCTBYIOT O TECHOM COTPYIHUYECTBE
rpaXkaIaHCKOro oOIIeCTBa U BIACTH, MX IUAJIOre, YTO KOPPEIUPYET 1010~
xkeHussM Konseniun OOH mnipotuB koppynumu (cT. 13), IpoBo3riiania-
Io111ei1, 4TO B 3(h(PEeKTUBHOM MPEIyNPEXICHUN U ICKOPEHEHU KOPPYII-
1IN TOCYIapCTBA NOJDKHBI, COTPYIHWYAS IPYTOM C IPYTOM, OTIMPaThCs Ha
rpakIaHCKOE OOIIECTBO U HEMPABUTEILCTBEHHBIC OpraHU3alIuU.

Bce 310 moaTBepxKaaeT HEOOXOIMMOCTh KOHCOIMIALIMY YCUINIA TOCY-
JapCTBa C MHCTUTYTaMU IPaKIaHCKOTO 00IIeCTBa, KOTOPbIe MOXHO pa3-

CM. nnopodHee: AunpuyeHko JI.B., [mtoruna M.B. HopMatrBHBIE M MHCTUTYLIMOHAb-
HbIe OCHOBBI ITPOTUBOICICTBUST KOpPYyNImu B cyobekTax Poccuiickoit denepaunu //
IIporuBoneiicTBue koppynuuu B cyobekrax Poccuiickoit denepannn: HaydHO-TIpaK-
tryeckoe rmocobue / JI.B. Aunpuuenko, O.A. bensieBa, B.. BacumnbeB u op.; o pen.
T.51. Xabpuenoit. M.: MHCTUTYT 3aKOHOAATEIBCTBA M CPABHUTEILHOTO MPABOBENECHMST
npu [IpaButensctBe PO, 2013. C. 15—32; Augpuuenko JI.B. YperynupoBaHue KOH-
(hbmKTa MHTEpEeCOB Ha TOCYAaPCTBEHHOM TPAKIAHCKOW U MyHULIUTIAIBHOM CITYX0e B
cyobekTax Poccuiickoit @enepaunu // [IpotuBoneiicTBre KOPPYMIIMU B CyObeKTaxX
Poccuiickoit @enepaniiu: HayIHO-TIpaKTHUecKoe rocooue / o per. T.51. XabpueBoii.
C. 159—174.

CM. noapoOHee: YyacTre MHCTUTYTOB IPakIaHCKOro 00111ecTBa B 60pb0e ¢ KOPPYILK-
eil: HayyHo-TipakTuueckoe nocobue / T.A. Enxkona, O.A. UBanwok, A.B. Copoko u sip.;
oTB. pen. FO.A. TuxomupoB. M.: MHCTUTYT 3aKOHOIATEILCTBA U CPABHUTEILHOTO Tpa-
BoBeneHust ipu [IpaBurennscte PD, 2013.
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JIEJIUTh HAa HECKOJbKO TPYMIT: OOIIECTBEHHbIE MayiaThl (heaepaIbHOTO,
pPErMoHaIbHOIO M MECTHOI'O YPOBHEI; O0LLeCTBEHHbIE COBETHI ITpU dhee-
PaJIbHBIX OpraHaxX MCIIOJHUTEIbHOM BIACTU; 9KCIIEPTHBIE COBETHI MPHU
opraHax BJIacTH; CaMOpPETyJIMpyeMble OpraHM3aIuu; IIpodeccuoHaIbHbIe
00BEIMHEHNST M OOIIECTBEHHbBIE OPraHM3allNK; TTOTUTUIECKIEe TTapTuu;
npodeccroHalbHbIE COIO3bI; OTPACJIeBbIE aCCOLIMALIMU PAOOTHUKOB; ca-
MOpETryJUpyeMble OpraHU3aly; TBOPYECKUE COI03bl; MHCTUTYThI IPax-
JAHCKOM MHULIMATUBbI; CUTYaLIMOHHO-IIPOTECTHHIC UHCTUTYThI; PEJIUTH -
O3HBIE OPTaHU3AlNN; OTIEIbHBIE TPaXIaHE.

OCHOBHBIMM (hOpPMaMM y4aCTHsI MTHCTUTYTOB I'PakIaHCKOTO OOIIECT-
Ba B c(pepe MpOTUBONEHCTBUN KOPPYITIIAU SIBJISTIOTCS:

— OOLLIECTBEHHbI KOHTPOJIb, IIPOBEACHKME OOLIECTBEHHBIX AaHTUKOP-
PYIIIIMOHHBIX TUCKYCCUIA;

— BBISIBJICHUE HETaTUBHbBIX TCHIEHIIMI IIPY pealn3aliii aHTUKOPPYII-
IIUOHHBIX MEP;

— COOCTBEHHbBIC aHTUKOPPYIIIMOHHBIE pACCIeOBaHMsI, OITyOIMKOBa-
Hue uH(hOopMaIUK O (pakTax KOPPYILIUY;

— HampasJIieHHue UH(OpMaLUKU, KOTOpasl B UMIIEPATUBHOM ITOPSIAKE
JIOJDKHBI YUUTBIBAThCSI OpraHaMU TOCYIapCTBEHHOM BJIACTH M PacCiieno-
BaThCsI IIPABOOXPAHUTEIBHBIMIA OpTaHAMMU.

C 1TOMOIIIBI0 AKTUBHOTO YYaCTHsI MHCTUTYTOB TPaXkKIaHCKOTO OOIIIECT-
Ba B aHTUKOPPYIIIMOHHON TOJUTUKE MPOUCXOIUT KOPPEKIIUS U OTITH-
MM3aLIMS TOCYIapCTBEHHOrO ypasieHus. Co3naHHast aHTUKOPPYIIILAOH-
Hasl mpaBoBas 0a3a OTKPbIBAaeT IIUPOKHE BO3MOXKHOCTHU ISl Pa3BUTHUS U
HCITOJIb30BaHUSI MTHCTPYMEHTApHsI O0IIECTBEHHOTO YYaCTHsI M KOHTPOJIS.
[MosiBsIeTCsI HOBOE ITPOCTPAHCTBO I nuajiora. Hampumep, B HacTosiiee
BpEMSI AEVCTBYIOT:

— MH(OPMALMOHHO-KOMMYHUKATUBHBINA KaHajl CBSI3U BJIACTH U 00-
mectBa — bosnbiioe (OTKpbITOE) MPaBUTEILCTBO, KOTOPOE MOAIECPKUBA-
€T IIPaBO I'paxkaaH Ha JOCTYII K JOKYMEHTaM U IesITeIbHOCTU TOCYIapCT-
Ba C 1IeJIbI0 OOIIECTBEHHOTO KOHTPOJIST 32 TOCYTapCTBEHHBIM PETYIMPO-
BaHUeEM. B Kpyr aTuX 3aga4 BXOAUT U aHTUKOPPYMNIIMOHHAS AeSITEIbHOCTD.
[Mopran rocyciyr (www.gosuslugi.ru) cmocoocTByeT pelieHUI0 aHTUKOP-
PYILIMOHHBIX 33124 IPU IOJIyYEeHUU TPaKaaHaAMU U IIPeAIIPUHUMATEIISIMU
TOCYIapCTBEHHBIX YCIIYT, KOTOPhIE OTHOCSITCS K chepaM rocyaapCTBEH-
HOTO yIIpaBJIeHUS C BBICOKMMHU KOPPYNIIMOHHBIMYM PUCKAMMU;

— MeXaHu3M 00ecTiedeHMsT J0CTyTa K MHPOpMAIIK O AeITeTbHOCTH
OpPraHOB roCyaapCTBEHHOM BJIACTH,;

— MeXaHM3M IyOJMKaLMK pelleHUi CcynoB B ceTu «MIHTepHeT»;

— KOHTPOJIb 33 pacXod0OBaHMEM CPEACTB OIOMXKeTa U 3a TOCTOBEPHO-
CTBIO JIeKJIapanuii (I0X0Ibl/pacXobl) TOCYIapCTBEHHBIX CIIyKAIIIUX, MO-
HUTOPMHT PEIIEHUIT OpraHOB BJIACTH;
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— He3aBUCUMAasl aHTUKOPPYILIMOHHAS 9KCIIEPTU3a ITPOSKTOB HOpMa-
TUBHBIX aKTOB, MX O0IIIECTBEHHOE 00CYXKIeHNE, OOIIECTBEHHAsI IKCIIeP-
TH3a, MyOJIUYHbIE KOHCYJbTallUM — B paMKaX OLICHKHU PETyJUPYIOIIETO
BosaeiictBus (OPB) u onienku pakTnyeckoro Bozneiicteust (ODB);

— TIpn (pemepabHBIX OpraHaxX UCITOJTHUTETBHOM BIACTH, WHBIX TOCY-
JIAapCTBEHHBIX OpraHaxX — COBEIATeIbHbIC M KOHCYJIbTATUBHBIC OPTaHBbI,
00111eCTBEHHBIE IIPUEMHbIE, OOIIECTBEHHBII MOHUTOPUHT IIPpaBOIpUMe-
HEHMS U TIp.

BMmecTte ¢ TeM OTCYTCTBYIOT €AMHbBIC TTpaBUJIa M TEXHOJIOTMU OLIEHKN
CTEIIeH! BOBJICUEHHOCTH MHCTUTYTOB TPaXkIaHCKOTO OOIIIeCTBA B aHTH-
KOPPYITIIMOHHYIO AeSITeIbHOCTh. CIeICTBUEM 3TOTO CTAHOBUTCSI UMUTA-
111s1 0OpaTHOM CBSI3U.

Taxk, HecMOTpsI Ha TO, UTO ITOSIBIEHHE OOLIECTBEHHBIX COBETOB IO~
TBep:KaaeT (hakT YCUJICHUs TPaXKIaHCKOIl aKTUBHOCTH, 3((EKTUBHOCTh
UX pabOTHl OrpaHMYMBAETCS TeM, YTO MM He BCeTaa IMPeIoCTaBIISIOTCS
rapaHTUU HE3aBUCHUMOCTHU OT MPaBUTEILCTBEHHBIX CTPYKTYyp. Hemocra-
TOYHO TIpOpabOTaH MEeXaHU3M ITPOBEICHUS] He3aBUCUMOM aHTUKOPPYII-
LIMOHHOI 9KCIIePTU3bI, 3aKPEIICHHbII IOCTaHOBIeHUEM [1paBUTeIbCT-
Ba PD ot 26 pespang 2010 1. Ne 96 «O6 aHTUKOPPYITLIMOHHOM DKCIEpP-
TH3¢ HOPMATUBHBIX IIPABOBBIX AKTOB Y IIPOEKTOB HOPMATUBHBIX ITPABOBBIX
akToB». CliemyeT MpeaycCMOTPETh YEeTKYIO TIPOIIeNypy PaCCMOTPEHMS 3a-
KJIIOYEHUI TAaKOU aHTUKOPPYIILUOHHOM IKCIEPTU3BI C OINPEACTIEHUEM
CPOKOB yueTa 3aMeUyaHui, a TAaKKe MyOJUKaLMIo 3aKTI0UeHUI He3aBUCHU -
MBIX DKCIEPTOB Ha O(pULIMAIbHBIX CaliTaX OpraHOB BJIACTU U T.I1.

Oco0oe 3HaYeHKEe TTPUOOPETAaET BOBJICUEHHOCTh OM3HEC-COO0IIEeCTBA
B 00pBOY ¢ KOppyILKei, TaK KaK MMEHHO A1ajior OM3Heca 1 rocyapcTsa
CIIOCOOCTBYET IMPUHSITUIO B3BEIICHHBIX PELICHWI IS TTIOAIEPKKI OTeue-
CTBEHHOTO IIpeANpPUHUMATEILCTBA. B CBSI3U ¢ 9TUM Heslb3sl HE OTMETUTD
TaKO1 ITOJIOKUTEJIBHBII MOMEHT, KaK 3aKitodyeHre MUHAIKOHOMPAa3BUTHS
Poccuu cornamenust ¢ PCIIIT o HanpaBiieHUM Ha 00CYXKIeHUE B OU3HEC-
acCOIMaIMi COOTBETCTBYIOIINX MPAaBUTEIbCTBEHHBIX TOKYMEHTOB JUIS
OIIpeNeIeHNST PUCKOB BOSHUKHOBEHUST HETATUBHBIX 3(D(EKTOB OT BBEIEC-
HUSI HOBOTO perylIupoBaHus. B To e BpeMsi, HarpuMep, yCHIeHUe TaKoi
(bopMBbI B3aMMOEIICTBYS BJIACTH M OM3HECa, KaK TOCyJapCTBEHHO-YaCTHOE
¥ MYHULIMITAJbHO-YaCTHOE MMapTHEPCTBO, TpeOyeT ompenenaeHust chep,
B KOTOPBIX JOIYCTUMO 3aKJIIOUEHHUE COIJIallleHUI MyOJIMYHO-TIPaBOBOIO
XapakTepa MeXIy opraHaMM IyOJIMIHON BJIACTU M OM3HEC-CTPYKTYpaMu.

OTCyTCTBHE SICHOCTH B MOHMMAHWU MPUPOALI U BUIOB MHCTUTYTOB
IPaKIaHCKOTO O0IIeCTBa, MHCTUTYLMOHAIBHBIX (pOPM, KOTOPBIE 00ecIie-
YYBaJIK Obl CTAOMJIBHOE U IIMPOKOE YYaCTUE IpaxkaIaH U MX 00beIUHEHUI
B pEIIEHNH YaCTHBIX U ITYOJIMIHBIX BOITPOCOB, SIBJISIETCST OMHOM 13 TPUYMH
HETIOJIHOTO MCITOJIb30BaHMS UX ITOTEHIIMAIA.
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J71s co3maHmsI TIOJTHOLIEHHOM 00paTHOM CBSI3U HEOOXOIUMO, TIOMUMO
YK€ MPeTyCMOTPEHHONH UHCTUTYLIMOHAIU3AIUU, OTIPEACIUTHCS C CYOb-
€KTHBIM COCTaBOM, a TAaKXKe: BBIPA0OTATh 1€V B3aUMOJEHUCTBUS (CO31a-
HUE YCJIOBUIA, 00eceurBaOIIMX MUHUMU3ALUI0 KOPPYITLIMOTEHHBIX
(bakTOpOB B cucTeEMe OOIIECTBEHHBIX OTHOIIIEHUH ); OTIPENEIUTD eIMHbBIE
IpaBujia U ajJroOpyuT™M B3aUMOAECUCTBUS IPEACTABUTENIEN TPAXIAHCKOTO
0011lecTBa U rocyapcTBa C MOMOIIBIO MPABOBBIX U OPraHU3ALIMOHHBIX
MED, CTPYKTYPHbIE 3JIEMEHTHI, BXOIALIKE B COCTAB MEXaHU3Ma B3aUMO-
JEACTBUS; IPELYCMOTPETh TEXHOJOIMU OLIEHKU CTETIEHU BOBJIEYEHHOCTHU
WHCTUTYTOB TPAXXIAHCKOTO OOIIECTBA; BBIACIUTD HATIPABIIECHUST, KOTOPHIE
JIOJKHBI UCTIONIB30BAThCS MIPU PA3BUTUM KaHAJIOB 0OPAaTHOM CBSI3N MEX-
Jly TOCYIapCTBOM U OOIIECTBOM.

CrnieuraibHbIMU KPUTEPUSIMU, C TTOMOIIIBIO0 KOTOPBIX MOXKHO OBLITO ObI
OIpENeTUTh AHTUKOPPYITIMOHHOE Ha3HAUYEHUE JTI000TO MHCTUTYTA TPaXK-
JTAHCKOTO OOIIECTBA, MOTYT OBITh, BO-TIEPBBIX, CTIOCOOHOCTB TAKOTO WH-
CTUTYTa OCYILIECTBISATh MOHUTOPUHT 3aKOHOAATEIbCTBA U ITPABOIIPUME-
HEHUSI, UHYIO DKCIEPTHYIO NeATeIbHOCTh U HEOOXOAUMOCTh OpraHa ro-
CYNApCTBEHHOM BJIACTU YUYMUTHIBATH PE3YJbTAThl 3TOU NEATEIbHOCTU
(KOMITETEHIIMOHHBIN KPUTEPUIl), BO-BTOPBIX, 3aMHTEPECOBAHHOCTD OpP-
raHa rocyJapCTBEHHOM BIACTH BO B3aUMOIEWCTBUU C UHCTUTYTaMU IPaX-
JTAHCKOTO O0IIEeCTBA C LEIbI0 3aBOCBAHUS TOBEPHUS TPAKIaH.

CrienyeT 4eTKO OIpeAeIUTh U KPYT BOTIPOCOB, TI0 KOTOPBIM MpPeacTa-
BUTEJIN IPAKIaHCKOTO OOIIECTBA MOTYT MPUBJIEKATHCS K MPOTUBOJEHACT-
BUIO KOPPYIIIMHU, & TAKXKE YCTAHOBUTH (hDOPMY B3aMMOJECUCTBUSI MHCTU-
TYTOB TPaXJaHCKOTO OOIIECTBA C TOCYIapCTBEHHBIMU OpraHaMu (B3au-
MOIIOMOLLb, KOOIIEpaLus, 1EJ0BOE COTPYIHUYECTBO U I1p.), IIPU KOTOPOM
HCKITIOYAETCS BO3MOXHOCTh HEITPABOMEPHOTO BMENIATEIbCTBA B IESITENIb-
HOCTb TOCYIapCTBEHHBIX CITY>KAIlIUX.

B uensix akTMBU3alUM yyacTUs TIPEICTaBUTENECH TPaXXTIaHCKOTO 00-
IIECTBA B peaanu3allii aHTUKOPPYITIIMOHHBIX MEP LIEeCO00pa3HO Mpe-
YCMOTpPETh (PUHAHCUPOBAHWE AHTUKOPPYIIIMOHHBIX MEPOTIPUSITUIA 32 CUeT
COOTBETCTBYIOIIETO OIOKETa IMyTeM BBIAEICHUSI TPAHTOB. DTO MOXET
paccMaTpuBaThCS B KAUECTBE CTUMYJIA B PEILIEHUU 33[1a4, TIOCTABJIEHHBIX
rocynapcTBOM B cpepe mpoTuBoAeicTBUS Koppyniuu. [loMuMo rpaHToOB
TaKUMU CTUMYJIAMU MOTYT BBICTYIIATh:

— nHOOPMALIMOHHAS MOIEPXKKA TPOTrpaMM, TPOEKTOB, AKIIUI U IPyY-
TMX WHULMATUB, OCYIIECTBISEMBIX MHCTUTYTAMM TPa’KAaHCKOTO 0O0I1Ie-
CTBa;

— OKa3aHUE rOCyIapCTBOM COJEWUCTBUS B CO3MaHUU U Pa3MELIEHUU
WHCTUTYTAaMU TPAXKTAHCKOTO OOIIECTBA HA TEIEBUACHUN, paIMOKAHAIAX,
B MEYaTHBIX U3TAHUSIX, B CeTU «IHTEepHET» pa3HOOOPAa3HBIX OOIIECTBEH-
HO-MYOJTUIINCTUYECKNX, THPOPMALIMOHHO-TTPOCBETUTEIBCKUX ITPOTPAMM,
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OPMEHTUPOBAHHBIX HA pa3IMYHbIC BO3PACTHBIC U COIIMATbHBIC TPYIIIIHI,
OTPAKAIOIIMX TO3UTUBHbBIE IIPOLIECCHI Pa3BUTHS TPAXKIAHCKOTO O0ILeCT-
Ba 1 B3aMOJEUCTBUS TOCYIapCTBa M MHCTUTYTOB I'PaXkIaHCKOIO 00IIIe-
cTBa B c(pepe IMPOTUBOACHCTBUS KOPPYIIIINH;

— ocetieHrne B CMU OCHOBHBIX UTOTOB AESITEIBHOCTA WHCTUTYTOB
rpaXKIaHCKOTO OOIIecTBa, MPUHUMAIOIIMX HanboJjee aKkTUBHOE yJacTue
B IIPOTUBOACHCTBUU KOPPYITLIUH U IIP.

HocTizkeHue 6ajaHca MHTEPECOB rOCyIapCTBa U I'paxkaaH o0ecIieun-
BaeTCs C IIOMOIIBIO 00IIIECTBEHHOTO KOHTPOJISI, COCTABIISIIOINIETO BKYTIE C
rOCyIapCTBEHHBIM U MyHULIMIIAJTbHBIM KOHTPOJIEM CUCTEMY COLIMATbHO-
IO KOHTPOJISI.

Kak oauH 13 KJII04eBbIX MEXaHU3MOB IIPOTUBOACUCTBUS KOPPYITLIAU
00I1IeCTBEHHBIII KOHTPOJIb — rapaHTUs Ka4eCTBEHHOI'0 (DYHKIIMOHUPO-
BaHMs OPTaHOB rOCYIapCTBEHHON BJIACTU U OPTaHOB MECTHOI'O CaMOy-
MpaBJICHUS, IeITeTbHOCTh KOTOPBIX TOJDKHA CTAHOBUTHCS TPAHCITApEHT-
Hoii. PaccmaTpuBass HOpMaTUBHYIO TIPaBOBYIO 6a3y, perjiaMeHTUPYIO-
IIYI0 BOMPOCHI OOIIIECTBEHHOTO KOHTPOJISI KaK CpelicTBa obecrieueH st
3aKOHHOCTH, HEJIb3s HE OTMETUTh Y30CTh CT. 2 DeaepaibHOro 3aKOHA
oT 21 uronst 2014 1. Ne 212-P3 «O6 ocHOBaX 00IIIeCTBEHHOTO KOHTPOJIS
B Poccuiickoit Denepanmnu»', orpaHUYMBaIOLIECS MEPeUYHEM BUIOB
HOPMATUBHBIX TTPABOBBIX AKTOB «TPEXYPOBHEBOTO TUTIA»: (heepabHbIA,
pEerMOHaNIbHBII, MyHULIUTIAIBHBIN. B CBSI3W ¢ 3TUM clienyeT TakKe yIo-
MSIHYTh O MACCUBE MEXKIYHAPOIHbBIX IIPABOBBIX AKTOB, COAEPXKAILIMX IIpa-
BOBBIE OCHOBBI OOILIECTBEHHOT'O KOHTPOJISI M UMEIOIMX HEITOCPEACTBEH-
HOe 3HaUeHMeE I perylaMeHTalluM YKa3aHHBIX OTHOIIeHni. Kpome Toro,
denepanbHBIN ypoBeHb ITpeacTapieH moMmuMo Konctutymun PO (cr. 30,
32) OrpOMHBIM IJIACTOM HOPMATUBHBIX ITPABOBBIX AaKTOB, JIMOO OTpese-
JISIIOIIMX TIPABOBOM CTaTyC CyOBEKTOB OOIIECTBEHHOTO KOHTPOJIS, TUOO
3aKPEIUISIONIUX IIPaBOBbIE OCHOBBI OCYIIECTBJICHUSI €r0 OTAEIbHBIX
(opm. Ha pernoHasbHOM YpOBHE CYIIECTBYET OOIIMPHAS periIaMeHTaIIs
0011IeCTBEHHOT'O KOHTPOJISI IPaKTUYECKU BO BCeX cyobeKTax Poccuiickoit
®enepanuu. Ha MyHMIIMITaIbHOM YPOBHE BO BCeX BUIAX MYHUIIUTIAJb-
HBIX 00pa30BaHUI1 TPUHUMAIOTCS COOTBETCTBYIOIIME HOPMATUBHBIE TIpa-
BOBBIE aKThl B IIpeeiaX 3aKpeIUICHHBIX 32 HUMU BOIIPOCOB MECTHOIO
3HAYCHUS.

B cuny cr. 9 ®denepanbHoro 3akoHa «O0 0CHOBaX OOIIECTBEHHOIO
KoHTposst B Poccuiickoit denepaniun» K cyobeKTaM OOIIECTBEHHOTO
KOHTPOJISI OTHECEHBI: OOIIeCTBEHHBIE TTAJIaThl (heiepaTbHOTO, perMOHAb-
HOIO0 M MECTHOI'O YPOBHEi1; 00I1lIeCTBEHHbIE COBEThI IpU (heaepabHbIX
opraHax MCIIOJIHUTEJbHOM BJIACTH, OpTaHaX MCIIOJHUTEIbHOM BIIACTHU

T C3PD.2014. Ne 30 (u. 1). Cr. 4213.
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cyobekToB Poccuiickoit Menepaliy, opraHax MECTHOIO caMOYIIpaBJie-
HUSI; OOLIECTBEHHbIE HaOM0AaTeIbHbIe KOMUCCUM, HAOMI0daTeIbHbIE
COBETHI, OOIIECTBEHHbIE MHCITEKIIMA W MHBIE TPYIIIbLI OOIIECTBEHHOTO
KoHTtposs. [IpuMeuaTenbHO, YTO rpaXknaHe B yKa3aHHBIN MepeuyeHb He
BKITIOUeHBI. HecMOTps Ha TO 9TO B TTOJTOKEHUSX 4. 2 cT. 4, 4. 2 cT. 20
3akoHa 3aKOHOJATeNIb OTIEPUPYET MOHITUEM «MHbIE CYObEKThI 00IIECT-
BEHHOT'O KOHTPOJISI», IIepedYeHb ero CyObeKToB B 4. 1 CcT. 9 sBisieTcs uc-
YEpIBIBAIOIIUM U PaCUIMPUTEIbHOMY TOJIKOBAHMIO HE ITOMIEKUT. B TO
JKe BpeMs yJacTue rpakaaH B O0IIeCTBEHHOM KOHTPOJIE MIPEIYCMOTPEHO
Kak yepe3 0011eCTBeHHbIe 00beTIMHEHMST M MHbIE HEKOMMEpPUYECKIe Opra-
Hu3auuu (4. 1 ¢T. 3), TaK ¥ TUYHO B KAUECTBE OOIIECTBEHHBIX MHCITEKTO-
POB M O0OIIECTBEHHBIX 9KCTIEPTOB (4. 3 cT. 3). C TOUKU 3peHUsI IopUaAnIe-
CKOI TeXHUKU U (hOpPMaIbHOM JIOTMKHU BPSI JIM BO3MOXHO YKa3aHHYIO
KOHCTPYKIMIO Ha3BaTb BepHOUl. bblIo ObI liesecoodOpa3Ho B 4. 2 CT. 9
yKazaTh I'pax/aH, 4YTO YCTPAHUT MPABOBYIO HEONPEIEICHHOCTh B BOIIPO-
Ce MX BKJIIOYEHMUS B UUCIIO CYOBEKTOB 00IIECTBEHHOTO KOHTPOJIS.

TpeboBaHUs U KPUTEPUHU TTIO MPUBJICUEHUIO OOIIIECTBEHHOTO UHCTIEK-
TOpa, paBHO KaK U €T0 IpaBa, IOPSA0K ero B3aMMOOTHOLIEHUI C IIPOBe-
psIeMbIM OOBEKTOM TaKKe B 3aKOHOIATEJILCTBE YETKO HE OIpPeIeIeHBI, YTO
cHuXaeT 3G (PeKTUBHOCTh ITpUMeHeHUs ykazaHHoro denepanbHOro 3a-
KoHa. HeompeneneHHOCTh cTaTyca rpaXaaH B KA4eCTBE CYyOBEKTOB O0IIIe-
CTBEHHOTO KOHTPOJISI JIUIIAET UX BO3MOXHOCTU TMOJHOLIEHHO peain30-
BBIBATh ITOJIHOMOYMS B YACTU UHULIMUPOBAHYSI MEPOIIPUSITHIA, HAIIPUMED,
B BUJIE IT0AA4M 3aIIpOCOB MH(MOPMaLMU. DTO HE COIIacyeTcs ¢ HopMaMu
WHBIX (penepaabHBIX 3aKOHOB, Ille yJacTUe T'paxkaaH B OCYIIECTBICHUN
pa3IMYHBIX (DOPM OOIIIECTBEHHOTO KOHTPOJIS Aomyckaercs. OrpacieBoe
3aKOHOJIATETLCTBO COMEPKUT JOCTATOUHOE KOJIMUECTBO MTPUMEPOB OTHE-
CEHUsI rpaxaaH K cyObeKTaM OOLIECTBEHHOTO KOHTPOJIS.

He caenmyer 3a06bIBaTh 1 0 TaKoil (popMe ydacTus IpaxkiaH, Kak ocy-
IIECTBJIEHNE KOHTPOJISI 3a ACSITEIbHOCThIO OPTaHOB MYOJIMYHON BIACTU
TIOCPENCTBOM JIMIHBIX oOpammeHwnit (cT. 2 PenepaabHOTO 3aKOHA OT 2 Mast
2006 1. Ne 59-d3 «O nopsiake paccMOTpeHUs obpalleHui rpaxaaH Poc-
cuiickoit Menepauuu»'). [IpaBo rpaxaaH Ha oOpallleHUs, SIBJISIOLIEECs
a0COJIIOTHBIM, HEOIrPAaHUYEHHBIM M HEOTUYXKIAEMbIM IIPAaBOM KaxKIOro
rpaxkaaHWHA, OTpaXkaeT CBOEOOPa3HbI AMAJIOT MEXIY I'pakIaHUHOM 1
roCyIapCTBOM.

TakuM 06pa3oM, OcTaeTcsl HESICHBIM, KaK TpeaycMoTpeHHbI Dene-
pajgbHBIM 3aKOHOM «O0 ocHOBax 00I11IeCTBEHHOTO KOHTpoJist B Poccuii-
ckoit Menepanyn» 3aKpbITHIA IepeYeHb CyObeKTOB OyIeT KOPPeIUpOBaTh
C HOpMaMH CIelaIbHbIX 3aKOHOB. CUMTaeM BO3MOXHBIM 1 ITPaBUIbHBIM

' C3 P®. 2006. Ne 19. Cr. 2060.
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B JAaHHOM CJIy4yae TIPUMEHUTh OOLIWN MPUHLIMII IIpaBa, BOCXOOSIINN K
puMcKoMmy TipaBy, — lex specialis derogat general.

Yuactue rpaxaaH B 00IIECTBEHHOM KOHTpoJe corjlacHo Denepaib-
HOMY 3akoHY «O0 OCHOBax OOIIECTBEHHOTO KOHTpoJsl B Poccuiickoit
Denepanyin» BO3BMOXKHO TOJBKO B KQU€CTBE DKCIEPTOB ITPU ITPOBEAEHUN
OOIIIECTBEHHOM 3KCIIEPTU3HI TIPU YCIOBUM, YTO OPTaHMU3aTOP OOIIIECTBEH-
HOI1 BKCIEPTU3bI MOXET IIPKUBJIEYb Ha OOLIECTBEHHBIX HayaIaxX K ee Ipo-
BEIEeHUIO crielraircTa (001eCTBEHHOTO AKcnepTa) 160 cchopMUPOBaATh
3KCMEPTHYIO KOMHUCCHIO U3 YMCiIa OOIIECTBEHHBIX IKCITEPTOB, UMEIOIINX
COOTBETCTBYIOIIIEEe 00pa30BaHMe U KBATM(DUKAIIMIO B Pa3IMYHBIX 00J1aCTSIX
3HAHWI, eCJIN TIPOBeIeHNE OOIIEeCTBEHHOM 3KCIIEPTU3HI B COOTBETCTBUM
¢ beepabHBIM 3aKOHOIATEILCTBOM SIBJISIETCSI 00s13aTeJIbHBIM.

BaxxHoe MecTo B IIpoliecce CTaHOBJIEHUSI OOLIECTBEHHOIO KOHTPOJIS
3akperuieHo 3a O01iecTBeHHOM najaToil PM 1 00111ecTBEHHBIMMU I1aJIaTa-
MU cyobekToB Denepariuu, MpeaCcTaBISIONINX CO00M CBS3YIOIIee 3BeHO
MEXIy TpaXkIaHaMU 1 OOIIEeCTBEHHBIMU OOBSIMHEHUSIMH, C OMHOM CTO-
POHBI, U OpraHaMu BJIACTU — C APYTOi, NPU3BaHHBIX 00ECIEeYUTh COrla-
COBaHUe OOIIECTBEHHO 3HAYMMBIX MHTepeCcOB Ipaxknad Poccuiickoii De-
Jepalnuu, O0IIEeCTBEHHBIX O0beIMHEHMUI, OPraHOB TOCYIapCTBEHHOM
BJIACTU 1 OPraHOB MECTHOTO CaMOYIIpaBJICHMS IJIsI pellleHUsT HanboJee
BaXKHBIX BOTIPOCOB SKOHOMMYECKOTO 1 COLIMAJIBHOTO Pa3BUTHSI, 00ecIIe-
YeHUS HALIMOHAIBLHOM 0€30ITaCHOCTH, 3aIUTHI IIPaB M CBOOO rpakmaH
Poccuiickoit @enepaliyin, KOHCTUTYLIMOHHOTO cTpost Poccuiickoit Me-
Jepalyy U JeMOKPaTUYeCKUX IIPUHILIMIIOB Pa3BUTHS IPaXKIaHCKOIO 00-
mecTBa B Poccniickoit Penepann.

OtHocuTenbHO TpoBeaeHMusT OO1IecTBeHHON Tanaroir PD obiect-
BEHHOI 3KCTIEPTU3HI CJIEMYET 3aMETHUTh, UTO TIepeUeHb aKTOB, B OTHOILIIC-
HUU KOTOPBIX OHA OCYILECTBIISIETCS, IIpeaycMoTpeH cT. 18 MdenepabHOTrO
3akoHa oT 4 anpeis 2005 1. Ne 32-D3 «O6 O61iecTBeHHOI manaTte Poc-
cuiickoit Menepaunu»'. Peub uaeT o mpoekTax (eaepalbHbIX 3aKOHOB,
3aKOHOB Cy0BbeKTOB Poccuiickoit Denepaiiiy, HOpMaTUBHBIX IIPABOBBIX
AKTOB OPraHOB UCIOJHUTEIbHOM BiacT Poccuiickoit @enepalinu 1 pa-
BOBBIX aKTOB OPTaHOB MECTHOTO caMoyIpaBiieHus. B cuiy cT. 19 ykazaH-
Horo 3akoHa 3akitoueHust OOIIEeCTBEHHOM NajiaThl MO pe3yabTaTam 00-
IIECTBEHHBIX SKCIIEPTU3, XOTs 1 MOJIeXKAT 00s3aTeIbHOMY PacCMOTpPe-
HUIO COOTBETCTBYIOIIMMM OpTraHaMM T'OCYyJAapCTBEHHOM BJIACTU U
MECTHOTO CaMOYIIPaBJICHMSI, HO SBJISIOTCS ITO CBOEMY CTaTyCy peKOMEH-
JaTeJIbHBIMU. 3aKOH He 00SI3bIBACT OpraHbl BIACTH JaBaTh MOTUBHUPOBAH-
HBII OTBET B CJIy4ae HEIIPUHSITUS BbICKa3aHHBIX 3aMeUYaHUI, IIPeIIoXKe-
Huii. BMecTe ¢ TeM 3aKOHOIaTeIbHO BMEHSIETCSI B 00s13aHHOCTh (heiepaib-

T C3P®.2005. Ne 15. Cr. 1277.
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HBIM OpraHaM TOCYJapCTBEHHOW BJIAacTU, OpraHaM rocynapCTBEHHON
BiIacTH cyObeKTOB Poccuiickoit @Peaepaliiy 1 opraHaM MECTHOTO CaMo-
YIIPaBIEHUSA, UX JOJDKHOCTHBIM JIMLAM, UHBIM TOCYIAPCTBEHHBIM U MY-
HULMMNAIBHBIM CJTy>KallMM OKa3blBaTh cojieiicTBue wieHam OO11ecTBeH-
HO¥ TIajlaThl B UCTIOJTHEHUY UMY TTOJTHOMOYMIA, YCTAaHOBJIEHHBIX B CT. 25
yKa3aHHOTo 3aKOHa.

[TapnaMeHTCKMIT KOHTPOJIb KaK TTPaBO3AIIUTHBIM MeXaHU3M TakKxKe
SIBJISIETCSI OMHOM 13 (hOpM OOILIECTBEHHOTO KOHTPOJIS 32 AeSATETbHOCTbIO
OpPraHoOB rOCYIapCTBEHHOU BIACTH, 11€16CO00Pa3HOCTHIO NX AEUCTBU 1O
WCTIOJTHEHUIO 3aKOHOIAaTe/IbCTBA. B unciie mpounx 3aKOHOAATEIbHO pe-
IJIAMEHTUPOBAHHBIX (DOPM TIAPIIAMEHTCKOTO KOHTPOJISI TIPEAYCMOTPEHO
npoBeaeHue ['ocynapctBerHoit Jymoit @enepanbHoro Cobpanusi PO
rapJIaMeHTCKUX pacclie/IoOBaHUA.

ITpaBoBoii ananu3 MenepaipbHoro 3aKkoHa ot 7 Masg 2013 1. Ne 77-D3
«O mapaaMeHTCKOM KOHTpPOJIe» BbISIBUJI HETOCTATKU OCYIIECTBICHUS
MapJaMeHTCKOro KOHTpoJis. Tak, 3a mpeaeiaMu 3aKOHOJATEIbHO yCTa-
HOBJIEHHBIX (DOPM TIapJIaMEHTCKOTO KOHTPOJISI OCTAJIOCH TIPOBEICHUE
TaKoOro KOHTpPOJII B cyobekTax Poccuiickoit @Penepaliid ¥ IIpaBOBOTO
MOHUTOPUHTA.

OTKpPBITHIM OCTAaeTCs BOMPOC U OTHOCUTENIbHO BKIItOYeHUs CueTHOM
nanatel PO Hapsiny ¢ manatamu @enepanbHoro CoopaHus 1 KOMUTETaMU
€ro IajlaT B COCTaB YYaCTHUKOB MapiaMeHTCKOTO KOHTPOJIsI, OCYIIIECTB-
JITIOIIMX MEPOTIPUSITHS IO TIPEIBAPUTEIBHOMY, TEKYIIIEMY U TTOCIeIYI0-
eMy TlapJlaMEHTCKOMY KOHTPOJIIO B cpepe OI0IKEeTHBIX TPABOOTHOIIIE-
Huit. He sicHo, Kakoe oTHolleHHe K (hopMe MapJaMeHTCKOTO KOHTPOJIs
MMeeT Ha3HauYeHMEe Ha JOKHOCTU M OCBOOOXIEHUE OT JOJXKHOCTHU Mpeji-
cenarenst CuetHoit manatel P u npyrux ee 10JKHOCTHBIX JIMIL.

K dopme 06111ecTBEHHOTO KOHTPOJISI OTHOCUTCS U Y4acTUE HE3aBUCH -
MBIX 3KCIIEPTOB B pabOTE KOMUCCUI O COOJIOCHUIO TPeOOBAHUI K CITy-
JKeOHOMY TOBEICHUIO U YPETYIUPOBAHUIO KOH(MIUKTA UHTEPECOB, Nesi-
TEJIbHOCTh KOTOPBIX HaIpaBjieHa Ha YCTpaHEHWE MPOTUBOPEUUiA MEXITY
YaCTHBIMU 1 TTYOJMYHBIMU MHTepecaMy. Hannuue pasinyHbIX He3aBUCH-
MBIX TIPEICTaBUTEIe B COCTaBE KOMUCCUU CBUAETEIBLCTBYET O TOM, UTO
3aKOHOJATEIIb CTPEMUTCS ceJIaTh paboTy TaHHOTO opraHa 6oJjiee mpo3pay-
HOW Y KOMTIETEHTHOM, TeM caMbIM TMOBbIIIast 3(D(HEKTUBHOCTD €r0 PadOThI.

BmecTe ¢ TeM, Kak MoATBEpKaaeTcsl TPaBOINPUMEHUTEIbHOM MPaKTh-
KOI M TIO3UIIMEN psijia YIeHBIX, CYIIIECTBYIOT BOIIPOCHI, CBSI3aHHBIE C MesT-
TEJIbHOCTHIO HE3aBUCUMBIX SKCIIEPTOB. Bo-TiepBhIX, MOIBEpraeTcsi COMHe-
HMIO HETTOCPENICTBEHHO MX HE3aBUCUMOCTh BBUILY OTCYTCTBUSI IOJKHOTO
HOPMaTUBHO MPEIYCMOTPEHHOTO MEXaHU3Ma UX OTOOPA U MTPUIJIALLIEHUSI,
YTO TIO3BOJISIET JIOIMYCKaTh, KaK YKa3bIBaJIOCh BbIIIE, UX JIOSUIBHOCTD 1O
OTHOLIEHUIO K OpraHy rocy1apcTBeHHOM BiacTu. Bo-BTOpPbIX, CylIeCTBYET
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HEJIOCTaTOK CMEUATNCTOB B 001aCTU TOCYIapCTBEHHOW U MYHUIUTIAb-
HoIt cy>k0b1. [Tonaraem 1eaecoodpa3HbIM MPEeayCMOTPETh MOATBEPKAC-
HUE CIIelMaJIbHOI KOMIIETEHTHOCTH 3KCITEPTOB Ha OCHOBE pa3MeIlleHHbBIX
B MIHTEepHETE 1 (1711) OITyOJIMKOBAHHBIX B )KypHaJiaX CTaThsIX 110 00CYKaa-
eMoli TeMe. B-TpeTbux, OTCyTCTBHME eIMHBIX TIOXOI0B IO BOIIPOCY KOM-
MeHCAllUu TPAHCTIOPTHBIX M MHBIX PACXO0B HE3aBUCHUMbBIM KCIIEpTaM,
CBSI3aHHBIX C MX y4aCTHEM B 3aCeJaHUsIX YKa3aHHBIX KOMUCCHIA, BIeUeT
«3aMKHYTOCTb» paOOTbI KOMUCCHIA.

He3zaBucnmele CMU, 6yayun ogHO# 13 (hOpM B3aMMOIEHCTBHST MH-
CTUTYTOB IPaXXIaHCKOIO OOIIIECTBA U OPraHOB ITyOJUYHOM BJIACTH, TAKXKE
SIBJISTIOTCST CBOETO POJia OOIIECTBEHHBIM ayIUTOPOM TOCYIapCTBEHHOU 1
MYHULMIIAIBHON BJIACTU, MOJIUTUYECKUM KOMMYHUKATOPOM U BbIpa3u-
TeJleM MHTEPECOB U MOTpeOHOCTel rpaxaaH. [Ipeciieayst uHTepechl Mo-
JIydeHMsT TH(GOpMaLUK, MMEIOIIEe Tocy1apCTBeHHYIO 3HAYMMOCTb, 1 00-
Jmyasi KoppyrninoHHble porecchl, CMMU kak peanbHas cujia B 60pboe ¢
KOPPYITIIMOHHBIMH MPOSIBICHUSIMA JOJIKHEI HE TOJIBKO TOBOIUTH IO Ha-
CeJICHUSI M KOMIIETEHTHBIX OPTaHOB TOCYIapCTBEHHOM BiacT MH(GOpMa-
LIMIO O HApYILLIEHUSIX PaB ¥ 3aKOHHBIX MHTEPECOB I'paxkaaH 1 00HapOI0-
BaTh (paKThI 3JI0YIOTPEOJICHUIA U TPYOBIX YITYIICHUN B ACSITEILHOCTH
YMHOBHMKOB, HO ¥ IOMYJISIPU3UPOBaTh 3((GEKTUBHBIC TTPAKTUKY ITPOTH-
BOJICICTBUMSI KOPPYIILINHU, TIOBBIIIAS TIPaBOBYIO KYJIBTYPY U YPOBEHB ITpa-
BOCO3HAHUS IpakaaH.

B¢ GHeKTUBHOCTh aHTUKOPPYMNLUIMOHHOTO B3auMoaeiictBuss CMMU ¢
roCyIapCTBOM MOKET OLIEHMBATHLCS C IIOMOILIBIO MHAUKATOPA ITyOJIMYHOMI
JNIEMOHCTpAIIMK Pe3yJbTaTOB pearnpoBaHMsI Ha (paKThl HApYIIEHUI CO
CTOPOHBI IIPABOOXPAHUTETHLHBIX OPTAaHOB.

B cBs3u ¢ Tem uTo HezaBrucumbie CMU IBISIOTCS OMHUM 13 TIIaBHBIX
3JIEMEHTOB OOIIECTBEHHOTO KOHTPOJISI Hal BJIACTbIO, 0€3 KOTOPHIX HET
COBPEMEHHOM JeMOKPATHH, II0JIaraeM IPaBUIbHBIM:

— 00€CIIeYUTh PAaBEHCTBO YCIOBMI TOCTYIIa K MH(GOPMALIMU JIJISI BCeX
CMM, uckimounB pakThl KaKoi-mnoo nuckpumuHanun CMUW u xxypHa-
JINCTOB;

— OCMBICJIUTh KOHIIETIIINIO pa3rocyaapctieHuss CMU ¢ coznanuem
Oo61ecTBeHHOro poHaa ¢puHaHcUpoBaHUs AesaTeabHocT CMMU, He 3a-
BUCSIIUX OT ITOJIUTUYECKON KOHBIOHKTYPHI;

— pa3zpaboTaTh AHTHKOPPYITHMOHHYIO XapTuio CMMU, aHatormaHyio
AHTUKOPPYIIIMOHHON XapTun Ou3Heca, KoTopas 00s13bIBajia Obl 0OecIie-
YuBaTh WH(POPMAIIMOHHOE MPOCTPAHCTBO IS AHTUKOPPYITIIMOHHOTO
BOCIIUTaHUS U UHGOPMUPOBAHUS O pe3yabTaTax 00pbhObI C KOPPYILIMEH;

— 3aKOHOIATEIbHO 3aKPEINUTh 00SI3aHHOCTh OPraHOB BJIACTU U IIpa-
BOOXPAHUTEIbLHBIX OPTAaHOB pearnpoBaTh Ha aHTUKOPPYNIIMOHHBIE ITy-
ommkanuu CMMU.
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Ocyl1ecTBIeHNEe TPAXKIaHCKUM OOIIIECTBOM KOHTPOJIS 32 IEATETbHOC-
THIO TOCYIAPCTBA KACAETCsl M TAKOTO BaXKHOTO BJIeMEeHTa MPaBOBOM CHUC-
TEMbI, KaK MpaBocyane, 6e3 aKkTHBHOTO MCIOIb30BaHUSI KOTOPOTO KOHT-
POJIb IPaKIaHCKOTO O0IIECTBA CTAHOBUTCS eKJIapaTUBHbIM. KittoueBbl-
MU MOMEHTAMU B IIPOTUBOACCTBIM KOPPYIIIMY BHICTYIIAIOT OPTaHU3aIIHs
addexkTuBHOrO B3aumoneicTeus cyna co CMU u pazmeliieHne Makcu-
MaJIbHOTO KOJInYecTBa MH(MOPMALIMU O IeSITSIbHOCTH cyaa Ha O(UITAITb-
HOM Caire.

Ecnu roBoputh 0 hopmax B3aMMOJeAICTBUSI MHCTUTYTOB I'PaXkIaHCKO-
ro 001eCTBa C OpraHamMu MyOJIMYHOM BJIACTH, TO chepa rocy1apCTBEHHO-
TO yIpaBieHUs TpeOyeT HaJaXXeHHOTO MPUMEHEHUSI CIIeAYIOIINX OpTaHu-
3alMOHHBIX U MHCTUTYLIMOHAIBHBIX (DOPM B3aUMOJICCTBUSI MHCTUTYTOB
rpaXkIaHCKOTO OOIIIECTBA M OPTraHOB MYyOJMYHOM BIaCTU: AaHTUKOPPYTILI -
OHHasl AKCIMEPTU3a; MOHUTOPUHT MTPaBONIPUMEHEHHS; OLIEHKA PETYIUPY-
foriero Bo3aeiicTerst (OPB) pemenmii o pa3padboTke HOpMaTUBHBIX ITpa-
BOBBIX aKTOB, IIPOEKTOB HOPMATUBHBIX TIPABOBBIX aKTOB M ICVICTBYIOIINX
HOPMAaTUBHbBIX MIPABOBBIX AKTOB, BKJTIOYAs OLIEHKY (haKTUUEeCKOT0 BO3/ei -
ctBust (ODB); my6MuHbIe KOHCY/IbTAlUK, O0ILeCTBEHHbIEC OOCYKICHUSI;
TUTOIIAIKY JIJIs1 OOCYKAEHUsT BOMPOCOB TOCYIAPCTBEHHOM KMU3HU B CETH
«MHTEepHeT», B TOM yunciie Ha opUIMaIbHbIX CaliTaX OPraHOB TOCYaapCT-
BEHHOI BJIACTH; OOIIECTBEHHAsT 9KCIIEPTU3a MTPOEKTOB HOPMATUBHBIX
MMPaBOBBIX aKTOB; NMyoaukaunu B CMU; 1060mu3M; nocymnedbHoe (BHeCy-
JebHoe) o0XaloBaHKe; TPaBoBoe MpocBeleHue, 3(DHEeKTUBHOCTb KOTO-
POTO 3aBUCUT OT aKTUBHOT'O YUaCTHsI HE TOJbKO rOCYIapCTBEHHBIX, HO 1
OOIIIECTBEHHBIX CTPYKTYP.

JIo66u3M Kak pecypc rpaxkJaHcKoro oo1iecTBa, Oyayuu nocpeaHuye-
CKWM TTOJTUTUKO-TIPABOBBIM SIBJICHUEM ME3XXITy BIUSATEIbHBIMU 3aMHTEPE -
COBaHHBIMU TPyIMNaMu (KOHCOJUAUPOBAHHBIM OU3HECOM, ODIIECTBEH-
HBIMU OOBEAMHEHUSIMU, KOPTIOPALIMSIMU U T.T1.) ¥ BJACThIO, MIPEIOCTAB-
JIsieT peajibHYI0 BO3MOXHOCTH TMEpBbIM IMPOABUTaTh U OTCTAUBATh
cOOCTBEHHbIE MpaBa U 3aKOHHbIE MHTEPECHI HA Pa3JIMUHbIX YPOBHSIX Bjlac-
TH C UCITOJIb30BAaHUEM HeE 3aMpelieHHbIX 3aKOHOM (hOPM 1 METOIOB.

B Haeit ctpane 1000ucTCKast AeSITEIBHOCTD B 0011IECTBEHHOM CO3Ha-
HMU Bce yalie mpruoodpeTaeT HeraTUBHYIO KOHHOTALIUIO, YCTOMYMBO acco-
LIMUPYETCsl C MPOTEKIIMOHU3MOM, KOPIIOPATUBU3MOM (CpalliuBaHUe TO-
CYIapCTBEHHBIX 1 KOMMEPUECKUX CTPYKTYP), KOH(MIUKTOM UHTEPECOB U
(beHOMeHOM «Bpatarnmxcs asepeit» (revolving doors), Toprosieit Biu-
STHUEM, TTOIKYITIOM, HE3aKOHHBIM pacripe/ie/IeHUeM U Tepepacrpesesie-
HMEM OOIIeCTBEHHBIX peCypcoB U (DOHIOB M MHBIMU KOPPYIMIMOHHBIMU
JneicTBUsIMU. JIeliCTBUTENbHO, MTPOBECTU I'PaHb MEXAY JIOOOU3MOM U
KOPPYIILIUEH JOCTaATOUHO CIIOXKHO, TO3TOMY OYEBUIHO, YTO MHCTUTYLIM-
anu3zalus J1I000UCTCKOM NesiTeIbHOCTU U PerjlaMeHTUPOBAaHKE MTPO3pay-
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HOTO MEXaHN3Ma COTJIACOBAHUSI MHTEPECOB MOJIUTUYECKUX, IKOHOMUYE-
CKUX M MHBIX I'PYIII B IIPOLIECCe IMOArOTOBKY 3aKOHOIIPOEKTOB SIBJISIETCS
HauboJiee aKTyaIbHOI 1 CYIIECTBEHHOI aHTUKOPPYITLIMOHHON MHHUIIAA-
TUBOM.

Bo MHOT1MX 3apy0eskHBIX CTpaHaX JJOOOU3M SIBIISIETCS JIETAIbHBIM BUIIOM
nesitenbHocTh (CILHA, ®panuus, Kanana, Asctpanust, [loabiia u np.).
EBponeiickass KoMuccHs 3a IeMOKpaTuio yepe3 mpaBo (BeHennaHckast
komuccust Coseta EBporibl) B Jlokiiaae o IMpaBOBbIX OCHOBAaX PEryJIMpoO-
BaHUd Jo0Om3Ma B ctpaHax Coseta EBporbr 2011 1. ipencraBmita onpe-
JieJieHre T000M3Ma KaK AeCTBUI OTAEIbHBIX JIMII WJIM TPYIII JIUIIL, TIpe-
CJIEIYIOIIMX KOHKPETHBIE 1IEJIM M MHTEPECHI, TIBITAIOIINXCS TTOBIUSTH Ha
pelleHus, IPUHSTHIE Ha IOJIMTUYeCKOM YPOBHE.

[MonbiTky puHATUSA B Poccuyn yHU(UIIMPOBAHHOIO aKTa IIPeanpy-
HUMAaJIUCh B pa3Hble TObI (ITPOEKThI (heepanbHbIX 3aKOHOB Ne 396138-3
ot 2000 1. «O 10606MCTCKOI AeITeTbHOCTH B (dDeaepadbHBIX OpraHax
rocygapctBeHHOM Biact» 1 Ne 97801795-2 ot 2000 1. «O mpaBOBBIX
OCHOBAX JJOOOUCTCKOI IeSITeIbHOCTHU B (hefiepaibHbIX OpraHax rocynap-
CTBEHHOI BIaCTU»).

B ¢Bs131 ¢ TeM YTO HEOOXOIUMOCTh ITPABOBOTO PETYJIMPOBAHUS JIOO-
OMCTCKOI IesATeIbHOCTH OblIa MpeaycMoTpeHa HallmoHalbHbBIM IJIAHOM
npotuBoaeiicTBusa Koppynuun Ha 2012—2013 roapl u B gajabHeHIIeM
OoJiee AeTaIbHO periaMeHTpoBaHa B HanimoHanbHOM MtaHe poTUBO-
neiictBus koppyrnuuu Ha 2014—2015 roapl, 3aKkoHOAATEIbHOE PETYIUPO-
BaHME MHCTUTYTA JI000M3Ma BBIBOIUT aHTUKOPPYIILIMOHHbBIE (heaepaib-
HbIE 3aKOHBI HAa KAYe€CTBEHHO HOBBII YPOBEHbD.

CornacHo ykazam [Ipesunenta P@® pa3paboTYMKOM COOTBETCTBYIO-
1Iero 3aKoHa 010 MUHAKOHOMpa3BUTHs Poccnu, TpeaioXXuBIIee CBOe
BUJIEHUE MEeXaHU3Ma B3aMMOIEICTBHUS TOKHOCTHBIX JIULI C «10001cTa-
MW» IIOCPEACTBOM BHECEHUSI Pa3pO3HEHHBIX U3MEHEHUII B OTAEJIbHBIC
3aKOHOJATeIbHbIe aKThl. OJHAKO 3aKOHOMIPOEKT HE IpeaycMaTpuBaeT
LIEJIOCTHOM KOHIIETILIMY ITPABOBOI TTOJIMTUKM B 3TOM cepe, He CONepPKUT
TaKMX OOIIECUCTEMHBIX TTOHITHI, KaK T00013M, CyObeKThI mpotheccro-
HaJIbHOM T0OOMCTCKOM AeATEIbHOCTH, UX IIPABOBOI CTaTyC, LIEJIN U CITO-
CcOOBI 1000MpPOBaHUS, 00BEKTHI TOOOMPOBAHMS, OIIpeaeIeHIEe TO00UCT-
CKOI IesITeJIbBHOCTH, 3aKOHOAATEIbHO 0(OPMIICHHBIN ITPO3paYyHbIil Me-
XaHM3M COIJIACOBAHMSI MHTEPECOB MOJUTUYECKUX, SIKOHOMUUYECKUX 1
WHBIX TPYTII, CTETIEHW UX yJacTHsl, KaHAJIOB JIOOOMPOBAHMSI, STUIECKIUE
TIPUHLIMUIIBI TOOOMCTOB, UTO MOXKET IMTPUBECTU K HAPYIIEHNIO CUCTEMHOTO
IIOIXO/1a B PEryJIMPOBAHUM JaHHOIO BUA AesTeIbHOCTH. HeManoBaXKHbIM
SIBJIIETCSL M TOT (baKT, YTO IJIs HaUIeXallleil peain3aluu JIlo0Oro 3aKo-
HOJATEIbHOIO aKTa B OOIIECTBE JOKHBI CO3PETh COLMAIBHBIE TIPEATIO-
CBUIKY JUIS1 BBEJIEHUSI €T0 B IEMCTBUE.
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BaxxHoit (popmoil B3auMoneicTBUS U HaJaXXMBAHUS UAIora MEXIY
TrOCyIapCTBOM U IPaKAaHCKUM OOILECTBOM SIBJISIETCS NESITEIbHOCTh Ha-
YYHOTO coo0IIecTBa 1 6u3Heca. HaydHble M3bICKaHUS 1 pe3yJIbTaThl pa-
0OTHI HAYYHO-MCCJIENOBATEIbCKIX YIPEKACHUM, CTICHIMAIN3UPYIOIIIXCS
Ha M3y4YeHUN KOPPYMNIIMOHHBIX ITPOIIECCOB, CBUAETEIBbCTBYIOT O HEOOX0-
JTUMOCTU KOHCOJUIAIUU METOJOJOTUM U METOAMK MHOTHX OTpacieit
HAY4YHOT'O 3HaHUS (COLIMOJIOTUM, SKOHOMMKU, IICUXOJIOTUM, IOPUCIIPY-
IeHuuu, hpuwiocoduu u ap.). ToJbKO COBMECTHbIC YCUIUS IIPEACTaBUTE-
JIeii 00IIeCTBEHHO-TYMaHUTapHBIX HAyK HAPSITy C CUCTEMHBIM ITOIXOI0OM
MU3yYEHMS POOJIEM KOPPYITIIMKM MOTYT OBITh MOJIOXKEHBI B OCHOBY Hayu-
HOTO 00OCHOBaHMST KOHIIETILIMY TTPOTUBONEWCTBUST KOPPYIIIUU, YCTAHOB-
JIEHUs TIpelie/IOB BMelIaTe/IbCTBAa TOCydapCcTBa B MyOJUYHYIO U YACTHYIO
cdepbl, HAXOXAEHUS ONITUMAILHOIO COYETaHUSI IIPABOBOTO 1 HEIIPaBO-
BOT'O BO3ACICTBUS IIPU Pean3allii aHTUKOPPYIILIMOHHBIX MEp, Pe3yJib-
TaThl KOTOPBIX MOTYT HAUTHU OTpaXkeHNe B 3aKOHOITPOECKTHOM eI TETbHOC-
TH (pa3paboTKa 3aKOHOTIPOEKTOB, BHECEHNE U3MEHEeHMI B (penepaibHOe
3aKOHOJIaTeJIbCTBO, yYaCTHE B ITyOJUMUHBIX CAYIIAHUSIX U TIP.).

Yto KacaeTcst yuacTusl OM3Heca B IPOTUBOACUCTBUM KOPPYIILUU, TO
MpPeaIpUHUMATEIHCKOE COOOIIECTBO B JIMIE TOPTOBO-IPOMBIIILIEHHBIX
raJaT, BKJII04ask perMoHajIbHbIe, O0IIeCTBEHHBIX 00 beIMHEHMIA TIPEITIPY -
aumateneit (PCIIII, «Omopa Poccun», «/lemoBast Poccusi») u gpyrux
WHCTUTYTOB TpaxaaHckoro obmectBa (CPO) Takke MOJKHO aKTUBHO
y4acTBOBaTh B 00pPLOE ¢ JAaHHBIM JIeBUAHTHBIM SIBJIEHUEM, K YeMY U IIPU-
3piBaeT cT. 12 KonBenunu OOH nporus koppynuuu 1 [Tpuniun Ne 10
I'moGansHoro noroBopa OOH, rie craBuTCs 3ama4a pa3BUTHS IIPUHITUAIIOB
COILIMAJIbHOM OTBETCTBEHHOCTU OM3HEca, pellleHUs] HanboJiee OCTPhIX
Mpo0JieM 00IIIecTBa KaK Ha INI00aJIbHOM, TaK M1 HA MECTHOM YPOBHE.

Peanu3zaius B poccuiickoM 3aKOHOAATEIbCTBE YKA3aHHBIX ITOJIOXKEHUIA
JIOJDKHA TIPUBECTU K YCWICHUIO POJIM ayduTa B OTHOIIEHMU HE TOJIBKO
«IIPEIJIOKEHUS B3SITOK», HO U «CIIpOCca Ha B3ITKU». [1epexom poccuiickKux
KOMIIaHMI Ha COCTaBJICHUE MEXIyHAapOIHON (PMHAHCOBOI OTYETHOCTH
Ha OCHOBE CTaHIapTOB, MPU3HAHHBIX B OOJIBIIIMHCTBE CTPAH MUPA, TAKKE
OKaXeT TMOJOXUTEJbHOE BIUSIHUE HE TOJIbKO Ha yCUJIeHUE MPOTUBOIEH -
CTBMSI KOPPYIILMK, HO M HAa 9KOHOMUKY Poccuu B Liejiom.

Bosnekast yacTHbIN OM3HeC B 00pbOY C KOppymlueit, ycTaHaBI1Bast
TpeOOBaHUSI B OTHOILICHUH TTOPSIAKA PACKPHITUSI MH(GOPMALIMK, TIpo3pad-
HOCTH COBEpIIIaeMbIX OTlepallnii, TOCyIapCcTBO OMHOBPEMEHHO (hOPMUPY-
€T Cpefy, TTOONIPSIONIYIO YeCTHOE BeJeHUE MPEATPUHUMATEIbCKOM Aesi-
TEJILHOCTU U CIIPABEIINBYIO KOHKYPEHLIUIO.

HecMmoTpst Ha uMeroIuecs, ¢ OMHOI CTOPOHBI, IOJIOKUTEIbHbIC TEH-
JEHITUY B YaCTH HOPMATUBHO 3aKPETUICHHOI'O YYaCTUsI MHCTUTYTOB IpaK-
JTAHCKOTO O0I1IeCTBa B TPOTUBOIEUCTBUU KOPPYITIIMU, HEOOXOIMMO ITOI -
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YEPKHYTh U HAJIMUUE, C IPYTOM CTOPOHBI, OMIPENEICHHOTO HECOOTBETCT-
BUS C ero (paKTUYECKUM COCTOSIHUEM, B CBSI3U C YEM MPENCTaBISIETCS
BO3MOXHBIM COTJIACUTHCS ¢ MHeHUeM OO1iecTBeHHON nanatel PD, oT-
paxkeHHbIM B ExXerogqHoM OKIane O COCTOSTHUY TPaXIaHCKOTO O0IIeCT-
Ba B Poccuiickoit ®denepanym, cormacHo KotopoMy B Poccuu erie He
3aBEPILWIICS MPOLECC CTAHOBJIEHUS 3PEJIOr0 IPaXJaHCKOTO 0011lecTBa U
CUJIBHOTO, 3(h(EeKTUBHOTO 1eMOKPATUUECKOTO TOCyIapCTBa.

AHanu3 peau3alyy rpaxiaHaMy CBOETO KOHCTUTYIIMOHHOTO MpaBa
Ha yJacTue B yIIPaBJIEHUU TOCYJAPCTBEHHBIMHA JIeJIaMU, B YACTHOCTH Ha
KOHTPOJMPOBAHNE TOCYIAPCTBEHHBIX MHCTUTYTOB, OKA3bIBAET, UTO JaH-
HOE TPaBO Tpak/laH BCE Yallle BhI3bIBAET HEMAJIO TIPOTUBOPEUNIT MEKITY
MPeaCTaBUTEISIMU Pa3HbIX UHTEPECOB, YTO, B CBOIO OYepelb, TPeOyeT
YCWINIA TI0 UX COTJIacOBaHMUIO. Bce aTo MpeabsIBisieT HOBbIe TPeOOBaHUS
K MpaBy, MPU3BAHHOMY PETYJIUPOBATh PA3HBIE CTOPOHBI XXU3HENESITEIb-
HOCTH TpaXIaH, CO3AaBaTh YCIOBUS UIST aKTUBHOU NESTETBHOCTU TpaX-
JMAHCKUX UHCTUTYTOB, CTUMYJIMPOBATh TAPMOHU3AIIMIO COIIMATbHBIX OT-
HOLLIEHUI.



I'maBa 4
IIPUOPUTETHBIE
HAIIPABJIEHUS U CIIOCOBBI
ITPOTHBOJEVICTBHS KOPPYIIITUU
B POCCHUIICKO ®EJEPAIIUN

§ 1. COBPEMEHHBIE TEXHOJOI'TH
ITPOTUBOJAENCTBUSA KOPPYIIIIUU

[MpunsiTie opraHamu rocygapctBeHHOI Biactu Poccuiickoii Mene-
palyy HOPMaTUBHBIX TTPABOBBIX AKTOB, HE BCETIa CUCTEMATU3UPOBAHHBIX,
3a4aCTyIO TPOTUBOPEUMBBIX U (WJIH) MTPOOETbHBIX, UTHOPUPYIOLINX Mpa-
BUJIA UCTIOJB30BAHUS IOPUANIECKON TEPMUHOJIOTUN, HE TOJBKO PE3KO
cHMKaeT 3 GEKTUBHOCTh MPABOBOI CUCTEMBI B LIEJIOM, HO U TTOBBIILIAET
€€ BOCITPUMMYHMBOCTD K KOppyniinu. MHOXECTBEHHOCTh HECOTJIaCOBaH-
HBIX JPYT C APYTOM HOPMATHUBHBIX TTPABOBBIX AKTOB BbI3bIBAET y CYOBEKTOB
MPaBOMPUMEHEHMUST BOITPOCHI 110 TOBOJIY MPABUJILHOTO TPUMEHEHMUST TOM
WM WHOM HOPMBI M €€ pealbHOrO JCMCTBUS'. 3a4acTyIo OTCYTCTBYET
CHCTEMa 00paTHOM CBSA3M MEXIY PE3yJIbTaTOM 3aKOHOLATEIbHOM AEATENb-
HOCTU — HOPMAaTUBHBIMM MTPAaBOBBIMM aKTaMU Y TMIPUHUMAEMbIMU Ha MX
OCHOBE pelICHUSIMIZ,

B nepeBone ¢ rpeyeckoro «rexHosorus» (techne) — 3To UCKYCCTBO,
MacTepcTBO, yMeHUe. TOTKOBbIE CTIOBAPU OMPEACIISIIOT TEXHOJIOTHIO KaK
COBOKYITHOCTb B3aMMOCBSI3aHHBIX METOIOB, CITOCOOOB, TTIPUEMOB MpEI-
METHOI IesSITeTbHOCTH®,

TexHonornu MPOTUBOACHUCTBUSI KOPPYIILIMH, SIBJISISICH CUCTEMOM Me-
TOJIOB, CIIOCOOOB U CPEJICTB pean3alii aHTUKOPPYITIIMOHHBIX MPEATU-
CaHUl, TPUMEHSIOTCS HA Pa3IUYHBIX CTaAUSIX MOATOTOBKU U MPUHSITHUS
TMPABOBBIX HOPM, a TAKKe MPAaBOMIPUMEHEHUST U UTPAIOT BAXHYIO POJIb B
CBOEBPEMEHHOM U CUCTEMATUYECKOM BbISIBIIEHUU Ne(PeKTOB, I0puanie-
CKHUX OIIMOOK ¥ KOPPYIIIMOTEHHBIX (haKTOPOB.

Cwm.: Lupun A.M. TlepcnieKTUBHbIE HATIPaBJIEHUST Pa3BUTUSI 3aKOHOIaTeIbecTBa Poc-
cuiickoii Deaepaliviy 0 IPOTUBOACICTBUM KOppyuuu // 2KypHaJl poCCHUIICKOrO IpaBa.
2011. Ne 2.

Topoxos J1.b., Cniekrop E.U., I'mazkoBa M.E. [1paBoBOif MOHUTOPWHT: KOHIETIIINS 1
OopraHM3alys: MaTepuabl IO MTPABOBBIM MPOOIEMaM MPEOJOJEHUST KOPPYuu. M.:
MHCTUTYT 3aKOHOAATEILCTBA U CPABHUTEILHOTO MpaBoBeAeHus npu [IpaBuTenbCcTBe
Poccuiickoit ®enepaunn, 2008. C. 227.

Hamnpumep, cm. URL: http://tolkslovar.ru/t2446.html
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BBumy oTcyTcTBMSI B HAYyUYHOM TUTEpaType U B 3aKOHOIATETLCTBE M-
HOTO TOJX0/1a K MOHUMAaHUIO MPUPOJIbI TEXHOJIOTUI MPOTUBOACUCTBUS
KOPPYIILIUY U UX BUIOBON KiaaccudUKAIIUU ClenyeT MPUBECTU OIHY U3
0003HaUYEHHBIX TEOPETUYECKUX TMO3ULIMI, B OCHOBY KOTOPOI MOJOXEH
YPOBEHb BOBJIEYEHHOCTH TEXHOJIOTUI B COOTBETCTBYIOIINE TTPOIECCHI.
Tax, TexHoysoruu TnpemaiaraeTcsl MOAPA3ACISITh, HA TPU BUAA: OOIIECHC-
TEMHBIE, CTIelIMaIbHbIE U KOOPIUHALIMOHHbBIE' .

K obwecucmemmbim mexHonoeusm, HanpasaeHHbIM Ha odecTrieueHue Hal-
Jiexaniero KauyecTnsa MpUuHUMaeMblX HOPMaTUBHBIX TTPaBOBbIX aKTOB U
a(hdeKTUBHOI MPaBONPUMEHUTEILHON MPAKTUKU, CIIPABEIIMBO OTHOCST:
IOPUINYECKYIO TEXHUKY, IPABOBOI MOHUTOPUHT, TIPABOBYIO IKCITEPTHU3Y,
IOpUINYECKOE MTPOTHO3UPOBAHMUE.

K crieltmaibHBIM TEXHOJOTUSIM, CITIOCOOCTBYIOIIUM TIPECEUYeHUI0 1
NpodUIaKTUKE KOPPYILIMOHHBIX MPOSIBIEHU I, OTHOCSITCSI aHTUKOPPYII-
IIMOHHBII MOHUTOPUHT; aHTUKOPPYIIMOHHAS 9KCTIEPTA3a HOPMATUBHBIX
TPAaBOBBIX aKTOB M UX TIPOEKTOB.

K xoopdunayuonnvim mexnosoeuam NpuUIMCISIOT: OLEHKY PETYIUPY-
ouero BosaeiictBusi (OPB), nHgopMaliMoHHO-IpaBOBbIE TEXHOJOTUH
cHUCTeMaTH3allM1 3aKOHOAATeIbCTBA U 00pabOTKU MPABOBBIX JaHHBIX
W T.0.

[Tonaraem, uto coBpeMeHHy10 TexHojoruo OPB, paBHO Kak 1 HemaB-
HO BBEICHHYIO B IPAKTUKY OLIEHKY (hakTuueckoro Bozneiictust (ODB),
OCYIIECTBIISIEMYIO Ha OCHOBE 3aKJtoueHnit MuHaKoHoMpa3BuTHsi Poccun,
9KCMEePTOB U Mpe/icTaBuTeN el OM3HEeC-Co00IIeCTBa, KaK TOMOTHUTEIbHbIE
MpaKkTUYeCKe MHCTPYMEHTbI, HAallpaBJIeHHbIE Ha TTOBBIIIEHUE KAuecTBa,
pe3yabTaTUBHOCTU U 3P HEKTUBHOCTH MPABOBOTO PETYJIUPOBAHUS, YIIyd-
IIIEHUs] YCIOBUN BeNEeHUs TIPEANPUHUMATEIbCKON U MHBECTULIMOHHOM
JeITeJIbHOCTU, TIPaBUJIbHEE OTHECTU HE K KOOPAUHALIMOHHBIM TEXHOJIO-
IMSIM, @ K PAa3HOBUIHOCTH CPEACTB, CBSI3aHHBIX C HEMOCPEACTBEHHBIM
npeceyeHreM 1 nNporIakTUKONH KOppYHiMU. 3aKperuieHre U30bITOYHBIX
00s13aHHOCTE, 3aIIPETOB U OrpaHUUYEHU B chepe MpenrnpuHUMaTeTbCKON
1 MTHOI 9KOHOMUYECKOMU EeATeIbHOCTH, YCTAHOBJIEHUE HEOTTPeAeIEHHbBIX
U TPYIHOBBITIOJTHUMBIX TPEOOBAHUY K IpakaaHaM U OpTaHu3alusIM, CO-
3MaHUE YCJIOBUIA, BENYIIUX K HEOOOCHOBAaHHO BICOKOMY (DMHAHCOBOMY

CwM.: Xabpuena T.4. HayuHble moaxoibl K OCBOEHUIO COBPEMEHHBIX CTAaHIAPTOB U
TEXHOJIOTHI MPOTUBOAEHCTBIS Koppyrniuun // 2KypHait 3apy6eskHOTO 3aKOHOIATEb-
CTBa M cpaBHUTEIbHOTO TIpaBoBeeHus . 2014. Ne 3. C. 404—413; CoBpeMeHHbBIE CTaH-
NapThl U TEXHOJIOTWY MTPOTUBOACCTBUS Koppyrnuuu: MaTtepuans! Tperbero EBpasuii-
CKOTO aHTUKOPPYMIUOHHOTO hopyma (Mocksa, 24—25 anpenst 2014 r.) / C.E. Hapbiu-
kuH, T.A. TonukoBa, T.5. Xabpuesa u ap.; orB. pea. T.4. Xadbpuesa. M.: MUHcTUTYT
3aKOHOJIATENILCTBA M CPAaBHUTENILHOTO TipaBoBeneHus ipu [IpaBurtensctBe Poccuiickoit
Denepanun, 2015. C. 35.
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00peMeHeHUI0 QU3NYECKUX U FOPUTUYECKUX JIULL, SBISIOTCS OYeBUTHbBI-
MM KOPPYITLIMOTeHHBIMU (haKTOpaMH'.

B cBo10 04epenb KOOpAMHAIIMOHHBIE TEXHOJIOTMU, KOTOPbIE UCTTIOJb-
3YIOTCS [IJ151 IOCTUXKEHUSI COTJIACOBAHHOCTHU U YIOPSIAOYEHHOCTH MEXTY
MPUMEHSIEMbIMU TEXHOJIOTUSIMU 1 OOBEIMHEHBI OOIIEeH 1IeTbI0, MOKHO
JIOTIOJTHUTH MH(POPMAITMOHHBIMM TEXHOJOTUSIMU TIPOTaraH/ibl aHTUKOP-
PYILMOHHBIX UAEH W B3MJISIAOB? U CIIELMATM3UPOBAHHBIMHA aBTOMATH3M -
POBaHHBIMM CUCTEMaMU MPOTUBOACUCTBUSI KOPPYILIUU B AESITEIBHOCTH
(benepasbHBIX OPraHOB rOCYIAPCTBEHHON BJIACTH, 00eCTIEUMBAIOIIUMU
MyOJIMYHOCTh U OTKPBITOCTD UX AESTEIbHOCTHS,

HecmoTpst Ha THOKOCTH TTPUBEAEHHOM Ki1acCUDUKAIIUY MOXKHO OTME-
TUTb, YTO 33Jja4a MOBbIIEeHUS 9((HEKTUBHOCTU 3aKOHOIATEILCTBA B che-
pe MPOTUBOJCHCTBUS KOPPYIIIMU MOXKET ObITh pellieHa TOJIbKO MPU pe-
3yJIbTATUBHOM HCIIOJIb30BaHUU PA3HOTO POJia TEXHOJOTUI. DTO MOTYT
OBITh KaK alrpoOMPOBaHHbIE (TPAIUIIMOHHBIE), TAK U COBPEMEHHbBIE TEX-
HOJIOTHM, BKJTIOYAsT IOPUANIECKUE, KOTOPHIE MIO3BOJISIIOT O0ECIIEYUTh BbI-
COKO€ KaueCTBO HOPMATUBHBIX MTPABOBBIX aKTOB U YCTOMYMBOCTh MTPABO-
BOTO PEeryJMpoBaHUsl, a TaKXKe MPeIOCTABIISIOT BOBMOXHOCTh CUCTeMa-
TUYECKM W TJIAHOMEPHO BO3[EMCTBOBATh Ha MPaBOTBOPYECTBO U
MPaBOTIPUMEHUTEBHYIO TTPAKTUKY*, NCKITIOYasT IOPUIMISCKIEe OITUOKH,
a TIpY HaJIMYUM TMOCJIEAHNX — MCIIPaBISITh nX. [1pn aTOM 11011 Topuanye-
CKMMH TEXHOJIOTUSIMU CJIETyeT TOHMMATh CUCTEMY HayYHO OOOCHOBAHHBIX
MPUEMOB, CITOCOOOB M JPYIMX MPAaBOBbIX MHCTPYMEHTOB, a TaKXe Ipo-
LIelyp UX UCITOJIb30BAHUS, KOTOPHIE MO3BOJISIIOT B LIEJISIX 0OecreyeHust
JENCTBEHHOCTU IOPUINYECKUX PELIEeHUI MTPUMEHSITh HEOOXOAUMBIE pe-
cypchl (prHaHCOBBIE, OPTaHU3AIIMOHHBIE, KaJPOBbIe U T.1.)°.

Cwm.: MeTonuka npoBeeHNs] aHTUKOPPYIIIMOHHON 3KCIIEPTU3bl HOPMATUBHBIX TIpa-
BOBBIX aKTOB ¥ TIPOCKTOB HOPMATUBHBIX ITPABOBBIX aKTOB, YTB. ITOCTaHOBIeHMEM [1pa-
ButesnbecTBa PD ot 26 deBpains 2010 1. Ne 96 «O6 aHTUKOPPYIIIMOHHOM 3KCIIEPTH3e
HOPMATHBHBIX TPABOBBIX AKTOB M MTPOEKTOB HOPMATUBHBIX IIPABOBBIX AKTOB».

CM. nonpo6Hee: TananuHa D.B., AHTonoabckuit A.A. MHhopMalimoHHoe obecrieueHue
npoTuBoIeicTBUST Koppyrunu. O630p 3akoHonatenbcTBa Poccuiickoit Menepaiin.
M., 2009.

Hanpumep, obunmanphbiii caiit Poccuiickoit Menepatinu 11s pasMelieHust iHbop-
Marmu o pasMenienuu 3akazos. URL: http://zakupki.gov.ru/; mopTan rocynapcTBeHHbBIX
u myHuIMnanbHbIX yeryr. URL: http://www. gosuslugi.ru/ru/

«be3 mpoliecca peanuzaiy paBo yTPaTUIO Obl CMBICI, TOCKOJIbKY ITPEANICAHUSI,
coJiepaKallnecsl B HOPMaTUBHBIX aKTaX, OTHOCATCS K cepe TOJDKHOTO; a IeCTBUTEb-
HOCTb, CyII[ee — 3TO TO, KAKUM 00pa3oM M HACKOJIBKO ITOJIHO ITPaBOBbIE HOPMBI ITPET-
BopeHbl B xku3Hb» (AnekceeB C.C. ['ocynapctBo u mpaBo. M., 1993. C. 42.)

Xabpuesa T.51. CoBpeMeHHbIE IOPUAMYECKUE TEXHOJOTMU B TEOPUM U TIPAKTUKE Mpa-
BOTBOPYECTBA U TMpaBoNpuMeHeHUs // D heKTUBHOCTH 3aKOHOATEIBCTBA U COBPE-
MEHHBIE IopuandYecKre TexHomnornu / ots. pexa. T.5. Xabpuesa. M., 2009. C. 4.
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Pezyavmamuernocms npomusodeiicmeus Koppynyuu 60 MHO20M 00ycioée-
Ha kKomnaeKcHbiM TPO(hECCUOHATBHBIM aHAIM30M HOPMATUBHBIX MPABOBBIX
AKTOB, MPAKTUKU WX TPUMEHEHUSI U KOHCTPYKTUBHBIM MCIOJIb30BAHUEM
BCEro apceHasia TexHoJioruii. Boripocam otieHku 2h(heKTUBHOCTU MpaBo-
BbIX HOPM I0puAMYecKast HayKa yaesiia 10JKHOe BHUMAaHKE elle C COBET-
CKHMX BpeMeH. HeolleHnMBbIii BKJIaA B UCCIEIOBAHUE TAHHOTO BOMIPOCA,
0COOEHHO B pamMKax pa3pabOTKN TEOPETUUYECKUX MPOOJIEM COLIMOJIOTUHN
npaBa, ObUI BHECEH COTpyAHMKaMU MHCTUTYTa 3aKOHOATEILCTBA U CPaB-
HUTeTbHOTO TIpaBoBeaeHus ipu [1paButenbete Poccuiickoit Demeparun’.

K knaccuyeckum anpoOMpOBaHHBIM MPAKTUKOU U BpeMEHEM TeXHO-
JIOTHSIM, C TOMOIIBIO KOTOPBIX 00eCTIeunBaeTCsl BLICOKOE KauecTBO Ipa-
BOBOT'O PETYJIMPOBaHUS U MyOJIMYHOTO yIIpaBieHUs, a Takke 9P deKTrB-
HOCTb IIPUHUMAEMBIX AaHTUKOPPYIILIUOHHBIX PELLIEHUI, OTHOCUTCS IOpU-
JMJecKas TeXHUKa, OTBEYAloIlIasl 32 FOPUIMKO-TEXHUUECKOe HATIOJHEHHE
HOPMAaTUBHOIO MPAaBOBOTrO akTa. B CBS3M ¢ 3TUM pacCMOTPUM IpaBuia
}OpM,ZLI/I‘{CCKOﬁ TEXHUKUN, KOTOPbIC BKIIIOYAIOT BCC, YTO KaCacTCd INMPUHIIU -
MOB 1 MpueMoB ohOPMJIEHUSI, TIOMCKA ONTUMAIbHOM CTPYKTYpHI aKTa,
MOJIHOTBI OXBaTa HOPMAaTMBHOIO MaTepuajia B TEKCTe MIPOEKTa TOr0 WU
MHOTO HOPMAaTHUBHOTO akTa?. OT YpOBHsI IOPUINYECKON TEXHUKH (DaKTH-
YEeCKU 3aBUCUT YPOBEHb IIMBUIM30BAaHHOCTH OOIIeCTBa®.

Cwm., Hanipumep: CamoieHko U.C. O noHsatuu 3¢hbeKTUBHOCTH MPABOBBIX HOPM //
Vuensie 3anucku BHUMC3. Bein. 18. M., 1969; Hukutunckuit B.U., Benrepos A.B.
OO0 ocHOBaxX METOJIOJIOTMU U METOAMKY U3ydeHUs 3(D(HeKTUBHOCTH EIICTBIS TTPABOBBIX
HopM // Yuensle 3arucku BHUMC3. Beim. 25. M., 1971; lnsikos C.A. O conepkaHuu
MOHATUS 3(PHEKTUBHOCTU MPABOBLIX HOPM // [TpoGieMbI COBEpIIEHCTBOBAHMS COBET-
ckoro 3akoHonarensctBa. BHUUC3. Tpyast. 8. 1977; Hukutunckuit B.U. Dddexrus-
HOCTb HOPM TpyzaoBoro npasa. M., 1971; Camowenko U.C., Hukutunckuit B.W.,
BenrepoB A.b. O6 ocHOBaX METOMOJOTUM U METOIUKU U3ydeHUsI 3(PHEKTUBHOCTH
neiicTBUS TTpaBoOBBIX HOPM // Yuensble 3armicku BHUMC3. Beim. 25. M., 1971; Dddex-
TUBHOCTH TIpaBoBbIX HOpM / B.H. Kynpsisues, B.1. Hukutunckuii, U.C. CamolieHKo,
B.B. I'naspipun. M., 1977; M., 1980; Tuxomupos FO.A. Teopust 3akoHa. M., 1982; Jla-
naesa B.B. KoHkpeTHo-colmooruueckue ucciaenoBanus B pase. M., 1987; Db dex-
TUBHOCTb 3aKOHa. MEeTO/IONOT ST M KOHKPETHBIE KcclienoBanust / oTB. pea. B.M. ChipbiX,
10.A. Tuxomupos. M., 1997; Tuxomupos F0.A. JleiictBue 3akoHa. M., 1992; Kak npu-
MeHSTb 3aK0oH / 171. pen. FO.A. Tuxomupos. M., 1993; 3akoHoTBOpYecTBO B Poccuiickoii
Denepannu: HayYHO-TIpaKTUYECKOe U yuebHoe rocobue / o ped. A.C. [Turonkuna.
M., 2000; Creipeix B.H. [Tpornosupoanue achdekruBHOCTH HOpM TpaBa // Coiroso-
rus rpasa: yyeoHoe rocooue. M., 2002.

Cwm. monpo6Hee: FOpraesa E.A. 3ak0H 0 HOPMATUBHBIX MPABOBBIX aKTaX U MPAKTHKA
poccutiickoro npaBorBopuectBa // CI1C «Koncynprantllmtoc».

Cwm., Hartpumep: AHHepc B. Mcrtopus eBporneiickoro rpasa. M., 1994. C. 7; I'opoxos J1.B.,
Cnekrop E.U., ['naszkosa M.E. [1paBoBOii MOHUTOPUHT: KOHLIEIIIVS U OPraHU3aIs:
MaTepuaJbl 1o MPaBoOBbIM MpodIeMaM MpeoaoieHus: Koppyrnuuu. M.: MHCTUTYT 3aKo-
HOJ/IaTeJIbCTBA U CPABHUTEIBHOTO MpaBoBeieHus 1ipu [IpaBurenbctBe Poccuiickoii
Denepanun, 2008. C. 227.
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[TocpenacTBoM 0OPUANYECKON TEXHUKU MPEIOTBPAIIAETCS BO3MOX-
HOCTb BKJIIOYCHUST B HOPMATUBHBIN MPABOBOI aKT KOPPYIMIIMOHHBIX IO~
JIOKEHWI Ha BCEX dTarax ero IMOATOTOBKW: HauMHas ¢ (hopMUpoOBaHUs
WV Y KOHIIETIIIUA HOPMATUBHOTO IPABOBOTO aKTa, TOMCKA M CUCTEMa-
TU3AIUU MTPEANPOSKTHON HOPMATUBHOM MTPaBOBOI MH(MOPMALIMU 10 TEX-
HUKU BHECEHUST U3MEHEHU I 1 IPUEMOB ITOATOTOBKH COITPOBOINUTETbHBIX
JIOKYMEHTOB'.

[pencrasisieTcst, YTO B paMKaX G0OpbOBI C KOPPYILIHEH aKTyaIbHBbI
TaKWe acTIeKThl IOPUINIECKON TEXHUKH, KaK:

— JIOTUKO-TEOPETUIECKIE OCHOBBI CTPYKTYPHPOBAHUST HOPMATUBHBIX
MPaBOBBIX aKTOB, (DOPMYJIMPOBAHUS M COCTABJICHUS Ae(OUHUIINIA, SI3BIKO-
BBIX U rpadpyecKuX MpaBuI (B LIEJISIX HEAOMYIIEHUST BKIIIOUEHUST B HOP-
MaTHBHBII TTPaBOBOI aKT KOPPYITIIMOTEHHBIX HOPM? 1 3aKOHOTBOPYECKHX
O1In60K?);

— TEeXHUKO-IOPUIMYECKUE aCIIEKThl CUCTeMAaTU3aIlli POCCUIICKOTO
3aKOHOJIATEJIBCTBA B LIEJISIX YCTPAHEHUS KOJUIM3UOHHBIX M TyOJIUPYIOLINX
TMOJIOXKEHUI, MPOOEIOB B TPAaBOBOM PETYIMPOBaHUN;

— TeXHUKa I0PUINYECKOro MPOrHO3UPOBAHUS, TIPOSKTUPOBAHUS 1
SKCTIEPTHU3HI.

[1o HalreMy MHEHUIO, B CBSI3U C TEM, YTO COOJTIONICHUE TTPABUII I0PH -
JNYECKON TEXHUKHU SBJISIETCS BAXHBIM (PAKTOPOM TOBBIIIEHUS 3D PeK-
TUBHOCTU TTPUHUMAEMbIX 3aKOHOB, OTCYTCTBHE 0 HACTOSIIIIETO BpeMEeH!
(dbenepanbHoro 3akoHa «O HOPMATUBHBIX MPABOBBIX aKTax»® CleAyeT
KOMIICHCUPOBATh UCITOJIb30BaHUEM MPABUJI, BBIPAOOTAHHBIX IOPUIIYE-

FOpuauKo-TeXHMUEeCKMM OCHOBaM OpraHM3alluu MpaBOTBOPUECTBA U TPABOIIPUMEHE-
HUSI yAEJSIeTCsl OCTaTOYHOe BHUMaHMe B Tpynax MHcTutyTa: B MoHOTpadun «JJokTpu-
HaJIbHbIE OCHOBBI I0pUINYECcKOM TexHUKM» (2010), neTaqbHO OCMBICTUBAIOTCS POJIb U
(yHkuMM 3HaHUI O IOPUINYECKOI TEXHUKE B Jesie obecrieueHus 3 HeKTuBHOCTU
TPaBOBOTO PEryaMpoBaHus B MOHOTrpadun «HopMoTBopuecKast opuandeckasi TeXHU-
Ka» (2011) ocoOBbIit aKLIEHT c/ieJIlaH Ha aHaJIn3e 0COOEHHOCTEI IMTPOEKTHOM MOATOTOBKM
TEKCTa HOPMATUBHOTO MTPABOBOTO aKTa.

Cwm. monpo6GHee: FOpummueckast TexHMKa: yueoHoe rocobue / mox pen. T.51. Xabpuesoi,
H.A. Bracenko. M.: MHCTUTYT 3aKOHOJATEIbCTBA U CPABHUTEJIBLHOTO ITPABOBEACHUS
nipu [1paButensctBe Poccuiickoit @eneparyu, 2009.

Tpu knaccubukaiy 3aKOHOTBOPUECKUX OIIMO0K B. ChIpbIX BbIIENIEHBI IOPUITNIECKUE,
Jloruyeckue u rpammarudeckue omnoku. Cm.: Ceipbix B. Poccuiickoe 3akoHoaTe b-
CTBO: MpOoOJIeMbI U niepcnekTuBbl. M., 1995. C. 390—395.

Cwm.: Criekrop E.M. HekoTopsle acrieKTbl MPUMEHEHUSI UHCTUTYTa AaHAJIOTUU B aIMU -
HUCTPaTUBHOM 3aKoHoxatenbcTBe // [1paBo n sxoHOMuKa. 2002. Ne 7.

HMHcTutyT 3aHMMaeTcsl pa3paboTKoii poekTa (eepanbHOro 3akoHa «O HOpMaTUBHBIX
MpaBoBbIX akTax B Poccuiickoit Penepaunmn» 6osee necsatu JietT. HekoTophle ero Ba-
PHUAHTHI yXe ObUIH TTpeaMeToM paccMoTpeHust B asiatax MenepanbHoro CobpaHus,
B [IpaButenbctBe PO u B MuHucrepcTBe roctuinu PO.
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CKO TOKTpUHOM', 1 MeToanYecKX peKOMEeH AU TI0 OPUIUKO-TEX-
HUYECKOMY O(pOpPMJICHUIO 3aKOHOMPOEKTOB (MuchbMo AmmapaTta ['ocy-
nmapctBeHHOI dymbl @enepanbHoro Coopanus PD ot 18 Hostopst 2003 1.
Ne BH2-18/490).

B xauecTBe OTIeILHOTO HATpaBIeH!sT aHTUKOPPYIIIMOHHOM AesITeNIb-
HOCTH CJIEYET PACCMOTPETh TAKYIO TIEPEIOBYIO IOPUANIECKYIO TEXHOJIO-
TUI0, KaK TTPAaBOBOY MOHUTOPUHT, SIBJISIIOIIUICS OHUM U3 TJIABHBIX UH-
CTPYMEHTOB MOBBIIIEHUST 3 (PEKTUBHOCTU MTPABOBOTO PEryJIMPOBAHUS,
obecTiedeHnsT MOJKHOTO KauecTBa HOPMATUBHBIX TTPABOBBIX AKTOB M MX
peanuzannn.

[TpaBOBOIT MOHUTOPUHT — CYTh KaHaJl OOPaTHOM CBSI3U MEXKJIY TOCY-
JIapCTBOM U OOIIIECTBOM, KOTOPBIi MPEACTaBIsICT COO0I KOMITJICKCHBIN
CTPYKTYPHBIU U MH(MOPMALIMOHHO-aHATUTUYECKU I MEXaHU3M aHaJIu3a 1
OLIEHKM «KM3HEHHOIO IMKJa» 3aKOHA WU APYroro mpaBoOBOro akTa Ha
BCEX 3TaItax ero Co3MaHus W MpuMeHeHUs®. OTCYTCTBHE TaKOM ITMKITHY -
HOCTHU MPABOBOTO Pa3BUTHUS MPUBOAUT K Pa3pbIBYy «IIPAaBOBOW IIETN»,
(bparMeHTapHOCTH M WILTIO30PHOCTH MPABOBOTO PETYJIUPOBAHUS.

C TOYKM 3peHUsT ITUMOJIOTUU CJIOBA MOHUTOPUHT — CUCTEMaTUUecKast
TUTAaHOMEpPHAS NeSITEIbHOCTh, HAITpaBJIeHHAsI Ha cOop, 0000IIeHne, aHa-
JIN3 W OLIEHKY MH(OpMAINU 1JIsT 00ecTieYeHUS TIPUHSITHSI, BHECEHMUS
W3MEHEHU U MPU3HAHMS YTPATUBIIMMU CUITY HOPMATUBHBIX TIPABOBBIX
akToOB®. B cBOIO 0Yepenb I1aBHOM 1IeJIbIO PAaBOBOIO MOHUTOPUHTA SIBJISI-

MmeHHO 1opuandeckoii TOKTPUHOM HanbosIee MoJHO pa3paboTaHbl BOMIPOCH! IOPUIN-
YeCKOMN TeXHUKU.

Cwm.: T'opoxos /1. b. [1paBoBoit MOHUTOPUHT B chepe sKooruu // ZKypHan poccuiicko-
ro npasa. 2015. Ne 12. C. 59—69; T'opoxos [1.B., Cniekrop E.N., I'mazkoBa M.E. I1pa-
BOBOI1 MOHUTOPMHT: KOHIICIIIIMS 1 opranm3aiust // 2KypHai poccuiickoro mpasa. 2007.
Ne 5. C. 30—34; I1IpaBoBOi1 MOHUTOPUHT: HAYYHO-TIPAKTUIECKOE TTOCOOME / TIOM Pel.
FO.A. Tuxomuposa, J1.b. Topoxosa. M., 2009. C. 15-28.

CM. noapoOHee: Xadbpuena T.5. DKOHOMUKO-TTPaBOBOI aHAJIN3: METOIOJOTMYECKUIA
noaxon // XKypHan poccuiickoro mpasa. 2010. No 12; Xa6puesa T.4. CoBpeMeHHbBIE
IOPUINYECKUE TEXHOJIOTMH B TEOPUU U TIPAKTUKE MTPABOTBOPYECTBA U TIPABOIIPUME-
HeHus // Db HeKTUBHOCTD 3aKOHOIATEILCTBA M COBPEMEHHBIC IOPUINYECKIE TEXHO-
sioruu / otB. pen. T.51. Xaobpuesa. M., 2009. C. 4; [1paBoBble cpeACcTBa MPOTHUBOACH -
CTBUSI KOPPYIILIMU: HAYYHO-TpaKTU4YecKoe rnocodue / ot. pen. H.A. Bnacenko. M.,
2012. C. 24-51.

Cwm. noapo6Hree: Tuxomupos H0.A. D heKTUBHOCTD 3aKOHA: OT LI K pe3yabTary //
Kypnain poccuiickoro mpasa. 2009. Ne 4. C. 6.

MOHUTOPUHT MTPpaBONPUMEHEHNST B crty [1010XKeHMSI 0 MOHUTOPUHTE MIPABOITPUMEHE -
Hust B Poccuiickoit @enepanuu, yrB. YKazom [Ipesunenta PO ot 20 mas 2011 r. Ne 657,
Mpe/oJiaraeT KOMIIEKCHYIO U IJIAHOBYIO JESITeJIbHOCTb, OCYLIECTBIIsIEMYO (heaepaib-
HBIMU OpraHaM¥ MCITOJTHUTEIBHOI BIIACTH ¥ OPTaHAMU TOCYIapCTBEHHOI BIACTH CyOb-
ektoB Poccuiickoit Menepaiiny B ipeaesiax CBOMX MOJIHOMOYHIA 110 cO0py, 0000IIEHHUIO,
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eTcsl BbisgBIeHUE 2((HEKTUBHOCTU NEWCTBUSI HOPMATUBHBIX MPABOBBIX
aKTOB, (hopMUpOBaHUE PEKOMEHIAIMIA O UX JATIbHEUIIIEMY COBEPIIICH-
CTBOBAHUIO M ONITUMHU3ALIMS TIPABOBOM CUCTEMBI B 1IEJIOM.

[TockoJibKy Ha 3aKOHOIATETLHOM YPOBHE HE TIPETyCMOTPEHBI OCHOBHI
OpraHM3alyy ¥ MpoBeAeHUs MMPABOBOIO MOHUTOPUHIA, HAa MPAKTUKE U
B COBPEMEHHOM 10PUIMYECKOI HAyKe OTCYTCTBYET €AUHast TTO3ULIUST OT-
HOCUTEJIbHO TePMUHOJIOTUM, a HAyYHbIE MCCIEA0BAHUSI HEBO3MOXHO
MPOBOJAUTH O€3 COTacoBaHUs TEPMUHOB — 3TO sine qua non. Yacto
MPUMEHsIEMbIE 110 OTAEeJbHOCTU TEPMUHbBI «<MOHUTOPWHT MTpaBONprUMEHe-
HUS», «<MOHUTOPWHT MPAaBONPUMEHUTETbHON MPAKTUKN», <MOHUTOPUHT
3aKOHOJATEIbCTBA» , <MOHUTOPUHT 3aKOHa», <MOHUTOPUHT HOPMATHBHBIX
MPaBOBBIX AKTOB» HE OXBATHIBAIOT JIMOO CTAIMIO0 HOPMOTBOPYECTBA, JIUOO
CTaaUIO MPABOMPUMEHEHUS, XOTsI T€, KTO UCMOJb3YET 3TU TEPMUHBI,
MpolecCC HOPMOTBOPUYECTBA M MPABOMIPUMEHEHMUS TIPU TTPOBEIACHUN MO-
HUTOPUWHTA HE TOJIbKO HE OTPUIIAIOT, a TIOIPa3yMeBaloOT U YUUTHIBAIOT.

HaydHoe 06006111eH1E MO3BOJIIET KATETOPUPOBATh MPABOBOI MOHUTO-
PHUHT KaK cucTeMy UH(POPMaIIMOHHbBIX HAOIIOEHNUI, JAIOIYI0 BO3MOX-
HOCTb aHAJIM3UPOBATh U OLICHUBATD:

1) pe3ynbTaThl 3aKOHOMPOEKTHOM EATeTbHOCTH (MPaBOTBOPUYECKOTO
mnpoiecca);

2) KaueCTBO HOPMATUBHBIX MPABOBBIX AKTOB, MPUHSTHIX TEM WJIX UHBIM
MPaBOTBOPYECKUM OPTaHOM B COOTBETCTBMM C IMPENOCTABICHHON eMy
MPaBOTBOPYECKOU KOMMNETEHIIUEN;

3) 2 heKTUBHOCTD UX MPAKTUYECKOTO NEUCTBUSI, peaiu3aiuu (rpa-
BOIIPUMEHUTEIHLHOTO TIpoliecca)’.

aHaJIM3Y U OlleHKe MH(hOpMAIIK JITsl oOecTiedeHHs] IPUHSITHS (MU3IaHMs), U3MEHEHUST
VIV TIPU3HAHUS YTPATUBIIMMU CUITY (OTMEHBI) 3aKOHOAATEIbHBIX 1 MHBIX HOPMATUBHBIX
npaBoBbIX akTOB Poccuiickoit Menepariuy B 115X BBITTOIHEHUS peteHuit Konerury-
unonHoro Cyna P® u mocranosienuit ECITY. [TpoBoaUTCS MOHUTOPUHT B COOTBETCT-
BUU C IUTAHOM U COIJIACHO MeTO/IMKe ero OCYIIECTBICHHUsI, YTB. TocTaHoBIeHueM [1pa-
ButesbcTBa PO® ot 19 aBrycrta 2011 r. Ne 694 «O6 yTBepxaeHur MeTOIuKK OCyIIeCT-
BJICHUsI MOHUTOPUHTA TipaBolipuMeHeHus1 B Poccuiickoit Menepariim».
Amnanutnyeckuit noknan «[1paBoBoit MOHUTOPUHT: KOHLICTILIMSI 1 MEXaHU3M TIPOBEIC-
HuUsI» (TIOATOTOBJIEH COTPYAHMKaMKi MHCTUTYTa 3aKOHOIATEIbCTBA M CPABHUTEIBHOTO
npaBoBeneHus ipu [Ipasutensctee P®). C. 9—10; F'opoxos [1.B., Criektop E.U., I'nas-
koBa M.E. [IpaBoBOii MOHUTOPUHT: KOHUENLUS U opranu3auus // ZKypHain poccuii-
ckoro mnpasa. 2007. Ne 5. C. 30—34; I1paBoBOii MOHUTOPUHT: HAYYHO-IIPAKTUIECKOE
rocobue / o pen. FO.A. Tuxomuposa, 1.b. Fopoxosa. M., 2009; [1paBoBoit MOHU-
TOPUHT: aKTyaJbHbIe TPOOJIEMBI TEOPUU U MPaKTUKU: MoHorpadus / [1.b. ['opoxos,
B.U. Paguenko, H.H. YepHorop u ap.; nox pea. H.H. YepHoropa. M., 2010; Konuer-
LIMY Pa3BUTHSI POCCUNCKOTO 3aKOHOAaTeNbeTBa / o pen. T.5. Xaobpuesoii, F0.A. Tu-
xomuposa. M., 2010. C. 99; I'opoxos [I.b. [IpaBoBoit MOHUTOPUHT: KOHUEMLIMSI, HA-
TIpaBJIEHUsI MHCTUTYAJTN3alli1, COCTOSTHUE 3aKOHOATEIbCTBA U IMEPCTIeKTUBBI // 3a-
KOHONATEIbCTBO M 3KoHOMUKa. 2009. Ne 7.
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COOTBETCTBEHHO OOBEKTOM TMPABOBOTO MOHUTOPUHTA SIBJISIETCS] HE
TOJILKO ACHCTBYIOIIEE 3aKOHOIATEILCTBO U IIPaKTUKA €ro IIPUMEHEHUs,
HO M 3aKOHOIIPOCKTHAsI M MHAsE HOPMOTBOpPUYECKasl NeATeIbHOCTh, OCY-
ILIEeCTBIsIeMast BCeMU BETBSIMU Bi1acTu. IIpaBoBOit MOHUTOPUHT HampaBJieH
Ha OIIEHKY TaKMX BaxKHEMIIMX moKa3aTresiei, Kak cOaJTaHCMPOBAaHHOCTD,
CKOOPIMHUPOBAHHOCTD U CTAOMJIBHOCTD 3aKOHOAATEJIbCTBA U MPAKTUKU
€ro IMpUMEHEeHUs, BbIsIBJIeHUE UX 1e(EeKTOB, Olpeae/ieH e BeKTopa pa3-
BUTUSI 3aKOHOAATEJIbCTBA, MOBBIIICHNE KaYeCTBA 3aKOHOAATEIbHOM TeX~-
HUKU U COBEPIIIEHCTBOBaHME 3aKOHOIATEILHOTO Tpoliecca’.

K cocTaBHBIM YacTsIM MeXaHM3Ma IPaBOBOIO MOHUTOPMHIA MOXKHO
OTHECTHU: aHTUKOPPYIIIMOHHYIO 3KCTIEPTU3y HOPMATUBHBIX MTPABOBBIX
AKTOB M UX IIPOEKTOB; OLEHKY PEryJUpYIOIIero BO3IeHCTBUS; OLICHKY
(bakTHUECKOTO BO3ACHCTBUS; COLIMOJIOTMYECKIE MCCIIeIOBAHMSI, BKIIIOYast
OITPOCHI CIIEIIUAIMCTOB-3KCIIEPTOB U U3yYeHUE OOIIECTBEHHOIO MHEHUSI.

Llenpro aHTMKOPPYITIIMOHHOM 3KCIIEPTU3bI, 3aKPETUIEHHOM Ha 3aK0-
HOIATEebHOM? U TMIOA3aKOHHOM YPOBHSIX®, SIBJISIETCS CYILECTBEHHOE CHU-
JKeHUEe KOPPYILIMOHHBIX MPAKTUK, BBISIBJICHUE U YCTPAaHEHUE U3 TEKCTOB
MPOEKTOB HOPMATHBHBIX IIPABOBBIX AKTOB 1 TEKCTOB CAMUX HOPMATUBHbIX
MPaBOBBIX aKTOB HEOMPEIEICHHOCTHU, U3IUIITHUX TUCKPEIIMOHHBIX 10~
HOMOYMIT, MHOXX€CTBEHHOCTH BapMAaHTOB IUCIIO3UIINI IIPABOBLIX HOPM,
BO3MOKHOCTH YCMOTPEHMST TIPABOTIPUMEHUTES 1 TIPOY.

3HauuTeIbHAS YaCTh KOPPYILIIMOHHBIX PABOHAPYILIEHU I TTOSIBIISIETCS
MMEHHO 13-3a 1e(eKTOB 3aKOHOB U ITOA3aKOHHBIX HOPMATUBHBIX ITPABO-
BBIX aKTOB, JOMYILIEHHBIX JIMOO 10 HEAOCMOTPY IIPaBOTBOPUECKUX Opra-
HOB, JTM0O YMBIIIIJICHHO C 1LIeJIbI0 ByaIUPOBAaHUSI KOPPYITIIMOHHBIX TEHCT-
BUii 1 cxeM. HecMOTpsl Ha TO YTO MOBOJBHO TPYIHO ONPENEIUTD 1ETb

Cwm. monpobHee: Xadbpuena T.51. D1arbl 1 OCHOBHBIE HaITpaBJIeHWs] KOHCTUTYIIMOHAJI -
3alMY COBPEMEHHOTO POCCHIICKOTO 3aKOHOAaTeNbeTBa // 2KypHain KOHCTUTYLIMOHHOTO
npaBocyausi. 2013. Ne 6. C. 25—30.

B cuny nonoxenuit depepanbHoro 3akoHa ot 17 urosist 2009 r. Ne 172-D3 «O6 aHTU-
KOPPYIIIMOHHOI 9KCIIEPTU3e HOPMATUBHBIX TIPABOBBIX aKTOB U TIPOCKTOB HOPMATUB-
HBIX ITPaBOBBIX aKTOB» B OCHOBHOM Harpys3Ka 10 OCYIIECTBICHUIO aHTUKOPPYIIIMOHHOM
SKCTIEPTHU3bI JIOKUTCS Ha (henepabHble OpraHbl MCTIOTHUTEIBHO BIACTH, TPOKYpaTy-
py Poccuiickoit Deneparinu u akKpeaAUTOBaHHBIX MUHUCTEPCTBOM tocTulinu PO du-
3UYECKUX U IOPUANIECKUX JIUI B KAYECTBE HE3aBUCUMBbIX 9KCIIEPTOB, B UHUIIMATHBHOM
TTOPSIZIKE MPOBOSIIIINX HE3aBUCUMYIO aHTUKOPPYIIIMOHHYIO SKCIIEPTU3Y HOPMATUBHBIX
MPaBOBBIX aKTOB (MX MPOEKTOB).

IMocranosnenue [MpaBurenbctBa PO ot 26 despaist 2010 r. Ne 96 «O6 aHTMKOPPY K-
OHHO 9KCIIePTH3€ HOPMATUBHBIX TTPABOBBIX AKTOB M TPOEKTOB HOPMATUBHBIX MTPaBO-
BBIX aKTOB» (BMecTe ¢ [IpaBmiaMu nMpoBeneHsI aHTUKOPPYMIIMOHHOMN 3KCTIePTU3bI
HOPMaTHUBHbBIX TPABOBBIX aKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB, MeTonu-
KO MPOBe/IeHNST aHTUKOPPYITIIMOHHOI 9KCTIEPTU3bl HOPMATUBHBIX TIPABOBBIX aKTOB U
MIPOEKTOB HOPMATUBHBIX MTPABOBBIX aKTOB) (nasiee — MeTtonuka).
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HaXOXJICHUST KOPPYIIIMOTEHHOTo (haKTopa B MPOEKTe HOPMATUBHOTO
MPaBOro aKTa WM TEKCTa HOPMATUBHOIO MIPABOBOTO aKTa, 3aKOHOIATE b~
Hoe oopMIIeHNE KOPPYITIIMOTeHHBIX HOPM, TI0 (hOpMe JIeTaIbHBIX, a 110
CYTH HeJIeTaTbHBIX, MOXHO OTHECTHU K TTPE3YMITIIMN COBEPIIICHUS ITPOTH -
BONPABHBIX ICVCTBUN.

Crnenyer OTMETUTh, YTO aHTUKOPPYITLIMOHHAS SKCTIEPTU3a HE SIBJISIeT-
Csl HOBEJUIOM OTEUECTBEHHOTO 3aKOHONaTeIbcTBa. HeodxonnumocTts cuc-
TEMaTUYECKOTO W CUCTEMHOTO aHAIN3a 3aKOHOAATEIbHBIX aKTOB Ha KOP-
PYIIIMOTEHHOCTh MPU3HAHA MEXAYHAPOIHbIM coollecTBOM. Tak, moa-
nucaHHas U patuduupoBanHas Poccuiickoii @enepanveii KonBeHIMs
OOH mnpotu koppynuuu 2003 r. coaepKUT claeayroliee MOI0XEHUE O
MpeaynpeXxaeHu Koppynuuu: «Kaxmoe rocynapcTBo-y4acTHUK CTPEMUT-
Csl IEPUONYECKU TTPOBOAUTH OLIEHKY COOTBETCTBYIOIIUX MPABOBBIX JTOKY-
MEHTOB U aIMUHUCTPATUBHBIX MEP C LIEJIbIO OTIPEeIeHUSI UX aleKBaTHO-
CTH C TOYKHU 3peHUS TIPEIYTIIPEXACHUST KOPPYITLIMU 1 OOPBOBI ¢ Hel» .

B cuity monoxxeHunit 3aKkoHa O TTPOTUBOACHCTBUM KOPPYILIMU aHTH-
KOPPYIIIMOHHYIO 3KCITEPTU3Y CIEAYET OTHOCUTh K MPOPUIAKTAYECKON
Mepe. [Tomaraem, 4To peryJsITUBHBIN NOTEHIIMAT aHTUKOPPYITIIMOHHOMN
3KCMEPTU3bl HECOMHEHHO BBIIIIE, YTO MOATBEPXKIAETCS B TOM YHCIIE HOP-
mamu PenepanbHOro 3akoHa «O0 aHTUKOPPYITIIMOHHON 9KCIEPTH3e HOP-
MAaTHUBHBIX IPABOBBIX aKTOB U TPOEKTOB HOPMATUBHBIX ITPABOBBIX AKTOB».

AHTUKOPPYILIMOHHAS 9KCMEePTU3a — ITO CUHTE3 TPODUIAKTUYECKUX
U KOHTPOJIBHBIX CPEJICTB OOPHOBI C KOPPYIILIMEN, HATTPABIEHHbBIX KaK Ha
CO3JlaH1e 3aKOHOJATEJIbCTBA, MIPEISITCTBYIONIETO COBEPILIEHUIO My0JI1Y-
HBIMU JIULIAMU (CJIYy>KAIIMMM) KOPPYIIIMOHHBIX CIEIOK, CHUXKAIOIIETO
KOPPYMNIIMOHHBIE PUCKU, NCKITIOYAIOIIETO TPOU3BOJbHOE TOJTKOBAHUE U
BO3MOXHOCTbD TOSIBJIEHUST TIOJIOXKEHUH, (POPMUPYIOIIUX B OyayIIEeM MH-
TaTeJIbHYIO CPELy IS 370yNOTPEOIEHN I, TAaK U Ha COBEPIIEHCTBOBAHUE
TIPaBOMTPUMEHUTEbHON MPAKTUKH TTOCPEACTBOM BBISIBIIEHUST KOPPYITIINO-
TreHHbIX (haKTOPOB HETIOCPEICTBEHHO B HOPMATUBHbBIX MIPABOBBIX aKTaX.

TeMm He MeHee B c(pepy aHTUKOPPYIMIIMOHHOMN SKCTIEPTU3BI (DAKTUUECKHN
HE MOoMNaNaroT MPaBOBbIE aKThl MHANBUIYATBHOTO XapakTepa, a UMEHHO

ABTOpaMu MIeW aHTUKOPPYITIIMOHHOM SKCIIEPTHU3bl HOPMATHUBHBIX TIPABOBBIX aKTOB U
MPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB, Bo3HUKIIel B 2002—2003 rr., cTanu creiu-
anucthbl honma «Mugem», CuerHoit manatel PD, a Takke npenogaBarean Boiciieit
LIKOJIBI 9KOHOMUKU. IMEHHO B 3TO e BpeMsi ObLI BBEICHO B HAYYHBIi 000POT MOHSI-
THE «KOPPYIMIMNOTEHHOCTh 3aKOHOIATEIbCTBA», 03HAYAIOIIee BO3SMOXHOCTb UCTIOTh30-
BaHUSI MPABOBBIX HOPM B LIEJISIX M3BJIEYEHHUS IMYHOM BBITOJbI, BO3MOXHOCTHA HEO0O-
CHOBaHHOTO MTPUBJICYEHUSI K IOPUINIECKOI OTBETCTBEHHOCTH JINOO YKIIOHEHMUS OT Hee.
B 2004 rony 6bina nznana [NamsiTka aKcnepTy Mo MepBUYHOMY aHATU3Y KOPPYMIIUO-
TeHHOCTH 3aKOHOAATeIbHOrO akTa; B 2006 I. ykazaHHas maMsITKa MOABEPrIach U3Me-
HEHUSIM, TTO3BOJIMBIINM MTPUMEHSITh €€ TIPY aHaIN3e MOA3aKOHHBIX HOPMAaTUBHBIX
MIPaBOBBIX aKTOB ¥ aIMUHUCTPATUBHBIX PETJIAMEHTOB.
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OHMU J1AI0T IUUPOKU A MPOCTOP 11 KOPPYITLIUOHHBIX 1EHCTBUM JOTKHOCT-
HBIX JIML], U HOPMATUBHbIE JOTOBOPHI (COTJIALIEHUSI) U UX MTPOEKTHI.

Ecnu cpaBHUBaTh BCce MMEBIINE MECTO U ACUCTBYIOIINE METOAUKU
MPOBEACHMSI aHTUKOPPYIIIMOHHOM SKCTIEPTU3HI', TO X aHAIHM3 TTO3BOJIS -
€T 3aKJII0YNTh, YTO paHee IPUMEHSIBIINECS COIepKany 60J1ee NeTaaTbHbIN
repeyeHb KOPPYMIMOHHBIX (DAKTOPOB, B TOM YHUCJIE:

— (pakTOpBI CUCTEMHOTO XapaKTepa, OOHAPYKUTh KOTOPbIE BO3MOXHO
TOJIbKO MPY KOMIUIEKCHOM aHaJIM3¢e IMPOeKTa TOKyMeHTa?;

— (baKTOPBI, CBSI3aHHBIE C TTPABOBBIMU MTPOOETaAMU.

YTto Kacaercss He3aBUCUMOMW aHTUKOPPYMUMUOHHOW 3KCIEPTU3BI, TO
JnajpHeiee ee 3¢hGheKTUBHOE BHEAPEHNE BO3MOXKHO JIMIITH TTPU Y€TKOM
BBISIBJIEHUU U pa3pellieHuU TaKoU Mpo0JieMbl, BO3HUKIIIEH Ha MPaKTUKE,
KaK YCTpaHEHUE HEeJOCTAaTOYHOU MPOpabOTaHHOCTA MEXaHU3Ma ee Mpo-
BEJICHUS U yYeTa ee pe3yIbTaToB. [lonaraem 1ieiaecoodpa3HbIM HOPMATUB-
HO TNPEAYCMOTPETH MPOLIELYPY PACCMOTPEHU 3aKJIIOUEHUIT HE3aBUCUMOM
AHTUKOPPYIILIUOHHOMN 3KCIEPTU3BI TIPOEKTOB HOPMATUBHbBIX ITPABOBBIX
aKTOB C OIpeNieJIeHUEM CPOKOB yUeTa ee 3aMeUaHuil, a TaksKe MyOIMKaIInio
3aKJIIOYEHU I HE3aBUCUMBIX SKCIIEPTOB Ha O(PULIMAIBHBIX CaliTaX OpraHOB
BJIACTH U T.11.°

TMocranosnenusimu [IpaButenbcta PO ot 5 mapta 2009 1. Ne 195 «O6 yTBepkaeHUn
TlpaBu mpoBeieHUsI SKCIIEPTU3bI IPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB Y MHBIX
TIOKYMEHTOB B 1IEJISIX BBISIBJICHUSI B HUX TIOJIOXEHU, CIIOCOOCTBYIOIINX CO3IaHMIO YC-
JIOBUIA IUIST IPOSIBJIGHUST KOPPYTLKK», oT 5 Mapta 2009 1. Ne 196 «O06 yTBepxaeHUn
METOIUKHM MPOBEAEHMUST SKCIIEPTU3bI TPOSKTOB HOPMATUBHBIX MPABOBBIX aKTOB U MHBIX
JIOKYMEHTOB B 11€JISIX BBISIBJIEHUSI B HUX TIOJIOXEHU, CIIOCOOCTBYIOIINX CO3IaHUIO YC-
JIOBUIA TSI TIPOSIBIICHUST KOPPYILIUW» ObLTN YTBEp3KIeHbI [IpaBuiia u MeTonuKa mpose-
NEeHUSI aHTUKOPPYIIMOHHOMN SKCIIEPTU3bl HOPMATUBHBIX ITPABOBBIX aKTOB U UX ITPOEK-
ToB. OIHaKO TOT/a e ObIITN MPUHSTHI (1 10 CUX TIOp AeiicTByIoT) PenepaibHbIN 3aKOH
«O06 aHTUKOPPYMIIMOHHOM IKCIIEPTU3e HOPMATUBHBIX MTPABOBBIX aKTOB M TTPOEKTOB
HOPMAaTHUBHBIX [TPABOBbIX AKTOB», yCTAHOBUBIIIMIA [IPABOBbIEC Y OPraHM3aLIMOHHbBIE OCHO-
BbI MIPOBE/ICHUST AHTUKOPPYITIIMOHHON 3KCIEPTU3bI, M TOCTaHOBNIeHUe [1paBuTe1bCcTBA
P® «O6 aHTUKOPPYIIIMOHHOI 9KCTIEPTH3e HOPMATUBHBIX TTPABOBBIX AKTOB 1 IIPOEKTOB
HOPMAaTUBHBIX [TPABOBBIX aKTOB» BMeCTe ¢ MeTOIMKOI MTPOBeIeHUsI aHTUKOPPYITILU-
OHHOI 9KCTIEPTU3b HOPMATHBHBIX MPABOBBIX aKTOB 1 TIPOEKTOB HOPMATHUBHBIX ITPaBO-
BBIX aKTOB, ITPU3HABIIICE YTPATUBIIUMU CHITY TIPEABIAYIIINE TTOCTAHOBICHUSI.
WckioueHue u3 neicTByolieit MeToaukKu T1aHHBIX (DAKTOPOB MPEACTaBISIET CO00it
CYIIECTBEHHYO MOTEPIO sl aHTUKOPPYITIIMOHHOTO aHAIN3a, TTIOCKOJIBKY UMEHHO OHU
MTO3BOJISUTU YKa3bIBaTh HA BO3MOXKHOCTh OMACHBIX KOPPYIIIMOHHBIX TIPOSIBIIEHUI, 0CO-
OEHHO B CBSI3U C IPYTUMU (PaKTOpaMu.

Cwm. takke: Kamenckas E.B., PoxnectBuna A.A. He3aBrucrumMasi aHTUKOPPYIIIMOHHAS
3KCrepTu3a: HaydyHo-npakTudeckoe nocobue // CIIC «TAPAHT». C. 89; Aneriko-
Ba H.TI. [IpuHUUMITBI MPOBENEHUS AHTUKOPPYMIIMOHHOM 3KCIIEPTU3bI HOPMATUBHBIX
TIPaBOBBIX aKTOB M UX MPOEKTOB // ['ocy1apcTBeHHAsI BIACTh M MECTHOE CAMOYTIpaBIIE -
Hue. 2013. Ne 5.
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[ToBbiieHn10 2(HEKTUBHOCTU aHTUKOPPYIIIMOHHON IKCIEPTU3BI
3aKOHOJIATEJIbCTBA ITOCTYKIJIO ObI 1 00JIee YETKOE e¢ pa3rpaHnYeHHE 10
COIEPXKAaHUIO, Pe3yabTaTaM, MOCIECACTBUSIM C MTPABOBOM 3KCIEPTU30i".
HeiicTByromas MeToqndeckass 6a3za aHTUKOPPYIMIITMOHHOM 3KCITePTU3bI
Takke TpedyeT pa3Butus. CyllecTBYIOIINEe METOJUKH HE MpeIycMaTpu-
BalOT OIMCaHMUe MPOLEAYPhl TPOBEACHMS IKCIIEPTU3bI, €€ CTaauli, 3TallOB
¥ METOI0B IIPOBEICHHUSI, HE HaJIaXKEHO CUCTEMHOE 00yUeHHe ToCyIapCT-
BEHHBIX I MyHUIIUITATBHBIX CITYXKAIIMX HaBbIKaM aHTUKOPPYITIIMOHHOTO
aHanuza. [IpoBomuMbie B JaHHOM HaIlpaBICHUU TPEHUHTU HE HOCST
CHUCTEeMAaTUYEeCKOro Xxapakrepa. KpoMe Toro, mpakTuiecku He U3y4eHHBIM
OCTaeTCsI OIBIT pa3pabOTKU U IIPUMEHEHUs 3apy0eskHBIX METOIUK MPO-
BEICHUST aHTUKOPPYIIIMOHHON 2KCITePTU3bI HOPMATUBHBIX TTPABOBBIX
akToB? X0Ts1, 6e3yCIIOBHO, CYIlleCTBEHHAsT paboTa B 3TOM HaIlpaBJIeHUN
rnpoBeneHas.

Ouenka peryaupytoniero Bozaeiictsust (OPB) npencrapisier coboit
HEKU CIIaB IOpUANIECKON M SKOHOMUYECKOM TEXHOJOTUHY M CUCTEMa-
TUYECKUI TIPOLIECC BBISIBJIEHUSI U OLIEHKM BO3MOXHBIX TOCIENCTBUN
BBEACHUS TeX WM MHBIX HOPM peryaupoBaHus. JJaHHBIA MHCTPYMEHT
WCIIOJIB3YETCSI Ha CTanuy MACHTUMUKAIIUYU TIPOOIEeMBbI IJII pPUCKOBOM
OIIEHKM PE3YJIbTaTOB BBEIEHUST HOBBIX PETYJISITUBHBIX aKTOB, €T0 11eJIh —
BBISIBJICHUE TTOJIOXKEHU, BBOASIIIINX N30BITOUHBIC aIMUHUCTPATUBHEIC U
MHBIE OTPaHUYCHUS 1 003aHHOCTH JUISI CYOBEKTOB MPEAIIPUHUMATEIIb-
CKOI IeSITEIbHOCTH, a TAaKXKe CIIOCOOCTBYIOIINX BO3ZHMKHOBEHUIO HEO-
0OCHOBAaHHBIX PACXOJ0B CYOBEKTOB MPEATTPUHUMATEIHCKOMN MeATETbHOC -
TU 1 OIOJIKETOB BCEX YPOBHEM OI0IKeTHOU crucTeMbl Poccuiickoit Dene-

B cuty 1. 5 T1paBuit moaroToBKM HOpMAaTUBHBIX IIPABOBBIX aKTOB (heiepaTbHBIX OPTaHOB
WCTIOTHUTEILHOM BIACTH M X TOCYIapCTBEHHOM PErMCTPAIii, YTB. TTOCTAHOBICHUEM
TpaButenbctBa PO ot 13 aBrycra 1997 r. Ne 1009, aHTUKOPPYILIMOHHAST 9KCIIEPTU3a
MPOBOAMUTCS HAPSILy C IPABOBOM 3KCIIEPTU3OMA.

CwMm. mofipoGHee: AHTUKOPPYITLIMOHHASI 9KCTIEPTU3a TPOSKTOB HOPMATUBHBIX IIPABOBBIX
aKTOB: HayYHO-TIpaKTU4eckoe rmocobue / otB. pexa. FO.A. Tuxomupos, E.1. CrekTop.
M., 2012.

WcnonHsst GyHKIMU MEXIMCIUTUIMHAPHOTO LIEHTPA 10 KOOPAMHALIMYA HAYYHOTO U
Y4eOHO-METOIMYECKOT0 MPOTUBOAEHCTBUS KOPPpyILuu, MHCTUTYT pazpaboTai yueOHYIo
niporpammy «Koppymiusi: TpUYuHBL, MPOSIBICHUSI, IPOTUBOACICTBUE», ONOOPEHHYIO
pemeHueM npesuanyma Cosera ripu [1pesunenre Poccuiickoit dexepanum mo mpoTu-
BoneiicTBrio Koppynuuu ot 23 suBaps 2009 r. Kpome toro, copmectHo ¢ HULL ®CBH
Poccuu MHCTUTYTOM TTOATOTOBICHO HAYYHO-TIPaKTHUecKoe ocodue «[1paBoBbIie akThHI:
AHTUKOPPYILIMOHHBIN aHATIM3», PEKOMEHIOBAaHHOE peliieHneM npesunuyma CoBeTa rmpu
Tpesunenre Poccuiickoit Menepalinu o MPOTUBOACHCTBUIO KOPPYITLIUY OT 9 CEHTSOPsI
2009 r. k ucrnob3oBaHuio ['eHepanbHOI pokyparype PD u denepanbHbIM opranam
VCTIOJTHUTEJIbHOI BIIACTH.
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paumu'. TlpenmetHast o6iactb OPB 3akperutena . 60(1) PermameHra
[IpaBurenbcrBa PD, yTBepkKaeHHOTO NocTaHOBIeHUeM [IpaBuTeabcTBa
P® ot 1 utons 2004 r. Ne 260, u 1. 3(1) ITpaBui moAroTOBKM HOPMATUB-
HBIX TTPABOBBIX aKTOB (hefepajbHbIX OPTaHOB UCIIOJTHUTEILHOMN BJIACTH
M UX TOCYIapCTBEHHOW PETUCTpallNy, YTBEPKICHHBIX TTOCTAHOBJICHUEM
[MpaButenbcrBa P® ot 13 aBrycra 1997 r. Ne 1009.

B cootBercTBUM ¢ [TpaBuiamMu ripoBeaeHUS (heaepaibHBIMU OpraHaMu
HUCTIOJTHUTEbHOM BJIACTU OLICHKU PETYJIMPYIOLIETO BO3AEHCTBUS MPOEK-
TOB HOPMATUBHBIX MPABOBBIX aKTOB, MTPOEKTOB MOMPABOK K MPOEKTaM
(benepasnbHbBIX 3aKOHOB U MPOEKTOB pellieHunit EBpasuiickoit skoHoMuvec-
KO¥ KOMUCCHU, YTBEPKIEHHBIMU TIOcTaHOBJIeHHeM [IpaButenbcTBa PO
ot 17 nekabpst 2012 . Ne 1318, npoueaypa nposeaerust OPB2 mpoBonut-
Cs1 Ha paHHel cTaauyu HOPMOTBOPUECKOTO Mpoliecca, KOTopasi OCHOBaHa
Ha eTalbHOM aHaJu3e ajJbTePHATUBHBIX CIIOCOOOB pelieHUs MpodaeM
U1 OCO3HAHHOM BbIOOpE HAWJIYYILIEero U3 HUX.

Hapsiny ¢ OPB HaumHast ¢ 1 utosst 2016 r. ipeanosiaraetcst 00si3aTelib-
HOE TIPOBECHNE TAKOW 9KOHOMUUYECKOW IKCIEePTU3bI, KaK OlleHKa hak-
tndeckoro BosaeiictBus (OMDB) HOpMaTUBHBIX MPABOBBIX aKTOB, IPU
pa3paboTKe MpOoeKTOB KOTOphIX nmpoBoauiaack OPB, B uensax aHanuza
JTOCTVKEHMS 1ieJiell peryJInupoBaHusi, OnpeneaeHus U olleHKU (hakTuue-
CKUX TTOJIOKUTEIbHBIX M OTPUIIATEBHBIX TTOCIENCTBUI TIPUHSITHSI HOP-
MAaTUBHBIX MPABOBBIX aKTOB, a TaKXe BBISIBICHUS B HUX TOJTOXECHUI,
HEeOOOCHOBAHHO 3aTPYIHSIIOIIMX BeJeHUE TTPEANPUHUMATEBCKOM M MHOM
SKOHOMUYECKOU NeSITeIbHOCTU WU MPUBOISIINX K BOSHUKHOBEHUIO
HEOOOCHOBAaHHBIX PACXOJ0B OIOMXXETOB OOMXKETHOU crucTeMbl Poccuii-
ckoit ®enepaunn®, Takum o6pazom, ODB BO3MOXHO OTHECTH K PETPO-

Cwm.: ITocranosnenue I[pasutensctBa PO ot 17 nekadpst 2012 . Ne 1318 «O mopsinke
MpoBeacHUS (henepaTbHBIMI OpTaHAMK UCTIOJTHUTEIBHON BIACTH OLIEHKU PETYIUPYIO-
LIETO BO3JEUCTBUS TPOEKTOB HOPMATUBHBIX MPABOBLIX aKTOB, IMTPOEKTOB MOIMPaBOK K
npoekTaM (enepalibHbIX 3aKOHOB U ITPOEKTOB pellieHuit EBpa3uiicKoii 9KOHOMUUYECKOM
KOMWCCHH, a TAKXKE O BHECEHUH U3MEHEHUIA B HEeKOTOphie akThl [1paButenbcTBa Poc-
cuiickoit @enepanmn» (BMecte ¢ [IpaBuiamu npoBeneHus dheaepalbHbIMA OpraHaMKu
WCTIOTHUTELHOM BJIaCTH OLIEHKH PETYIMPYIONIETO BO3NEHCTBIUS IIPOEKTOB HOPMATHB-
HBIX ITIPABOBBIX aKTOB, ITPOEKTOB MOIPABOK K MPoeKTaM (heaepaabHbIX 3aKOHOB U TTPO-
eKTOB peleHuii EBpa3uiickoii 5KOHOMMUYECKOW KOMUCCHUM).

JlaHHasi IpoLieiypa IpeACTaBIsieT COO0M OMnpeaeIeHHbIN alTOPUTM ASUCTBUIA IIPU pa3-
paboTKe MPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB, OCHOBaHHBIN Ha MPO3PavyHOCTH
Ipoliecca ¥ BKIIOYAIOIIHMI B TOM YKCIIe ITyOIMIHOEe 00CYKIeHUE MPEeAIoiaracMoro
PETYIMPOBaHUSI C 3aMHTEPECOBAHHBIMI CTOPOHAMU Ha BCEX CTAIMSIX TTOATOTOBKY ITPO-
€KTOB aKTOB.

Cwm.: ITocranosnenue [paBurensctBa PO ot 30 stuBapst 2015 r. Ne 83 «O npoBeneHuun
OLIEHKU (haKTUIECKOTO BO3ICHCTBUSI HOPMATUBHBIX IMPABOBBIX aKTOB, a TAKXKE O BHE-
CeHUU U3MEeHEeHUI B HeKoTophle akThl [IpaBuTenbcTBa Poccuiickoit @eneparm». Ciie-
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CTIEKTUBHOI SKOHOMMYECKOI OLIEHKE, CBSI3aHHOM C ompeneeHrueM 3¢-
(peKTUBHOCTU U OMPABIAHHOCTU TOCTVKEHUS M3HAYaIbHO IMOCTABICHHBIX
Heneu.

HopMaTuBHO yCTaHOBJIEHO, YTO B C/Iyyae, €CJIM MPOEKThl HOpMaTUB-
HBIX TIPaBOBBIX aKTOB (belepajIbHBIX OPTaHOB MCITOJTHUTEIBHOM BIIACTH
PeTyIUpYIOT OTHOILICHUS B c(pepax MpearmpuHIMATEILCKOU U MHOM KO-
HOMMYECKOU AeITEbHOCTU, OPTaHU3ALIMU U OCYILECTBIEHUS TOCYy1apCT-
BEHHOI0 KOHTPOJISI (Haa3opa) U T.M., TO 3aKJIOUYEHUs IO pe3yjbTaTaM
HE3aBUCUMOUN aHTUKOPPYITLIMOHHOM 3KCIIEPTU3bl HAITPABJISIFOTCS B paM-
Kax MyOJIMYHBIX KOHCYJIBTALIMIA, MPOBOIMMBIX B IOPSIIKE, ONPEACTICHHOM
IpaBunamu npoBeneHUs GeaepalbHBIMIA OpraHaMM MUCITOJTHUTEIBHOMN
BJIACTU OLIEHKM PETYJIMPYIOILIErO BO3AEHUCTBUSI IPOEKTOB HOPMATUBHBIX
MPaBOBBIX aKTOB, IIPOEKTOB MOMPABOK K IMpoeKTaM (heaepaibHbIX 3aKOHOB
1 nipoekToB peleHunii Copeta EBpa3niickoii 5)KOHOMUYECKOM KOMUCCHUM '
Tem He MeHe cunTaeM Le1IeCO00pa3HbIM PACCMAaTPUBATh OLIEHKY KOPPYTI-
LIMOHHBIX PUCKOB KOMILIEKCHO, OAHOBPEMEHHO BbIpadaThIBasi MEXaHU3-
Mbl U JMArHOCTUKY MPEeayNnpexXAeHNs KOPPYILIMOHHBIX MpaBOHapYylIe-
HU.

VYrpasrieHue puckamu?, Oyaydu KOMITICKCHON TEXHONIOTMER, TaKxKe
SIBJISIETCSL CUMOMO30M IOPUANYECKOM, SKOHOMUYECKON U IMTOJUTUYECKOM
TEXHOJOTUI. AHAJIM3 U OLIEHKAa OOIIETeOPETUYECKUX U MTPAKTUYECKUX
3HAHMI O PUCKE KaK IMPaBOBOI KaTErOPUH B IIJIOM ITO3BOJISIET CPOpMY-
JIMPOBATh TMOHITUE «KOPPYHLIMOHHBIM PUCK», KOTOPOE IOAPA3yMEBAET

NIyeT OTMETUTD, YTO B CBSI3U ¢ BCTyIuieHUeM ¢ 1 ssHBapst 2016 1. yka3aHHOTO IMOCTaHOB-
JieHust paKTUYEeCKHU yTpaTuiio cuiy rnocraHosieHue [IpaBurensctsa PO ot 29 utosns
2011 1. Ne 633 «O0 aKcIiepTH3e HOPMATUBHBIX ITPABOBBIX AKTOB (heepabHbIX OPraHOB
VICTIOJTHUTETbHOM BJIACTH B IIEJISIX BBISIBJICHUSI B HUX MTOJIOKEHU I, HEOOOCHOBAHHO 3a-
TPYOHSIONINX BeIEHUE TTPETPUHUMATEICKON 1 MHBECTUIIMOHHOM 1S TEeTbHOCTH, 1
0 BHECEHUM M3MEHEHNUI B HeKoTophble akThl [IpaBurensctBa Poccuiickoit Mdeneparmm»,
npeaycMaTpuBaroliiee poBeAeHEe SKCIIEPTU3bI 10 OlIeHKe (DMHAHCOBBIX MOCIEACTBUI
MIPUHSTUS] COOTBETCTBYIOILMX PEIIEHUII B LIEJISIX BBISIBJICHUS B HUX MOJIOKEHUH, HEO-
GOCHOBaHHO 3aTPYAHSIOIINX BeCHUE TIPEATPUHUMATENIBCKOM 1 MHBECTULIMOHHOM
NIeSITeTTIbHOCTH.

IMocranosnenus [pasurensctBa PO ot 13 aBrycra 1997 r. Ne 1009 «O6 yTBepxneHUN
[TpaBu1 MOATOTOBKY HOPMATHUBHBIX MMPABOBBIX aKTOB (hefepaTbHbIX OPTaHOB UCITON -
HUTEIbHOM BJIIACTU U X TOCYAAPCTBEHHOM perucTpaunm», ot 26 despas 2010 r. Ne 96
«O6 aHTUKOPPYIIIMOHHOM 9KCIEePTU3e HOPMATUBHBIX MIPABOBBIX aKTOB U MTPOEKTOB
HOPMaTHBHBIX TIPABOBBIX aKTOB» (BMecTe ¢ [1paBuiaMu mpoBeneHus aHTUKOPPYITIU -
OHHOIi 9KCTIEPTU3bl HOPMATHUBHBIX MPABOBBIX AKTOB 1 TIPOEKTOB HOPMATHUBHBIX ITPABO-
BBIX aKTOB, MeTOMMKOM MPOBEACHNST aHTUKOPPYITIIMOHHOM 9KCIIePTU3bl HOPMATUBHBIX
MPaBOBBIX AKTOB M MTPOSKTOB HOPMATUBHBIX TIPABOBBIX AKTOB»).

CM. noapo6Hee: Tuxomupos FO.A. [TpaBo: mporHo3sl 1 pucku: MmoHorpacdusi. M.: MH-
CTHUTYT 3aKOHOJIaTEIbCTBA M CPABHUTEIILHOTO ITpaBoBeneHus ipu [1paButenscTe Poc-
cuiickoit @enepanym, 2015.
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BO3MOXKHBIC U MIPEIIojiaraeMble 1eiicTBUS (0e31eiicTBrEe) CYyOBEKTOB TIpa-
Ba C LIEJIbI0 HE3aKOHHOTO M3BJICYEHUS] MaTepUaIbHON U WHOW BBITOMIbI
MPY BBHITIOJTHEHWH CBOMX TOJDKHOCTHBIX TToTHOMoumMiA'. K Tpu3Hakam,
MPUCYLIUM «KOPPYITLHOHHOMY PUCKY», 11eIeCO00pPa3HO OTHECTHU CIIEAY-
fo1Ime:

1) neiictBus (6e3aeiicTBYE) UMEIOT YMBIIIJIEHHBIN XapakTep U UX KO-
HEYHOM 1IeJIbIO SIBJISIETCS] U3BJICUEHUE MaTepUAIbHOM Y MHOMW BBITOJIBI.

OlieHKa PUCKOB TIpe/IoiaraeT BbIsSIBIEHUE U aHAIU3 COOTBETCTBYIO-
LIUX PUCKOB, CBA3aHHBIX C JTOCTUXKEHNWEM YCTAHOBJIEHHBIX 1iejeil. DTo
HEOOXOAMMOE YCIIOBUE ISl ONTPEeIeHUs] TOT0, KaK YIPaBJsiTh PUCKAMMU.
AHaIM3UPYIOTCS PUCKU C YYETOM BEPOSTHOCTU UX BO3ZHUKHOBEHUS U
BJIMSTHUSI C 1I€JIbIO OTIPEIC/IEHUsI TOTO, KaKUe IeUCTBUS B OTHOIIEHUM HUX
HEOOXOAMMO MpeAnpUHsIThL. CUTyalluy OLEHUBAIOTCS C TOYKM 3pEHUS
MPUCYIIETO U OCTATOYHOTO PUCKA.

K TunuyHbiM dakTopaM, TpeOyIoIUM OLIEHKU Ha TTPeIMET BO3MOX-
HOCTH OTIpeNe/IeHMsI KOPPYITIIMOHHBIX TTPOSIBJIEHU I, BO3MOXKHO OTHECTH:

— OTCYTCTBUE WJIM HETIOJIHOTAa HOPMATUBHBIX MPABOBBIX aKTOB, Ha-
MPaBJEHHbBIX HA IPOTUBOACUCTBUE KOPPYITLINH;

— HaJluyue B MPaBOBOI M OPraHU3allMOHHOW CUCTeME MOJIOXEHMUIA,
CIIOCOOCTBYIOIINX CO3NAHUIO AIMUHUCTPATUBHBIX 0aPbEPOB;

— OTCYTCTBME aAMUHUCTPATUBHBIX U TOJDKHOCTHBIX PETJIAMEHTOB;

— HEOOXOMMOCTD MOBBIIIEHWS TPO3PAYHOCTH U TTOIOTYETHOCTH JIe-
SITeJTbHOCTU B TOCYJIAPCTBEHHOM CEKTOPE TTPU pealin3aliuy psiaa (hyHKIUI;

— HuU3Kas 3(phHeKTUBHOCTh BHYTPEHHEIO 1 BHEIIHEr0 KOHTPOJIS 32
JIeSITeJTbHOCTBIO TOJIKHOCTHBIX JIUIL U PSIIOBBIX COTPYTHUKOB, KOMITIaeHC-
npouenyp;

— HECOBEPIIIEHCTBO MEXaHU3MOB OOPATHOM CBSI3M MEXXAY I'pakIaHaMM
U OpraHaMu TOCyJapCTBEHHON BIACTH;

— OTCYTCTBHME JOJXKHOTO TTPaBOBOTO aHTUKOPPYIIIMOHHOTO MTPOCBE-
LIEHMS JOJKHOCTHBIX JIULL (COTPYIHUKOB) U JP.

B oGsiactu BbISIBAEHUS U NIPEAYTPEXACHUsT KOPPYIIIMOHHBIX PUCKOB
pa3BUBaETCS MTpaKkTUKa (heaepaibHbIX OPTaHOB UCTIOIHUTEILHOM BJIACTH
U BBICHIUX UCTIOJTHUTEIBHBIX OPraHOB rOCy/1apCTBEHHOM BJIaCTH CYyObeK-
ToB Poccuiickoiit @enepanyu (Hampumep, YIIbssHOBCKast 00J1aCTh), cCaMO-
CTOSITEJIbHO pa3padaThiBaIOIIMX COOTBETCTBYIONIME METOAMKHM IO Juar-
HOCTUPOBAHUIO KOPPYIIIMOHHBIX PUCKOB, KOTOPbIE paccMaTpUBAIOTCS
WCKIIIOUMTENIBHO Yepe3 TMPU3My TOCyIapCTBEHHOTO YITpaBiIeHus (pa3Me-

[To mueHwuto skcreproB OOH, uMeHHO OlleHKa KOPPYHMIIMOHHBIX PUCKOB SIBJISIETCST
OCHOBOI [UTsl IPUHSITUSI ¥ OCYIIECTBIICHUSI aHTUKOPPYIIIMOHHON MPOrPaMMBbI B LIEJISIX
omnpenenenust ux npuopuretHoctu (United Nations Global Compact, “A Guide for
Anti-Corruption Risk Assessment”, 2013).
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IIEHUE TOCYIapCTBEHHOTO 3aKa3a JJ1s1 TOCY/IapCTBEHHBIX U MyHUIIUTIAJb-
HBIX HYXII, collda/ibHas cpepa U T.1.).

BMmecre ¢ TeM cunTaeMm 1ieecoo0pa3HbIM Ha 0a3e TOKTPUHATbHbBIX
HCCleOBaHUI BbIPabOTaTh €AMHbBINA MOAXOM K OlLIEHKE KOPPYMIIMOHHbBIX
PHCKOB, TMArHOCTUKE TIPEAYTIPEKACHUST KOPPYIMIIMOHHBIX TTpaBOHAPY-
IIEHUI B pa3HBIX chepax OOIIECTBEHHOW KU3HU.

IOpuanueckoe MporHo3upoBaHKe, TECHO CBSI3AHHOE C TTPaBOBBIM MO-
HUTOPUHTOM, TaHHbIE KOTOPOTO MOTYT CIIY>XKUTb OCHOBOI MPOTHO3UPOBA-
HUSI, TAKXKE SIBJISIETCS] OHOM M3 ampOOMPOBAHHBIX MTPABOBBIX (IOpUIHUYE-
CKUX) TEXHOJIOTUI, HAITPaBJIEHHBIX HA IPUHSATHAE PAOOTAIOLINX 3aKOHOB,
MOCTPOEHUE 11IOCTHOW CUCTEMbI aHTUKOPPYIIIMOHHOTO 3aKOHOAATEb-
CTBa, CIIOCOOHOI OTBETUTh Ha BEI30BbI COBPEMEHHOCTH U IIPOTUBOCTOSITh
yrpo3am rodaibHoro yposHs'. [IporHosupoBaHue MpenosaraeT pa3pa-
0OTKY Hay4HO 000CHOBaHHBIX BAPUAHTOB OY/IyIIET0 COCTOSTHUSI, TMHAMU-
KU pa3BUTHsI 3aKOHOIATEIbCTBA, TPAKTUKU €T0 MPUMEHEHUS CIIEUaTbHO
OpraHM30BaHHBIMM B 3THX IIEJISIX MCCIEI0BATEILCKMMU KOJUIEKTUBAMU Ha
OCHOBE JOCTUXKEHUI [TPaBOBO HAYKU, IPYTMX OTpacael 3HaHUS, a TAKXKe
JaHHBIX TIPAaBOIPUMEHUTEIbHOM MTPaKTUKIUZ,

CyObeKTaMM MPOTHO3HOM NEeATeTbHOCTH, 0a3UPYIOIIeiicss HA OCHOBE
KOMIUIEKCHBIX, CHCTEMHBIX MCCIIEJOBAHUI, B OCHOBHOM SIBJISIIOTCS HAy4-
HO-MCCIIeI0BaTeIbCKKe U 00pa30oBaTeIbHbIE OPraHU3ALIMU U YUPEXICHMUS,
crieLMaIu3MpyIoOLIMecs: B 00JIaCTH MpaBa; COOTBETCTBYIOIIME MOApA3/ie-
JIEHWSI OPTaHOB BJIACTH.

K pa3HOBUAHOCTHY IOPUAMYECKOTO MPOTHO3UPOBAHUS TOMUMO aHTHU-
KOPPYMIIMOHHOTO MPAaBOBOTO MPOTHO3WPOBAHMSI MOXKHO OTHECTH U TaKyIO
TEXHOJIOTUI0, KaK HAyYHOE MTPOEKTUPOBAHUE PA3BUTHS 3aKOHOIATEbCTBA,
TPOBOIMMOE Ha OCHOBE KOMIIJIEKCHBIX, CUCTEMHBIX MCCIIeTOBAaHUH, KO-
TOpbIe HE OrpaHUYMBAIOTCST c(hepoil TPaBOBEACHUST U ONTUPAIOTCS Ha 10~

CM. noapo6Hee: [1paBoBbie cpecTBa TPOTUBOACHCTBUSI KOPPYILUU: HAyYHO-TTPAKTU-
yeckoe nocobue / C.A. I'pauesa, E.E. Padantok u np.; ots. pen. H.A. Biacenko. M.:
MHCTUTYT 3aKOHOATECTBA M CPABHUTEIILHOTO TIpaBOBeIeHUS Tipu [IpaBuTebCTBE
Poccuiickoit ®eneparuu, 2012.

Cwm., Hanpumep: lapropoackuiit M.J1. [IporHo3 u mpaBoBast Hayka // [IpaBoBeneHue.
1971. Ne 1; Kynpssues B.H. [Tonstue u knaccudukaius yciaoBuii 2¢hdeKTUBHOTO Aeii-
CTBUSI MPABOBBIX HOPM // DhdekTuBHOCTL MpaBoBbIX HOPM. M., 1980; I'ma3pipun B.B.,
Jlanaesa B.B., Mopuakosa T.I'. u n1p. MeTonojiorust U MeTofuka rporHo3upoBaHUs
2 HeKTUBHOCTH IeWCTBHSI TPABOBLIX HOPM. M., 1986 (nenmonuposaro B UHUOH AH
CCCP, Ne 25756); Coipbix B.M. IIporHosupoBanue 3(hheKTHBHOCTA HOPM IIpaBa Ha
cragun ux paspabotku // Tpynet BHUMC3. Bein. 36. M., 1987; I'naseipun B.B. I1po-
rHo3upoBaHue 3(hHEeKTUBHOCTU MPABOBLIX HOPM: BO3MOXHBII moaxon // Tpynbt
BHUUCS. Boim. 41. M., 1988; [MaBnoackuii E.A. OnbiT nporHo3upoBaHust 3hheKTuB-
HOCTH TIPABOBOTO aKTa C ITOMOIIbIO 9KCIEePTHBIX o1ieHOK // Tpynst BHUMC3. Beim. 41.
M., 1988.
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CTUKEHUSI IPYTUX OOIECTBEHHBIX HAayK, MPEX/e BCEro 9KOHOMUKU, UCTO-
PUM, COLIMOJIOIMH, ITOJIUTOJIOTUM U IIcuxoioruu. Minmocrpaiyeil ucTo4-
HUKa IIPOTrHOCTUYECKOIO XapaKTepa MOXKHO CYMTATh IOATOTOBJICHHBIE
MHCcTUTYTOM 3aKOHOIATENIBCTBA M CPABHUTEIBLHOTO IIPABOBEIEHUS MIPU
[MpaButenbcTBe Poccuiickoit Meneparin « HayuHble KOHLETIIIMKT pa3By-
THST POCCUICKOTO 3aKOHOAATEILCTBA», IIe PACKPHIBAIOTCS TIEPCIIEKTUBBI
Ppa3BUTUSI pa3IMYHbIX OTpaCiIeii 3aKOHOIATEILCTBA, B TOM YMCJIe aHTUKOP-
pynunonHoro'. Konuenuuu MHCTUTYTa BBICTYIIAIOT B KAUECTBE MOIEIIN
OymyIIero ImpaBOBOIO PErYJIMPOBAaHUsI, ONPEAC/ISIOT IPaBOBBIC LIEJIN U
TPaBOBbBIE CPENCTBA JOCTIKEHMST HOBOTO TIPAaBOBOI'O COCTOSIHUSI, TIPABO-
BOTO cTaTyca U pexxnmaZ. 3a pydexkoM TEXHOJIOTUU HayIHOTO ITPOEKTUPO-
BaHUSsI YCIIELIHO IIPUMEHSIIOTCS B OCHOBHOM IIpU pa3pabOTKe aKTOB COLU -
aJIbHO-3KOHOMUYECKOTI'0 1 MPEK/Ie BCEro OI0IKETHOTO 3aKOHOIATEILCTBA.

B cBsI31 ¢ BBIIIEU3I0XKEHHBIM 1I€I€CO00Pa3HO ISl OTIPEISICHMS 1 -
HaMMKH (DOPM IIPABOBOTO PETYIMPOBAHUS M X COOTHOIICHUSI C HeTpa-
BOBBIMM PETYJISITOPAMU pa3paboTaTh HAYYHbBIN MHCTPYMEHTAPUIA IOPUIM -
YeCKOTO MTPOrHO3UPOBAHUST,

B mocienHue rogbl CTpEMUTENIBHO pa3BUBAIOTCS MH(GOPMALIMOHHO-
MPaBOBBIE (CITPAaBOYHO-TIPABOBBIC) TEXHOJIOTUU CUCTEMAaTHU3aIlN 3aKOHO-
JATeILCTBAa M 00pabOTKM MPaBOBLIX JaHHbIX*. B Teoprn nuHGopMaLioHHas
TEXHOJIOTUSI — YETKO PerjaMeHTHPOBAHHBINM MPOIIECC, OMPEaeISIOMINI
(bopMBbI TIpecTaBlIeHUsS] JAHHBIX U TIOPSIIOK BBITOJIHEHUS OTIepallMii 110
repepaboTke MHMOOPMALIMY JIFOIbMU Y TEXHUYECKUMU CPEICTBAMM U ITPU-
BOISILLIMIA K TIOTyYeHU IO MH(HOPMALIMOHHOTO MTPOIYKTA C 3aJaHHBIMU CBOM -
ctBamu®. [TogoGHBIE TEXHOJIOTHY, PeaTr3yeMble TOCPEACTBOM cOopa HOP-

CMm. ogpo6Hee: HayuHble KOHIETTIIUKM PA3BUTHSI POCCUIICKOTO 3aKOHOIATEIbCTBA:
MoHorpacdwus. 7-e usn., nom. u nepepad. / C.E. Happiukus, T.5. Xa6puesa, A.W. A6-
pamoBa u 1p.; otB. pea. T.f4. Xabpuena, F0.A. Tuxomupon. M.: MHCTUTYT 3aKOHO/IA-
TeTbCTBA U CPABHUTEIBHOTO MpaBoBeaeHus 1pu [IpaBurensctBe Poccuiickoit dene-
pauuu, 2015.

Cwm. nmoapoGHee: [TpaBoBbie Moneu U pealbHOCTh: MOHOTrpadust / O.A. AKOTsiH,
H.B. Bnacosa, C.A. I'paueBa u np.; otB. pea. KO.A. Tuxomupos, E.E. Padainiok,
H.U. Xaynenesa. M., 2014. C. 116—143.

Cwm.: Xaopuesa T.5. [1paBoBoe nsmepeHune HaydHoro mporpecca // ZKypHain poccuii-
ckoro mpasa. 2009. Ne 8. C. 12—19.

CIIC «Koncynbrantllmtoc», «[apaHT», «Konekc», «DTaloHHBII OaHK MTPaBOBOIl MH-
bopmauum», «MITProjecty, «TAXAMAN-I» u «TAXAMAN-II», (BenukoObpuranus),
«Judith» (OPT), «DSCAS», «LEXIS/NEXIS», «Westlaw» (CLLA), «Lex» (PpaHIus)
1 JIp., a TaKKe MEXIYHApOIHBIE CIIPAaBOYHBIC TTPaBOBBIE CUCTeMbl: ClI0Bapb-Te3aypyc
EBpomnapiamenta EUROVOC, Internet cuctema GLIN — BceMupHOI MpaBOBOii MeX-
JIyHApOJHOI ceTH, U cripaBouyHas mpaBoBas cuctrema EC Eur-Lex.

Cwm. monpo6Hee: MHbopMalmoHHbIe TEXHOJIOTUH B fopucnpyneHimu / mon pen. C.41. Ka-
3aHueBa. M., 2011.
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MaTHBHBIX TTPABOBBIX AKTOB B KOMITBIOTEPHbBI KOMILIEKC C MOCTIEeTYIOIIeH
ero o0paboTKOI Ha IIpeJMET OTHECEHUs K OTPaC/IeBOi1 IIPUHAIJICXKHOCTH,
IOPUINYECKOM CHIle, CUTYalIMOHHOW MPUHAIJIEXKHOCTH', CYIIECTBEHHO
o0JieryaloT paboTy CIIeIIMaIMCTOB pa3HbIX OTpacieil U mpodeccuii mo
aHAJIN3Y NENCTBYIOIIETO 3aKOHOIATEILCTBA, BBISIBJIEHHUIO €TO IMPO0eIOB 1
MPOTUBOPEUNI, TOMCKY HEOOXOAMMBIX MIPABOBBIX PEIICHUIA.

CrencrBueM 0oJiee MOJHOTO UCITOIb30BaHUSI MH(GOPMALIMOHHBIX pe-
cypcoB (IT-texHonoruit, CIIC u T.4.) SIBISIETCSI U YKPEIUIEHUE MEXBe-
JIOMCTBEHHOTO MHMOOPMAIIMOHHOI'O B3aMMOACHCTBUS, SIBJISIOIIETOCS
KJTIOYEBBIM HampaBjIeHUeM MOBBIIeHUS 3(PHeKTUBHOCTH (DyHKIIMOHU-
POBaHMST CUCTEMbI TOCYIAPCTBEHHOTO YIIPAaBJIEHUS MyTeM Tiepexoaa K
BJICKTPOHHOI (hopMe OKa3aHUS TOCyIapCTBEHHBIX YCIyT U ap. He MeHee
3HAYMMOE HallpaBJIeHUE — COBEPILIEHCTBOBAHKUE CUCTEMbI TOCYIapCTBEH-
HOI1 CJTy>kKObI Ha OCHOBE UCII0JIb30BaHUs MH(DOPMAIIMOHHO-KOMMYHHKA-
LIMOHHBIX TEXHOJOTUI, BHEAPEHUE KOTOPBIX BMECTE C aBTOMaTHU3aluei
KaJpOBBIX MPOLIEAYP Ha TOCYIapCTBEHHOM CIyX0e, B TOM YMCJIe B YaCTH
TPOTUBONEHCTBUSI KOPPYTILIMU, TakKe TPENCTaBIsSIET COOOI KITIOUEeBYIO
3amauy>.

He cTout 3a06bIBaTh 1 PO TaKo# BUI MH(POPMAIIMOHHBIX TEXHOJIOT I,
AKTUBHO MCHOJIb3YEMbIX MHCTUTYTaMU TPaxkIaHCKOTO OO0IIecTBa, Kak
0011IeTOCTYITHBIE MICTOYHUKY MH(MOPMAIMU O (haKTaX KOPPYIIIMU B CETH
«MaTepHeT» (BEO-CANTHI, OJOTH U MUKPOOITOTH)®,

B 3akiroueHue ciienyeT OTMETUTD, YTO TEXHOJIOTUM ITPOTUBOICHCTBUS
KOPPYIIIWU, KaK CTAaHAAPTHBIE, HY>KIAIOIIMECS B TOCTOSTHHOM COBEPILIEH-

CM.: Eropos I'.T". PoJib cripaBOYHBIX ITPAaBOBbIX KOMITBIOTEPHBIX CUCTEM B CICTEMaTH3a-
LIMM POCCUICKOTO 3aKOHOIATEIbCTBA: BOIPOCKHI TeOpHMM U TTPaKTUKK: aBTOped. AuC. ...
KaHII. IopuI. HayK. Bosirorpan, 2007.

B wactHoCTH, pazpaboTaHo u addekTuBHO KcITyaTupyercs ¢ 2014 r. crienimaabHOe
nporpamMmMHoe obecrnieyeHue «CripaBka BK», pazmelieHHOe Ha oULIMaTbHOM caiiTe
TIpesunenra P®, nj1s1 3amoIHEHNST CIIPaBOK O JOXOAaX, pacxonax, 00 UMYIIEeCTBE U
00s13aTeNIbCTBAX UMYIIECTBEHHOTO XapaKTepa, IpeaoCcTaBIsieMbIX B YipaBieHue [1pe-
sumeHTa PD mo BompocaM MpOTUBOACICTBUSI KOPPYNLIUK. BHeCeHUEe MTaHHBIX B TIOJIS
3JIEKTPOHHOI (HOPMBI UCKITIOYAaET BO3MOKHOCTD YKa3aHUST OIITMOOYHBIX TaHHBIX (TIpe/i-
YCMOTpEHBI (POPMATHO-TOTUYECKUI KOHTPOJIb U METOANYECKHUE TTONCKA3KM, a TAKXKE
BCTPOEHBI KJIAaCCU(UKATOPBI U CIIPABOYHUKH ), YTO 3HAYUTEJLHO YIIPOLIAET 3aIIOJIHEHNE
1 hOpMHUPOBaHUE B 2JIEKTPOHHOM (hopMe CITPAaBOK O JOXOIAaX, pacxoaax, 00 UMYIIEeCT-
Be 1 00s13aTeJIbCTBAX UMYIIIECTBEHHOTO XapakTepa. OUueBHIHbBI TaAKXKe IMPEUMYIIECTBA
HCIIOJIb30BaHUST aBTOMATU3MPOBAHHBIX CUCTEM U COTPYJIHUKAMU ITOAPA3IEICHUI 110
NpobUIaKTHKe KOPPYIMIIMOHHBIX MIPABOHAPYIICHUI: 3HAYMTETLHO COKpAIIaeTCs Bpe-
MsI U yrpolraeTcs coop, 00paboTKa M aHAJIU3 MPENCTABISIEMbIX CBEIEHUIA.

Cwm. moapobHee: AHanutuueckuit nokiaan PAHXul' C pu [pe3unente PO «[IpoTtuso-
NeWiCTBHAE KOPPYIILIUK U MOIEPHU3AIINS TOCYIapCTBEHHOTO YITpaBIeHUsT: OMbIT «Poc-
cum». M., 2011.
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§ 2. Qopmuposarue aHMUKOPPYNUUOHHO20 NPABOCOSHAHUSL...

CTBOBAaHMU B YACTU COOTBETCTBUSI OObEKTUBHBIM PEaIMsiM, TaK M HOBHIE,
MO3BOJISIIOT HE TOJILKO IIPEIYIIPEIUTh HACTYIIEHUE BPEIHbBIX ITIOCICACTBUI
OT COBEpIIEHMSI KOPPYILIMOHHBIX IIPaBOHAPYIIEHUI, HO 1 MOBBICUTH
KauyeCcTBO 3aKOHOTBOPYECTBA, €ro 3(h(PEeKTUBHOCTh U ONTUMMU3UPOBATDH
yIpaBJIeHUECKHUE MPOLIECCHI.

§ 2. POPMUPOBAHUE
AHTHROPPYIIIIUOHHOI'O ITPABOCO3SHAHUS
1 BOCITMTAHHUE ITPABOMEPHOT'O ITOBEJEHU 1

Hapsny ¢ ¢popMupoBaHreM aHTUKOPPYITIIMOHHON ITPaBOBOt 0a3kbl B
HaIIleil cTpaHe BeAeTCsl TIONCK HeCTaHAAPTHBIX PEIIeHWI B 00JIACTH TTPO-
TUBOAEICTBUSI KOPPYHLMU. DTO MPOSIBIISIETCS HE TOJBKO B pa3HOOOpa3uu
TIPUHUMAEMBIX TOCYIAPCTBOM M OOIIIECTBOM aHTUKOPPYIIIMOHHEIX Mep
(HarpuMep, coueTaHue pa3HbIX (POPM COLIMATBHBIX PETYJISIINI STUIECKO-
IO 4 IIPaBOBOIO XapaKTepa), HO U B MOBBILIEHUM YPOBHS AHTUKOPPYITLIY-
OHHOTO TIPaBOCO3HAHMS M BOCITUTAHUM TIPAaBOMEPHOTO TTOBEICHMS, SIB-
JISIOIIMXCST OTBETAMHU Ha COBPEMEHHEBIE BBI30BBI KOPPYITIIVM.

[IpaBo geiicTBYET U MPOSIBIISIET CBOU COLMAIbHbIE (PYHKIIMK TOJBKO B
OpPraHMYEeCKOI B3aMMOCBSI3U C TIPAaBOCO3HAHMEM, pa3BUBAIOIIMMCS TTON
BJIIMSTHUEM B TOM YHCJIe UICTOPUIECKIX OCOOCHHOCTE! CTpaHbl, MEHTAThb-
HBIX 0COOeHHOCTEe HapomoB M aAp. Kak crmpaBeminBo OTMEYEHO, BHE
TIpaBOCO3HAHUS, CITOCOOHOTO MOHITH HOPMEBI TIpaBa, IepeBeCTH X Ha
YPOBEHb KOHKPETHBIX ITPABOBBIX PEIICHMIA, a 3aTeM 1 IOpUINYECKN 3HA-
YUMBIX JIEUCTBUI, TIPABO JIMILIACTCS CBOETO COLIMATILHOIO 3HAYCHMS, TIPEB-
paiasicb B «MepTBOe» IpaBo'. MckaxeHus IpaBOCO3HAHUS SIBISIOTCS
OIHOI M3 HanboJiee BaXKHBIX MPUUNH, TTOPOXKIAOIINX ITPECTYIUICHUS.
B cBsi3u ¢ 3TUM B nesie MPOTUBOACUCTBUSI KOPPYIILMHU TIPEeOnoJieBaTh
cIIeAyeT He TOJIBKO KOPPYMITMPOBAHHOE (KOPPYITIIMOHHOE) TTIOBEICHNE,
HO M co3HaHue. [lociienHee B CBOIO odepedb OoTpaxkaeT nechopMarnio
LICHHOCTE! U MPaBOBOI HUTWIM3M, BJIeUeT OTUYKIECHUE OT IIpaBa U rpyodoe
HapyIlIeHNE ero IPUHIIUIIOB M HOPM, HEIOOLIEHKY IMyOJIMIHBIX MTHTEPECOB
¥ TIipeobJIagaHe KOPBICTHBIX MOTUBOB, YCTOMYMBOE TIPEANIOUYTEHNE He-
¢opMaJIbHBIX OTHOIIIEHUI U «T€HEBOTO» IMpaBa.

dopmupoBaHue aHTUKOPPYITLIMOHHOTO IMPAaBOCO3HAHKS 1 BOCITUTAHME
TIPaBOMEPHOTO MOBEICHUS BO3MOXKHO TOJIbKO Ha OCHOBE KOMILJIEKCHOTO
HCIOJIb30BaHMSI MHOTOOOPa3HbIX MEP, IIPUOPUTETHOM 13 KOTOPBIX JTOJIK-
Ha cTaTh MpopWIaKTUKA KOppyITIuu. HecMOTpst Ha BaXKHOCTH ITpUMEHE-
HUS OTIEJTBHBIX TPOMMIIAKTUIECKIX MEP ITPOTUBOICHCTBUST KOPPYITIIAN

' Cw.: Countonorust mpasa / oz pex. B.M. Ceipsix. M., 2001. C. 78.
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LIEJIOCTHYIO UX CUCTEMY ellle TPEeJICTOUT pa3paboTaTh U 3aKpPENnuTh Ha
3aKOHOJATEILHOM YpOoBHe'. B ¢BsI3M ¢ 3TUM MPUOOPETAIOT OCOOYIO 3HA-
YUMOCTb JOKTPUHATbHbIE Pa3pabOTKU B 3TOI 00JaCTH.

AHTUKOPPYNIIMOHHOE MTPABOCO3HAHHUE SIBJISIETCS YacThiO MPABOCO3-
HaHWS U OTIpeNielisieT OTHOIIEHWE OTAEILHOTO TpaXkIaHWHA U BCETO 00-
1eCTBa K HOpMaM IpaBa, periaMeHTUPYIOIIMM aHTUKOPPYITLIMOHHYIO
MOJTUTUKY TOCYIapCTBa U MEPHI IO MPOTUBOACUCTBUIO KOppynuuu. To
WJIM WHOE TIOBeJeHUe CyObeKTa orperensieTcsi He HopMaMu IpaBa 1
colepXalnuMucs B HUX T03BOJIEHUSIMU, 3allpeTaMU U OTpaHUYEHMSI -
MU, a CyObEKTUBHBIMU MPEICTABICHUSIMU 00 3TUX HOPMaXx 1 3aJI0XKEHHbBIX
B HMX MpaBUJIax MOBeNeHUs, T.e. TipaBoco3HaHueM. [IpaBoMepHoe To-
BeJIEHUE 3aBUCUT HE TOJbKO OT 3HAHUN U OIbITA YEJTOBEKA, HO U OT €T0
WHIVMBUIYaTbHBIX ICUXOJOTMYECKUX KauecTB (CITOCOOHOCTEH, TeMIepa-
MEHTa, XapakTepa), KOTOpble HeJib3sl He YUMThIBaTh. B CBOIO ouepesb,
«UCTIOJTHEHKE TTPABOBBIX MPeIKCcaHnii 00YCIOBIUBAETCS YPOBHEM Mpa-
BOCO3HAHMUS 1 TIPABOBOI KYJIbTYpPhI T'paxkaaH, IeHCTBYIOIINX B KaUeCTBE
YACTHBIX JIN0OO MOJKHOCTHBIX JIML»2. DOPMUPOBAHNE AaHTUKOPPYITLIMOH -
HOTO MPaBOCO3HAHUS Y TPaXAaH U JOJXKHOCTHBIX JIUI] CITIOCOOHO 00ec-
MEeYUTh CO3HATEIbHOE HEMPUSITHE KOPPYMIMU, CO3AaHNe OOCTAaHOBKHU
HEeTEePIMMOCTH K HEM.

AHTUKOPPYIIIMOHHOE MPaBOCO3HAHME BKITIOYAET IBA CTPYKTYPHBIX
3JIEeMEHTa!

1) anmukoppynuuoHHyo npasosyro udeonoeuro, IPEICTABIISIONIYIO COOOM
COBOKYMHOCTb B3IJISIIOB U HAYYHBIX U1K O KOPPYMIIMY KaK HETaTUBHOM
COLMATILHOM SIBJICHUM;

2) aHmMUKOpPYRYUOHHYIO0 NPABOBYI0 NCUXO0A02UI0, OTPAXKAIOIILYIO peasb-
HO€E OTHOIIEHNE HACEJIEHHS K MPOSIBJIEHUSIM KOPPYITLINN®,

Cwm.: llluupanuna E.J1., Yepenanona E.B., [Isim6eposa 3./1., benoycosa O.B. Cosep-
LIEHCTBOBAHUE MIPABOBBIX U MHCTUTYIIMOHAIBHBIX OCHOB ITPOTUBOIEUCTBUST KOPPYITLIUN
B cyobekTax Poccuiickoit @enepaunu // XKypHan poccuiickoro mpasa. 2013. Ne 4.
C. 102—103.

Xabpuena T.51. DKOHOMUKO-TTPaBOBOI aHAIN3: METOOIOTHUYECKUH TIozixon // 2KypHan
poccuiickoro npasa. 2010. Ne 12. C. 20; Xaopuena T.4. CTabuIbHOCTb 3aKOHA, MOIEP-
HM3alMsI 3aKOHOIATEbCTBA U 3a]a4U IOPUIUIECKOi HayKu // 3aKOH: CTAOUTBLHOCTD U
NMUHAMUKA: MaTepUaibl 3aceaHusi MeXIyHapOIHOM IIKOJIBI-TIPAKTUKYMa MOJIOIBIX
y4yeHbIX-10pucToB (Mocksa, 1—3 utons 2006 r.) / ots. pen. T.51. Xa6puesa. M., 2007.
C. XI-XXVI.

Cwm. onpo6Hee: [1paBoBbie MHHOBALMK B chepe MPOTUBOAEHCTBUSI KOPPYIILIMU: Ma-
tepuaisl [TepBoro EBpasuiickoro aHtTukoppynimoHHoro opyma u VII MexnyHapoa-
HOW HIKOJIBbI-MPAKTUKyMa MOJIONBIX yueHbIx-topucTtoB (Mocksa, 30—31 mas 2012 r.) /
otB. pen. JI.B. AunpuyeHko, A.M. HupuH. M.: MHCTUTYT 3aKOHOIATEILCTBA U CPaB-
HUTEJILHOTO MpaBoBeaeHus pu [pasurenscree PO, 2012. C. 416.
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§ 2. Popmuposarue AaHMUKOPPYNUUOHHO20 NPABOCOSHAHUL...

B 3aBrcuMocTU OT mIyOUHBI 3HAaHUI B 00JIaCTH MpaBa U CTETIEHU UX
000011IeHUsI IPUHSITO BBIICISATH 00bI0eHHOE U HAYYHOEe NPABOCO3HAHUE,
B 3aBUCHMOCTH OT Kpyra CyObeKTOB — UHOUBUOAYaNbHOE, 2PYNNosoe U 00-
uecmeernoe. B caMOCTOSITEILHYIO TPYIIITY BBIICIISACTCS npopeccuoHarsHoe
npasocosHauue opucma’ .

AHTUKOPPYIIIMOHHOMY TTPAaBOCO3HAHUIO HAPSITY C OOIMMU TTPU3HA-
KaMU MPaBOCO3HAHUS TIPUCYILIU U J0N0AHUMebHble cheduguiecKue Yep-
mui?, B YaCTHOCTH:

— BOJICTIPOSIBJICHWE MPU MPOTUBOACHCTBUM KOPPYITLIMOHHBIM IEUCT-
BUSIM WJIM HAMEPEHUSIM UX COBEPILIUTD;

— BOCIIPUSITHE, OTPAaKEHUE 1 BhIpaKeHUe B (popMe TTpaBOBBIX 3HAHUI
U TIPaBOBBIX OLICHOK IMOBEACHUS JIOACH, B PETYISITUBHBIX BO3MOXHOCTSIX
KOHCTUTYLIMOHHBIX, aIMUHUCTPATUBHBIX, YTOJIOBHBIX, T'PasKIaHCKO-IIpa-
BOBBIX HOPM, B IOCTaTOYHOU 3(D(HEKTUBHOCTU UX IIPUMEHEHMSI, B peasi-
3allMH1 MPaB TpakIaH U KOJJIEKTUBHBIX OOpa30BaHUIA;

— TIPOSIBJIEHUE B TTpoliecce (PpOpMUPOBAHMS TIPABOBOM YaCTH AaHTUKOP-
PYMIIMOHHOW TIOJIMTUKU Y OKa3aHWE OIPEAEISIONIEro BIUsSHUS Ha BCIO
AHTUKOPPYMNLIMOHHYIO MOJIUTUKY TOCYIapCTBa;

— pacIpocTpaHeHe Ha CIeIU(UIECKYIO MaTepUATbHYIO (U3BJICUCHHE
HE3aKOHHBIX MaTepUaJbHbIX BHITOI MOJKHOCTHBIM JIMILIOM M3 CBOEro
TOJIOXKEHUST) M HeMaTepuaabHy0 (MHBIE BBITOIBI HEMaTepHaIbHOTO Xa-
pakTepa, moyJaeMble YMHOBHUKOM) C(hephl U T.II.

Honroe BpeMs B Hallleil cTpaHe ¢opMUpPOBaHUE MPAaBOCO3HAHUS U
NpPaBOBOM KyJbTYpbl HPOUCXOAMUJIO HA CUCTEMHOM OCHOBE, HO C Haya-
Ja 1990-X IT. OT Hee 0TKa3aJuCh, BCICICTBUE YET0 CTUXUITHOE pa3BU-
TUE CO3HAHMUS T'paxkdaH Ha OCHOBE MPUHIIMIIOB 9KOHOMMKM, YACTHOM
COOCTBEHHOCTH M TIPEyBEJINUYEHHOTO 3HaUeHUSI Tubepain3mMa puBesio
K TIaJIEHUIO MTPABOBOM KYJIbTypbl. B U3MeHUBIIIEHCSI COLMOKYIBTYPHOMU
CUTYyallUM KaXXIbIi YeJIOBEK JOJKEH ObLI 3aHOBO MEPEOCMBICIUTD IS
ce0s1 6a30BbIe XM3HEHHbIE LIECHHOCTU M HOPMBI IOBEIEHUS, OIpeae-
JIUTh CBOE KEJIaeMOE U PealbHOE MECTO B OOIIIECTBE, IPUMEHSThH CTpa-
TeTUM afanTalliy, TIO3BOJISIONINE TIPUCTIOCOOUTHCS K HOBBIM YCJIOBHU-
IM XKH3HedesaTeabHoCcTr®, K coxaneHuio, nmpeBaaupyolieil Uelbio
JKMU3HU MOJIOJOTO MOKOJICHUS CTaI0 JOCTUXKEHUE MaTepuabHOTO ((pu-
HaHCOBOTO0) 0JIarOIMOJIy4YHrs JI0OBIMU (HaKe KPUMHUHAIbHBIMM) CIIOCO-

T Tam xe. C. 634.

Cwm.: Knpimesa E.A. PazButne aHTMKOPPYIIIIMOHHOTO IMPaBOCO3HAHMSI KaK TEXHOJIOTHST
aKTUBU3ALIMKM aHTUKOPPYIIIMOHHOTO MOTEeHIMaIa POCCUIICKOTo obIiecTBa // BecTHuk
rOCyIapCTBEHHOIO U MyHULIUTTATbHOTO yripasieHust. 2015. Ne 2. C. 86.

Cwm.: llleBuenko M.B. [TpaBoBasi conmanu3aiius 1 mpaBoOCO3HaAHUE MOJIOAEXKU: TPpobJIe-
MBI TEOPETHUUECKOTO OCMBICIIeHMsT // Ob1mecTBO 1 mipaBo. 2011. No 2.
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0aMu, pacTipoCTPAaHUIUCH TPABOBOW HUTWIM3M U KYJIbT TIPECTYITHOMN
EeSITeNbHOCTHU .

3aKOHOMEPHBIM LIS ITPAaBOBOI CUCTEMbI ITEPEXOIHOIO Neproaa B pas-
BUTHM JTIOOOT0 COBPEMEHHOT'O FOCYIapCTBA SIBJISIETCS] YBEJIMUECHUE TEMIIOB
W3MEHEHUs 3aKOHOIATeIbCTBA, TpaHC(hOPMAIIHSI TTIPABOBBIX OTHOIIIEHU I
U MPaBOCO3HAHUS (HO C MEHbIIEH CKOPOCThIO, MOCKOJIbKY MOCIeIHUE
SIBJISIIOTCSI O0JIee KOHCepBAaTUBHBIMU YaCTSIMU IIPABOBOM CUCTEMBI), YXYII-
ILIEHKE COIJIaCOBAHHOCTU MEXIY MPaBOBBIMU HOPMaMMU, POCT HECTAOWIIb-
HOCTH B HOPMATHUBHO-TTPABOBOI MIOCKOCTH?.

KoHuenTyajlbHy10 OCHOBY ITOBBILIEHNWS YPOBHS MPaBOCO3HAHUS
B 00IIIECTBE MPU3BAHBI 3AJT0XKUTH OCHOBBI TOCYTaPCTBEHHON MOJUTUKHT
Poccuiickoit Menepauuu B cepe pa3BUTUSI IIPABOBOIl TPAMOTHOCTU U
MpaBOCO3HAHUS TpaxkaaH, yrBepxaeHHbie [Ipe3unenrom PD 28 anpens
2011 r. Ne I1p-11682, KOTOpBIMU ONPEAEIISAIOTCSI COOTBETCTBYIOLINE IIPUH-
LIMIIbI, 1IEJIM, OCHOBHBIC HAIIpaBJIEHUS U COAepKaHUEe roCyaapCTBEHHOMN
otk Poccuiickoit deneparmu.

HoctmxeHune cchopMyIMpOBaHHBIX B JOKYMEHTE 11ejIeii (B YaCTHOCTH,
MOBBIIIEHUE YPOBHS MPaBOBOI KYJbTYPHI I'paXIaH, BKJIIOYasi ypOBEHb
OCBEIOMJICHHOCTU U IOPUINYECKOI IPaMOTHOCTH, BOCITUTaHUE B OOILIE-
CTBE YCTOMYMBOTO yBaxk€HUS K 3aKOHY Y IIPEOA0JEeHNE ITPaBOBOTO HUTU -
JIN3Ma) TIPOUCXOMUT Ha (DOHE TTPOIIECCOB MI00ATM3au U MH(POpMaTH-
3alMM OOIIEeCTBA, KOTOpasi MOXET CIIOCOOCTBOBATh MHTEHCUBHOMY pac-
MMPOCTPAaHEHUIO HEOOXOAMMBIX 3HAHUI M BOCIIUTAHUIO HACEJICHUS B pyclie
npaBoMepHoro noseaeHus1. Tak, MHGOPMALIMOHHBIN (haKTOP, BAUSIIOLIUIA
Ha MpaBOCO3HAHME MOJIOIEXKM, pacCCMaTPUBAETCS B KaUECTBE IJTABEHCT-
BYIOILIETO MCTOYHMKA ITO3HAHUS PEAIbHOCTU B COLIMOKYJBTYPHOM ITPO-
ctpaHcTBe. MH(pOpMallMOHHbBIE CpeCTBA COBPEMEHHBIX KOMMYHMKAITHAN
OKa3bIBAIOT CYIIECTBEHHOE BIMSHUE HA YPOBEHb ITPABOCO3HAHUS KaXKI0-
ro KOHKPETHOTO MHAMBHUAA U cOLiMyMa B 1ieioM. Belnko ux 3HaueHue u
npu GopMUPOBAHUM TAKUX COLIMOKYJIBTYPHBIX KATErOpuii, Kak OOILIEeCT-
BEHHOE MHEHUE 1 MEHTAJIUTET.

Cpenu oCHOBHBIX (haKTOPOB, CKa3bIBAIOIINXCS HA TIPABOBOI TPaMOT-
HOCTU ¥ TPABOCO3HAHUM TPaxaH, CJAEAYeT BbIIETUTh MOHSTHOCTb, J10-
CTYIIHOCTb U 3¢ (HEeKTUBHOCTh 3aKOHOAATEIbCTBA, CUCTEMATUUCCKUI U
Ka4YeCTBEHHbIII KOHTPOJIb 32 €r0 COCTOSIHMEM B LIEJISIX ONTUMU3aLMU,

Cwm.: CoBpeMeHHbIE CTaHAAPThI ¥ TEXHOJIOTHH MIPOTUBOACUCTBUSI KOPPYITLIUU: MaTepU-
anel Tpetbero EBpa3niickoro aHTMKOPPYIIMOHHOTO (hopyma (MockBa, 24—25 arnpeist
2014 r.) / otB. pen. T 4. XabpueBa. M.: MTHCTUTYT 3aKOHOIATEILCTBA M CPABHUTETHHO-
ro npaBoBeneHust npu [1paBurtensctBe Poccuiickoit @enepanmu, 2015. C. 145.

CM.: 3aK0H: CTaOUIBLHOCTD U fuHaMKKa / oTB. pea. T.5. Xaopuesa. M., 2007. C. 141
U 1p.

Poccwuiickas razera. 2011. Ne 151.
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§ 2. Popmuposarue AaHMUKOPPYNUUOHHO20 NPABOCOSHAHUL...

BBISIBJICHUS IIPOOEJIOB U TIPOTUBOPEYNIil, CBOEBPEMEHHOM €Tr0 MHKOPITO-
pauuuy 1 Kogudukauuu. B opuanveckoii qurepaType 0TME4aeTcsl, YTo
HEIOOLIEHKA 3TOTO Kypca OyIeT YCUIMBATh AeCTPYKTUBHBIC TEHICHIINH,
HaIpaBJIeHHBIE Ha TajIbHeliIIee CHIKEHME YPOBHSI 3aKOHHOCTHU B CTpaHe,
TIPaBOCO3HAHMS TPaXKIaH U YCTOMIMBOM TTPaBOITPUMEHUTEIBHOM IPAKTH -
ku'. B cBSI3M ¢ 3TUM B MexaHU3Me O0ecCIieueHUs] JeUCTBUSI 3aKOHA U
YKPEIIEHUS CTaOMIbHOCTH IIPABOBOM CUCTEMBI BO3PACTET POJIb CTaHIAP-
TOB IOPUANYECKOM TEXHUKHU Y COBPEMEHHBIX I0PUANIECKUX TEXHOIOT Uil
(B 4aCTHOCTH, TTPOTHO3UPOBAHMUSI, MOHUTOPUHTA, TuTaHupoBaHust, OPB)2.

CucremMa opraHM3alMOHHO-TIPABOBBIX MEP MOIACPKKHU 1 TTOOIIPEHUS
00pa3IoB MPaBOMEPHOTO TTOBEACHUS JOJKHA JOTTOTHATHCS MEpaMH BOC-
MUTAHUS U IPOCBEILEHUS, KOrIa rpaxaaHe OyIyT IOHUMATD I0JIb3Y (BbI-
roy) OT JACMCTBMIA IO 3aKOHY, a HE BOIIPEKU €My, KOrIa COOTHOIICHUE
MyOJIMYHBIX M YACTHBIX MHTEPECOB OyIeT rapMOHUYHbBIM, a IIPaBUJILHOE
MOHMMAaHME 1IeJI 3aKOHA ¥ €T0 HOPM ITO3BOJISIT UCKJTIOYUTD OTpaHUYEH-
HOCTh MX IIPUMEHEHNS JTMO0 UTHOPHUPOBaHue®. YCTaHOBKH Ha IpaBOMED-
HO€ TIOBEICHUE IO CBOEW TIPUPOJIE U MO CTEIIEHU CBOEU COLIMAIbLHOUN
3HAYMMOCTH HEOTHOPOIHEI. B 3aBUCHMOCTI OT OCHOBHOI'O MOTHBA, OIIpe-
JIEJISTIOIIETO TIPaBOMEPHBIN XapaKTep MOBEACHUS, BBIICISIOTCS CICIYIO-
M€ BUIbI IIPABOBBIX YCTAHOBOK:

1) npuHIMTIIMATBHBIE (YeJIOBEK COOTIONAeT TpeOOBAHMS TTpaBa IMTIOTOMY,
YTO pa3melisieT UX, IOHUMAEeT LIEHHOCTh IpaBa 1 MPaBOIIOpSIAKA IS 00-
1LIeCTBA);

2) nparMaTuyeckue (4eJ0BeK CYUTAET, YTO €My BhITOJHEe COOII0IaTh
MpaBoBbIe TPeOOBAHMSI);

3) koH(pOopMHBIE (ITPUBBIYKA CIICTOBATH OOIICTIPUHITHIM TPEOOBAHNSIM);

4) BBIHYX/IeHHbIE (OCHOBaHHBIE Ha CTpaxe HaKa3aHUsl).

HauGosee ycToitunBbIil XapaKTep MUMEIOT IPUHLIMITUAIbHbIE YCTAHOB-
KU Ha IIpaBOMEPHOE ITOBeAeHNE, KOTOPhIE ITOO0YXKIAIOT YeJIOBEeKa K aKTUB-
HBIM JEUCTBUSIM I10 peai3aliiy O100psieMbIX M IPABOBBIX LIEHHOCTEM
M OCYIIECTBJICHUIO TAKUM 00Pa30M CBOMX MTPaBOMEPHBIX MHTEPECOB™.

Cwm.: HayuHble KOHLIETTIIUY Pa3BUTHSI POCCUIICKOTO 3aKOHOAATETbCTBA: MOHOTpacust /
ot1B. pen. T.51. Xaopuena, F0.A. TuxomupoB. M.: MHCTUTYT 3aKOHOIATEILCTBA U CPaB-
HUTEIbHOTO MpaBoBeneHus npu [1paButenbcte Poccuiickoit Meneparnu, 2015; Xa6-
puesa T.4. Dranbl 1 OCHOBHBIE HaIlpaBJIeHUSI KOHCTUTYLIMOHAIMU3AllMU COBPEMEHHO-
IO POCCUIICKOTO 3aKOHOIaTeJIbeTBa // ZKypHasl KOHCTUTYLIMOHHOTO TipaBocyust. 2013.
Ne 6. C. 25-30.

Tam xe.

Cwm.: Tuxomupos O.A. TloBeneHue B o01iecTBe 1 paBo // 2KypHas poccuiickoro mpa-
Ba. 2011. Ne 2.

Cwm. monpo6Hee: [1paBoBOIt MOHUTOPUHT: aKTyaIbHbIE TPOOJIEMbI TEOPUH 1 TIPAKTUKHU:
MoHorpadwus / mox pea. H.H. YepHoropa. M., 2010.
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Hnst popMupoBaHUSI aHTUKOPPYIILIMOHHOTO MTPaBOCO3HAHMSI, KaK U B
OPOTUBOACUCTBUM KOPPYILIUU B 1IEJIOM, OCOOCHHO BaxXHO coYemaHue
npasosvix u Henpasogvix Memodos peeyauposanus. «[IpuHIIMITUATILHO BaX-
HO OIIPENEIUTh “Bomopasiesn” MeXIy IPpUMEHEHHEM pa3HbIX (hOpM COo-
OUATEHOU PETYIISIIINN, YCTAHOBUTD, B KaKMX CITydasix 00J1ee orpaBIaHHBIM
SIBJISICTCS ICTIOJIb30BAHME ITPABOBBIX MEXaHN3MOB, a B KAKUX — HeEIpa-
BOBBIX»'. 3/1eCh peub UIET, MPEXIE BCEro, O KOAEKCAaxX 3TUKHU, IIPAKTHUKA
MPUHSTUSI KOTOPBIX B IOCJIEAHKE TOAbI CTajla IIOBCEMECTHOM KaK B TOCY-
JAapCTBEHHBIX, TaK ¥ B YACTHBIX CTPYKTYpaXx.

B dhopMupoBaHMY aHTUKOPPYITIIMOHHOTO ITPaBOCO3HAHMSI, BBICOKOM
IIPaBOBOI KyJIbTYPHI TpaXkIaH U WX IIPAaBOMEPHOTO MOBEACHUS BeCcbMa
3HAYUTEJICH MOTeHIIMAI MHCTUTYTOB I'PaKIaHCKOIO 00IIeCTBA (TTOJIUTH -
YEeCKUX MMapTHii, 001eCTBeHHBIX opranuzauuit, CMU, 6usHec-CTpyKTyp?,
Hay4dHoro coo0iiecTBa). Heo6xoauMbIM yclioBUEeM IeiCTBEHHO O0pbhObI
C KOppyIuMel SIBIsIeTCs aKTUBHOE TpaXkaaHCcKoe yJactue u 3(pdeKkTus-
HBII 00IIIeCTBEHHBIN KOHTPOJIb. B CBSI3M ¢ 3TNM 00JIBIIIOE 3HAUCHNE MME-
eT 2 heKTUBHAS peayn3alysl IPaBOBBIX OCHOB OPTaHU3ALIMU U OCYILECT-
BJICHUSI OOIIECTBEHHOI'O KOHTPOJIS 3a IESITeIbHOCTBIO OPraHoOB rocyaap-
CTBEHHOI BJIACTH, OPTAaHOB MECTHOT'O CAMOYIIPABJICHHUSI, TOCYIaPCTBEHHBIX
¥ MYHUIIMIIAJbHBIX OpraHM3aluii, MTHbIX OPTaHOB M OpraHu3alllii, Ocy-
MIECTBIIAIONINX OTAEIbHBIE IYOINIHEIE TTOTHOMOYMS®,

MMeHHO aKTUBHOCTB OOIIIECTBEHHBIX MHCTUTYTOB 1 TOCYIapCTBEHHAS
MmoaAepkKKa IpakdaHCKMX MHUIMATUB I10 BOIIPOCaM IPOTHUBONEICTBUS
KOpPYMNLMU SIBJISIETCS ITOKa3aTeaeM 3peJIOCTU I'PpakIaHCKOTO IpaBOCO3-
HaHUS M HETEPIMMOIO OTHOIIEHUS K KOPPYIIIMOHHOMY ITOBEIECHUIO.
OIBIT COBPEMEHHBIX €BPOIENCKMX TOCYIaPCTB CBUIECTEILCTBYET O HEO0-
XOJIMMOCTH COTJIACOBAHHOM aKTUBHOM MO3UIINY TOCYIapCTBEHHBIX Opra-
HOB ¥ UHCTUTYTOB IPaKJIaHCKOIr0 OOLIECTBA B [IPOTUBOACICTBUM KOPPYII-
LIMU, UX HEMPEePhIBHOTO COTPYAHMYECTBA B 3TOM BOMpoce. YCIOBUSIMU
TaKOro COTPYOHMWYECTBA BBICTYNAIOT B3aMMHasi OTKPBITOCTh OPTaHOB

Xab6puesa T.51. HayuHo-1ipaBoBbIe po6JieMbl TPOTUBOAEUCTBYS Koppymiuu // 2Kyp-
Hax poccuiickoro mpasa. 2012. Ne 7. C. 11.

B aTOM OTHOIIIEHNM TTOKA3aTeTbHa AHTUKOPPYIIIMOHHAS XapTHsI POCCUIICKOTO OM3HE -
ca, noanucaHHas B 2012 r. pykoBoautensiMmu Poccuiickoro corosa npoMbIILIEHHUKOB
U npeanpuHuMareieii, ToproBo-npoMbliuieHHOM nmajiaTel PO, O61iepoccuiickoit 00-
LIEeCTBEHHOM opraHu3anuu «enosast Poccusi» u O611epoccuiickoit 0011ecTBeHHOM
opranusauuu «Omopa Poccum». URL: http://media.rspp.ru/document/1/8/d/
8db23446b6150286ec4faa5a85023232.pdf

Cwm., Hanpumep, Denepanbhblii 3aKoH «O6 0OCHOBaX 00IIECTBEHHOIO KOHTpOJIst B Poc-
cuiickoii denepariviny», MPOBO3MIACUBIINI B KAUECTBE 3a1a4 OOILECTBEHHOIO KOHTPOJISI
(opmupoBaHKe U pa3BUTHE IPAKIAHCKOTO MPABOCO3HAHUS, a TaKKe (GopMUpPOBAHUE
B OOLLIECTBE HETEPITUMOCTH K KOPPYITLIMOHHOMY MoBeaeHuIO (1. 1 1 6 4. 2 cT. 5).
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§ 2. Popmuposarue AaHMUKOPPYNUUOHHO20 NPABOCOSHAHUL...

BJIACTU U TIpeITIPUHUMATENei, 0OMEH MHEHUSIMU U TIO3UIIUSIMU T10 CTIOp-
HBIM BOIIPOCaM, COBMECTHOE OTKPBITOE IMYOIIMUYHOE 00CYXKIEHUE ITPOEK-
TOB HOPMAaTUBHBIX aKTOB ¥ MHBIX 3HAYMMBIX PEIICHUIA.

B ropunnyeckoii HayKe CIpaBelJIMBO ITOAUYEPKUBACTCS, YTO YPOKU U
OITMOKM OTEYEeCTBEHHBIX M 3apyOeKHBIX pehOpM MOATBEPKAAIOT UCKITIO-
YUTEJIbHYIO BAXKHOCTh HE TOJIBKO M HE CTOJIbKO TEOPUU U METOIO0JIOTUH
rOCyIapCTBEHHBIX pe(hOpM, CKOJIBKO CTeTICHU «BKJIFOYEHHOCTH» ODILIEeCT-
Ba 1 pa3HbIX MOJUTUYECKUX CUJI B MX IOATOTOBKY, IIPOBEICHUE U YCITCIII-
HoOe 3aBeplicHue’.

AHTHKOPPYITIIMOHHOE TTPaBOCO3HAHUE Pean3yeTcs Yepe3 aHTUKOP-
PYIMIIMOHHBIE TTPOCBEIIEHNE U MH(OPMUPOBaHUE, TIpoIaraHay, oopas3o-
BaHUe, a TAKXKe BHEAPEHUE CTaHAAPTOB HPABCTBEHHO-3TUYECKOrO BOC-
MMUTAHKS COTPYIHUKOB ITPAaBOOXPAHUTEIbHBIX OPIaHOB, TOCYIaPCTBEHHBIX
Y MYHULIMIIAJIbHBIX CIYXKaIIUX, IIpeanpuHUMaTeleld, COTPYIHUKOB 4acT-
HBIX KOMITAaHU#, TpakIaH.

B apcenane cpeactB 1 MeTon0B (hOPMUPOBAHMST AHTUKOPPYITITMOHHO-
rO MTPaBOCO3HAHMUSI U, KaK CJIENCTBUE, AHTUKOPPYITIIMOHHOTO MOBEICHUS
HauboJsiee 3(h(HEeKTUBHO MCIOIB3YIOTCS: MPOrpaMMbl OOYUEeHUST; TeCThl/
BUKTOPHMHBI B ceTu «MIHTEepHEeT», KOTOPbIe MOTYT CTUMYJIMPOBATh TOCY-
MapCTBEHHBIX CIYXKaIIUX JOOPOBOJIBHO TPOBEPUTH CBOE 3HAHUE U IIOHU -
MaHMe TUYECKUX U MPABOBBIX HOPM U MPABUJ aHTUKOPPYITIIMOHHOTO
nosenenus (F'onkour, CuHramnyp); TeMaTu4ecKue KaMnaHuu — OObsIB-
JIEHUE KaKOro-jan0o JHs, Hele I WU Mecsla «IHeM/Heaeneil/ MecsiemM
OOpBOBI C KOPPYIILIMEI», «THEM/Heleeil/MecsaueM 3TUKI» 1 T.10. (S1o-
HUS); aHTUKOPPYILIMOHHOE MH(MOpMUpOBaHUe (ITpOocBelleHre B (hopme
KOHCYJIBTUPOBAaHMUSI YNHOBHUKOB I10 BOIIPOCaM aHTMKOPPYMIIMOHHOTO
noeneHust) (CILA); aHTuKoppyniMoHHas MporaraHia — 4yaiiie BCEero ¢
ucnonb3zoBanueM CMMU (I'onkonr, FOxnas Kopesi, Mekcuka, Manaiizus,
DuININUHBL); YINYHAsE aHTUKOPPYIIIMOHHAS peKJlaMa; BbIe3IHbIC Me-
POIIPUSITUS B CEILCKO MECTHOCTH C LI€JIbI0 aKTUBU3UPOBATh paboTy I10
MpeA0TBpallleHNIO KOPPYIUUK Ha Tieprudepun (ABcTpanus)?.

Hawnbonee pacnpocTpaHeHHBIMU CPEICTBAMU aHTUKOPPYITIIMOHHOTO
TPOCBEIIEHUS SIBISIOTCSI aHTUKOPPYIIIMOHHOE KOHCYJIbTUPOBaHNE Ha-
CeJICHUS ¥ OTHEJIbHbIX LIeJIEBbIX IPYIII (TOCyIapCTBEHHBIX M MyHULIUIIAIb-
HBIX CIyXallluX), JEeKIUU, Oecenpl, OpuduHru u T.4. OnocpenoBaHHOE

Cwm.: Tuxomupos F0.A. I'ocynapcTBo: TpeeMCTBEHHOCTh ¥ HOBU3HA. M., 2011. C. 50.
Cwm. monpo6Hee: byTkoB A.B. 3apy0OeXXHBbIil OIBIT MOBBIIIEHUS] YPOBHSI aHTUKOPPYII-
LIMOHHOTO MPaBOCO3HAHUS TPpaXknaH // AKTyalbHbIe MPOOIeMbl SKOHOMUKHW U TpaBa.
2015. Ne 1. C. 227-229; Tpyuuesckuii F0.B. Opranuzanusi aHTUKOPPYMIIMOHHOTO
MPOCBEILEeHUs KaK OJHO M3 HAIllpaBJICHUI PaBOOXPAHUTEIbHOM AeITEIbHOCTH 10
npoGbUIaKTHKe KOPPYILINN: 3apy0eskHbIi onbIT // Opuandeckoe o6pa3oBaHue 1 Ha-
yka. 2015. Ne 3. C. 36—38.
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nHGOPMALIMOHHOE BO3IEHICTBIE OKA3BIBAIOT: pa3pabOTaHHBIEC 1 TOBEICH-
HbIE JO CYObEKTOB aHTUKOPPYIILIMOHHOTO IIPOCBEILEHUS METOANYECKIE
peKOMeHAalIMU 10 BOIIpocaM MpoTuBoaeiicTBUs Koppynuuu, CMHU, UH-
TEepHET, Hay4yHas ¥ yueOHasl IuTeparypa, IpoBeaecHe KOHKYPCOB, BBICTa-
BOK M T.I.

CpencrBamMu aHmuKoppyRUUOHHOU NPonazanobl SIBISIIOTCS GHMUKOPPYN-
UUOHHAS a2umayusi 1 aHMUKoppynyuoHHas pekaama (CouraibHas peKjiama
AHTUKOPPYITLIMOHHOTO COAepsKaHUs )?. AruTalis HAallpaBjieHa Ha CTUMY-
JIMPOBaHUE aHTUKOPPYNLIMOHHOTO MOBEACHMSI HacCeIeHUSI yepe3 hopMU-
pOBaHUE YCTOMYMBOTO aHTUKOPPYILIMOHHOTO MUPOBO33PEHUA U IIPU3BaA-
Ha peliaTh, B YaCTHOCTH, CJICAYIOIINE 3aJa9l; IEMOHCTPALINS BO3MOXKHBIX
IIyTeil CHUXKEHUS YPOBHSI KOPPYIILUK B OpraHax rocyIapCTBEHHOI Bjiac-
TU U B OOLIECTBE 3a CYET aHTUKOPPYITLIMOHHOM aKTUBHOCTH; U3BMEHEHUE
YCTOSIBILIMXCSI HETaTUBHBIX MOJEJIEl MOBEACHUSI BCEro HaceJeHus Ipu
CTOJIKHOBEHMU C (haKTaM¥ KOPPYITIIMY Ha TO3UTUBHBIC aHTUKOPPYITIIY-
OHHBIC MOJIIEJIM MOBEICHUS; CO3MaHNe HEOOXOINMMBIX TTOBEICHUCCKIX
LIEHHOCTE — HENpPUHSITHE KOPPYIIIUU B OOIIECTBEHHOM CO3HAaHUM U
noBeneHun®.

B cBo10 ouepenb, aHTUKOPPYIILIMOHHAST peKjlaMa JIOJKHA CIIOCOOCT-
BOBaTh aKTUBHOMY (BOBJICUCHUE HACEICHHS B IPOTUBOACIICTBIE KOPPYII-
W) ¥ TACCUBHOMY aHTUKOPPYITIIMOHHOMY TTOBEIECHUIO (TTPeIOCTaBIIe-
HUE aHTUKOPPYIMUINOHHON MH(GOPMAILINU IIUPOKOMY KPYTY JIUII).

LeneHanpaBieHHBIIA TIPOLECC aHMUKOPPYRUUOHHO20 00YYeHUs U 80C-
numanus, OCHOBaHHBII Ha 00IIe00pa30BaTeIbHBIX IIPOrpaMMax, pa3pa-
0OTaHHBIX B paMKaX rocyIapCTBEHHBIX 00pa30BaTeIbHBIX CTAHAAPTOB 1
peanu3yeMbIX B 00pa3oBaTeIbHBIX YIPEXKICHMSIX, TTO3BOJIMT PEIIUTh 3a-
Jaun (popMHUPOBAHUS AHTUKOPPYILIMOHHOTO MUPOBO33pEHUSI, TTOBBIIIIC-
HUSI YPOBHSI aHTUKOPPYIILIMOHHOTO IIPAaBOCO3HAHUS U IIPABOBOM KYJIbTY-
PBI 00YyYarOIINXCs, OCBOUTD IPAKTUYECKNE HABBIKKM, HEOOXOAUMBbIE JUIS
OOpBOBI ¢ KOPPYILIMEH B KOHKPETHBIX KU3HEHHBIX CUTYaLIMsSIX, CO30aTh
AHTUKOPPYILIMOHHBIN CTAHIAPT MOBEACHUST?,

31ech BeJIMKa POJTb CUCTEMBI BBICIIIETO 00pa30BaHMSI, OCOOCHHO IS
MMOATOTOBKHU IOPUINYECKUX U YIIPABICHUECKUX KaapoB. BaxkHo obecrie-
YUTh YHUBEPCAIU3ALMIO U BHICOKOE KaueCTBO Y4EOHBIX aHTUKOPPYITLIY-

CM.: Kabanos I1.A. TToHsiTHE U coAepKaHKE aHTUKOPPYITLIMOHHOTO MPOCBELIEHUS KaK
cpeacTna npoduaakTuku Koppymnuuu // FOpunnueckue uccinenonanust. 2015, No 2.
[MonoGHBIE cpencTBa 3aKPEIIEHBI B 3aKOHOIATEILCTBE OOTBITMHCTBA CyObheKTOB Poc-
cuiickoit denepariu.

Cwm.: Kabanos [1.A. AHTUKOPPYMIIMOHHAS aTUTAINS KaK MHGOPMAIIMOHHOE CPEICTBO
MPOTUBOACICTBUSI KOPPYILIMU: IOHSATUE U COiepXKaHue // ATMUHUCTPATUBHOE U My-
HULIMMATbHOE TTpaBo. 2014. Ne 2.

Cwm. moapo6uee: Knbimresa E.A. Ykas. cou. C. 87—88.
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§ 3. Yemanoenenue cucmemot 3anpemos, ozparudenuii u 0043anHocmeil...

OHHBIX ITPOTPAMM C TeM, YTOOBI CITOCOOCTBOBATH PACIIPOCTPAHECHUIO 3HA-
HUI B cpepe mpeonoseHusl KOPPYMNLUU, Pa3BUTUIO HABBIKOB aHaIU3a
KOPPYIIHUOHHBIX CUTYallUi, pa3pab0TKU U UCITOJIb30BaHUsI CPEACTB IMpe-
JNIOTBPALLEHUS U TIPEOIOJIEHUS CBSA3aHHBIX C HUMUW HETATUBHBIX MOCIIE/I-
CTBU.

HckopeHeHne KOpPYILIMYA CTAHOBUTCS MIEOJIOTMUECKO IMPOOIeMO,
MOPOXAAIOIIEH CUCTEeMAaTUUYECKYIO NesITeIbHOCTh BCEX CJI0EB OO0IEeCTBa
1O BOCITUTAHWIO TPABOMEPHOTO MOBENCHUS IPAXKIAH U YCTPAHEHUIO MPU-
YUH BO3HUKHOBEHUS KOPPYIMIIMU, TJIABHOW CPeIu KOTOPBIX MOXHO Ha-
3BaTh UCKAXXEHUE NPABOCO3HAHMS HACEJICHUS.

§ 3. VCTAHOBJIEHUE CUCTEMBI 3AIIPETOB,
OTPAHUYEHUN U OBA3AHHOCTEN
B IIEJIAX IIPOTHBOJEVICTBUSA KOPPYIIITUH

BaxxHbIMU MPaBOBBIMU MHCTPYMEHTAMU MPOTUBOJIEUCTBUS KOPPYTI-
LU SIBJISTIOTCST 3aTIPETHI U OTPAHWYEHUSI. B CBSI3M ¢ 3TUM BOIIPOCHI Mpa-
BOMEPHOCTH BBEIECHMS 3aIIPETOB U OTPAHUYEHUI1 KOHCTUTYLIMOHHBIX ITPaB
yenoBeKa B Poccuiickoii Denepaiiuu, MTOHATUITHBIN anmapar, KpUTepHH,
OCHOBaHUsI, CUCTeMa, MEXaHU3MBbI 1 TIPEIEIbI IeMCTBUSI TOA0OHOTO poaa
MPaBOBBIX UHCTPYMEHTOB TPEOYIOT HAYYHOT'O OCMBICJICHUSI.

3aKOHOAATENbCTBO HE MPEAyCMaTPUBAET JIETAIbHBIX MOHSITUN TaKUX
CIIOCOOOB MPaBOBOTO PETYIMPOBAHUS, KaK «OTPAHUYECHUE» U «3ATTPET».
Bonee Toro, BOMpoc 0 COOTHOIIEHUN 3TUX KATETOPUA B IOPUINYECKON
JIMTEPATYpPE 10 CUX TOP SABJISIETCH IUCKYCCUOHHBIM: OTHU YUEHbBIE CUMTA-
10T ITIPABOBBIE OTPAHUYEHUS PA3HOBUIHOCTBIO 3aIIPETOB, APYTUE paccMa-
TPUBAIOT UX B KAYECTBE HEMOJHBIX MPABOBBIX 3aMPETOB, TPEThU JTUOO
Pa3aeNsIOT MPABOBBIE 3aMPETHI U TPABOBBIE OTPAHUYEHMUS, JINOO NX OTOX-
necTBsI0T. OObeAVMHSIOIIMM TPU3HAKOM JIAHHBIX TIOHSITUI SIBJISIETCS TO,
YTO OHU HALICJIEHBI HA YIIOPSIOYEHUE PA3JIMYHBIX BUJOB OTHOILLIEHUN B
paMKax OIpeNeICHHON OTpaciiu 1pasa.

OO0cTosITeIbHbIE HAyYHbIE UCCIIeIOBAHUSI MHCTUTYTA TTPABOBBIX 3aIpe-
TOB TIpeACTaBJICHBI B paboTax TeopeTUKOB TpaBa'. KaTeropus «3ampet»

CM., Hanipumep: Modde O.C. FOpuauueckue HOpMbI U YeJI0BEYECKUE TTOCTYNKU //
AKTyaJTbHbIE BOIIPOCHI COBETCKOTO rpakIaHCKoro rpasa. M., 1964; Manbko A.B. Ctu-
MYJIBI M OTPaHMUYEHUSI KaK MapHble lopuanyeckue kareropuu // [paBosenenue. 1995.
Neo 1; Manbko A.B. ITpaBoBbIe CTUMYJIBI M IIPaBOBBIE OTPaHUYECHUS B chepe rocynap-
cTBeHHOU ciyx0bl // [IpaBoBasi Hayka u pedopma PUANIECKOTO 00pa3oBaHUS.
Boponex, 1995; Ero xe. Ctumyiibl 1 orpanndyeHus B mpase. M., 2004; Pagsko T.H.
O posu 3ampeToB B IPaBOBOM peryiupoBanuu // Tpynsl Beiciieii ciiencTBeHHOM KO-
et MBJT CCCP. Bosnrorpan, 1969; Anexcees C.C. I1paBoBble 3a1IpeThl B CTPYKTYpe
coserckoro nipasa // [1paBoBenenue. 1973. Ne 5. C. 43.
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B IOPUINYECKUX CIIOBAPSIX OTPEALISICTCS KaK «CITOCO0 MTPaBOBOIO Pery-
JIMPOBaHUS, MPEICTABISIOINI CO00I rocyIapCTBEHHO-BIACTHOE BeJle-
HUe, yKa3bIBalolllee Ha HEIOIMYCTUMOCTD OIPeIeICHHOIO ITOBEASHNS O
YIPO30il HACTYTUIEHUSI OTBETCTBEHHOCTH, 3aKPEIUISIONIEe FOPUIUNYECKYIO
HEBO3MOXXHOCTh peajlbHO BO3MOXHOTO MOBEACHUS, TTPUINHSIIONIECTO
yiep06 MHTepecaMm JUIHOCTH U TOCYIapcTBax .

Paspeiienue npotuBopeunii MHIMBUAYaJIbHBIX MHTEPECOB JIMYHOCTH,
KOJIJIEKTUBHBIX MHTEPECOB OOILIeCTBA 1 ITyOJUUYHBIX MHTEPECOB rocyaap-
CTBa IMO3BOJISIET TOBOPUTH O IPABOMEPHBIX, COPA3MEPHBIX U CIIpaBeII-
BBIX OFPAaHUYEHUSIX KOHCTUTYLIMOHHBIX ITpaB rpaxmnaH. Kaxk nmomyepku-
BaeTCd B HayYHOW JUTEpaType, «HE CYIIECTBYET aOCOJIOTHBIX TpaB U
CBO0OJI, BCE OHU MOTYT OBITh OTPAHUYEHBI»2,

CylleCTBYIOT OIpeesIeHHbIe MeXIyHapOAHbIE TPEOOBAHUS, OTPaHU -
YUBAKOIIXE BO3MOXHOCTh YCMOTPEHUSI TOCYIapCTB MO OCYILIECTBICHUIO
BMeIIaTeJbCTBA B FapaHTUPOBAHHBIE PA3TUYHBIMU MEXIYHAPOIHBIMU
KOHBEHIMSIMI® ITpaBa U cBOOOIBI yeaoBeka*. Kpome Toro, cormacHo 4. |
cT. 17 n 4. 4 cr. 15 KoHncturymu P® 10KHO GBITH 006ecIedeHO COOTBET-
CTBHME YCTAaHOBJICHHBIX 3aKOHOATeJIeM OrpaHUYEHUIT HOpMaM MeXXIyHa-
ponHoro npasa. B cBsI3U ¢ 3TUM HeJlb3s1 HE COMIACUThCS C TEM, UYTO «TOY-
HO TaK Xe€, KaK CyIIEeCTBYIOT MEXXIyHapOIHbIE CTAHAAPThI BCEOOIIIMX MPaB,
JIOJKHEI CYIIECTBOBATH M CTAHIAPTHI MX OTPAHMYCHUI ¢ KOMMEHTAPUSIMA
LIeJIel 1 yCIIOBUI MX IPUMEHEHMSI C TEM, UTOOBI, C OMHOM CTOPOHBI, YHIUI-
TOXXUTh OCHOBY IIJIsI IPOU3BOJIA U 3JTOYIOTPeOIeHHUSI BIACTBIO, TBOPUMBIX
“HallMOHAJIbHBIMU® YUHOBHUKAMMU, a C IPYTroii CTOPOHKI, CO3AaTh O0I1I1E
“HamHallMOHAJbHbIE” MEXaHM3Mbl peaiM3allMyd MpaB YeIoBeKa U UX
OrpaHUYEHUN»®.

Bormpocs ipefeioB orpaHMIeHMi IIpaB M CBOOO, KPUTEPUH UX yCTa-
HOBJICHUSI B CaMOM 0011IeM BUJIe ONpeAesIeHbl B ¢T. 55 1 56 KoHcturyuuun
P®, a Takxke KOCBEHHO B MHBIX KOHCTUTYLIMOHHBIX HOpMax. CorjlacHO

Cw., Hartpumep, Bobloit opumrueckuii cniosaps OHJIAMTH. URL: http://law-enc.net/
Cwm.: Xabpuesa T.4., Yupkun B.E. Teopusi coBpeMeHHOU KOHCTUTYLIMKU. M., 2005.
C. 133.

Hanpumep, MexmyHapOomHbIi MaKT O MPaKIAHCKKUX U MOJUTUYECKUX rmpaBax 1966 r.,
KoHBeHII1s 0 3a11MTe TpaB yejJoBeKa U OCHOBHBIX ¢cBoOoa 1950 .

CwM.: T'ynsgesa E.E. I[IpaBoBble OCHOBaHMSI OTpaHUUYEHUsI MpaBa Ha CBOOOLY U JIUYHYIO
HEMPUKOCHOBEHHOCTh 10 KOHBEHIINY 0 3alKTe 1mpaB yesJoBeKa 1 OCHOBHBIX CBOOOT
1950 roma. M., 2013. C. 53; Jlunkuna H.H. 3aKkoHHOCTb BMeIIaTeJIbCTBA B OCYILECT-
BJIEHME TTPaB U CBOOOM, rapaHTUPOBaHHBIX KOHBEHIIMEH O 3alIMTe MpaB YeJoBeKa 1
OCHOBHBIX cB0oO0n 1950 rona // DbdeKTUBHOCTh 3aKOHOAATEIBCTBA U COBPEMEHHbIE
IOpUINYECKUE TEXHOJIOTUU: MaTtepuabl 3acenanust [11 MexxnyHapoaHO 1IKOJIbI-TIpa-
KTUKYyMa MOJIOJIBIX YUeHBIX-I0pUCTOB / OTB. pel. T.f. Xabpuena. M., 2009. C. 79—84.
Manbko A.B. Ctiumyibl 1 orpanndeHus B ripase. M., 2003. C. 72.
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4. 2 c1. 19 KoHcTutynuu P® 3amnpeiiiaetcs ycTaHOBICHE OTpaHUYCeHU I
npaB rpaxKaaH Mo Mnpu3HakaM COLMaJbHOM, pacOBOW, HALIMOHAJIbHOM,
SI3BIKOBOM UM PEIMTUO3HOM MPUHAMTIEXKHOCTU. B cooTBeTCTBUM C 4. 3
cT. 55 Koncrurynum P® orpaHmyeHUST KOHCTUTYLIMOHHBIX TIPaB M CBO-
0oJ yeroBeKa JOJDKHBI BBOAUTHCS MCKIIOUMTEIBLHO «B IEJSIX 3aIIUThI
OCHOB KOHCTUTYIIMOHHOTO CTPOsI, HDABCTBEHHOCTHU, 3[A0POBbSI, MPaB U
3aKOHHBIX UHTEPECOB APYTUX JIUIL, 0OecriedeHUsI 0OOPOHBI CTPaHbl U
0e30MacHOCTH TOCYyIapCTBa», IIPU 3TOM AOJIKHA COOJIIOIATHCS Mepa Or-
pPaHUYEHUIT — OHU MOTYT YCTaHABIMBATLCS TOJbKO B TOI Mepe, B KaKoi
9TO HEOOXOAMMO IS JOCTUXKEHUST YCTAHOBJIEHHBIX LIEJIeH.

Koncturyumst PO npenbsiBisieT onpeaeaeHHbIE TpeOOBaHUS 1 K (hop-
Me JOTYCTUMBIX OTpaHWYEHU T KOHCTUTYLIMOHHBIX ITpaB U ¢cBobo. B co-
OTBETCTBUU C Y. 3 CT. 55 orpaHUYEHUSI KOHCTUTYLIMOHHBIX TIPaB U CBOOO/T
yesioBeKa JOJKHBI 3aKPEIISITHCS TOJBKO B (heiepalbHOM 3aKOHE, KOTO-
PBIi1 00s13aTeIbHO TOJIKEH ObITH OMYOJMKOBAH ISl BCEOOIIEro CBENEHUS
(a. 3 cT. 15).

B nutepartype cyiiecTByeT 1OCTaTOUHO KPUTHUUECKasi TOUKa 3peHHsI Ha
TO, YTO YKa3aHHOE KOHCTUTYIIMOHHOE MOJIOXXKEHHE B TIOJIHOM Mepe OTBe-
yaeT o0lIeTPU3HAHHBIM MEXIYHAPOIHBIM HOpMaM. B yacTHOCTH, OTMe-
4yaeTcs, YTO B OCHOBE COOTBETCTBYIOIIETO KOHCTUTYLIMOHHOTO MPUHIIUIIA
JIEXKUT TIpUMaT MyOJTMIHBIX MHTEPECOB Ha/l IMIYHBIMU, a B CT. 29 BeeoOreit
JIEKJIapalu MpaB YeJIOBEKA CPEA OCHOBAHUU JOMYCTUMBbIX OTPAHUYEHUIN
TpaB ¥ CBOOO/I Ha TIEpBOE MECTO BIHECEHO obecreueHre JOJDKHOTO MpU-
3HAHUS U YBaKeHUS TIPaB U CBOOO IpyTux'.

Ocoboe 3HaueHue B paccMaTprMBaeMOM BOIIPOCE MMEIOT MTPaBOBbIE
no3umu Koncrurynmonnoro Cyna PO, B 3HauuTeIbHOI MEpe BOCITOJ-
HSIOIIKE TTPOOETbI B JIOKTPUHATIHLHOM OCMBICTeHNM TTostoxkeHuit KoHcetu-
Tyuuu P® 1 0CHOBaHHOTO Ha Heil 3akoHoaarebcTBa. CoriacHO MpaBo-
Boii mosuiuu KoncruryumonHoro Cyna P®, BbipaxkeHHOI B psijie €ro
pelieHunii, orpaHMYeHNsT KOHCTUTYLIMOHHBIX MPaB U CBOOO BO3MOXHbI
TOJIbKO (heiepabHbIM 3aKOHOM, JIOJKHbBI ObITh COPAa3MEPHBIMU KOHCTU-
TYLIMOHHO 3aKPEIIEHHBIM LIEJISIM TAaKMX OTpaHUYSHU I, COLIMAIBHO OTTpaB-
JIAHHBIMU U OTBEYATh TPEOOBAHUIO CTIIPABETMBOCTU; HE UMEIOT 0OpaTHOM
CUJIbI; HE MOTYT TOJIKOBAThLCSI pACIIUPUTEIHLHO U MPUBOAUTD K YMAJIEHUIO
JPYTUX MPaB U CBOOOJ; HE JOJXKHBI 3aTParuBaTh CaMoO CYIIECTBO KOHCTH -
TYLIMOHHOTO MpaBa W MPUBOIUTH K yTpaTe ero peaibHOro COMep KaHUs
(onpenenenust KoncrtutymmonHoro Cyna P® ot 12 mast 2006 . Ne 155-0,
oT 4 nexabpst 2003 r. Ne 456-0, INocraHoBneHuss KOHCTUTYLIMOHHOTO

T Cwm Bounapps U.C. [IpuHLMIIbI, TIpenesibl, OCHOBaAaHUSI OrPAaHUYEHMSI IPaB U CBOOO

YeJIoBeKa 1o pPOCCUICKOMY 3aKOHOIATEIBCTBY M MEXIYyHapOIHOMY TpaBy // Tocynap-
ctBO 1 TipaBo. 1998. Ne 8. C. 39.
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Cyna P® ot 24 wionst 2009 r. Ne 11-I1, ot 14 Hos6ps 2005 r. Ne 10-T1
W ap.).

CienyeT npu3HaTh, YTO KaK B TEOPUHU, TaK M Ha IMIPAKTUKE OTCYTCTBY-
€T YeTKOE 1 HEIIPOTUBOPEYMBOE TTIOHMMAaHME OTpaHUYEHMIA IIpaB 1 CBOOO.
B Konctutyiuu P® 3TOT TepMUH UCTOb3YeTCS B PA3HBIX CMBICTOBBIX
3HAYEHUSIX: COTJIACHO CT. 55 B YCJIOBUSIX HOPMAJIBHOTO PeXKMMa ITPaBOBOI
peryJsiliiy, He CBSI3aHHOIO C BBEIEHUEM YPE3BbIYATHOTO ITOJIOXEHMUS,
(benepabHbBII 3aKOH MOXET OrpaHUYMBATh JIIOObIE IIpaBa U CBOOOIbI 0e3
yKa3aHUs BpeMEHHBIX TIPeIe/IOB TaKMX OTPaHUYCHUI, a B COOTBETCTBUN
CO CT. 56 oTAebHbBIC OrpAaHUYEHMUS TIPaB ¥ CBOOO JOMYCKAOTCS JIUIIb B
YCJOBUSX YPE3BBIYAHOTO TIOJIOXKEHUSI, B 3aJaHHBIX TIpeeax U TOJIbKO
Ha OIPENEJIEHHBIN CPOK.

C TOYKM 3peHMsI 3alUTHI IIPaB YeJI0OBeKa U rpaxkIaHnHa B Poccuiickoi
Denepaliiu mpoodIeMy CO3IaeT He CTOJIBKO ABYCMBICIEHHOCTh JAaHHOTO
TepMuHa B Tekcte Koncturynmm P® (3ta mpobiiema pelraeTcst myTem
CHCTEMHOTO TOJIKOBaHUSI KOHCTUTYLIMOHHOTO TEKCTa), CKOJIBKO (hopMy-
JINPOBKA 4. 3 CT. 55, mOIMycKarolast BO3MOXXHOCTb OTpaHUUCHUSI OCHOBHBIX
mnpaB 1 cBoOO elepaibHBIM 3aKOHOM I10 IIIMPOKOMY KPYI'y OCHOBaHMIA
0e3 YeTKOro yKa3aHus Ha KOHCTUTYIIMOHHBIE Ipe/Ie/Ibl TAKMX OrpaHuye-
HU'.

TakuMm o6pa3oMm, IMoa orpaHNIeHNEM KOHCTUTYIIMOHHBIX MPaB U CBO-
0o rpaxnaH cieayeT MOHMMATh OCYIIECTBIISIEMOE ¢ COOIIoneHrneM (hop-
MaJIbHBIX U MaTepUaIbHBIX KPUTEPUEB YCTAHOBJICHKE B 3aKOHOAATEIbHbIX
aKTax YCJIOBUIA, 3alIpellieHNI 1 00SI3aHHOCTEM, CTECHSIIOLINX pea3alikio
CyOBEKTUBHBIX KOHCTUTYLIMOHHBIX IIPAaB M CBOOO/, a paBHO YBEJIMYECHUE
TTOJTHOMOYMIT OPTaHOB rOCYIaPCTBEHHOM BIACTU U UX IOJDKHOCTHBIX JIUII,
PE3yJIbTATOM Yero SIBJISIETCS] yMEHbIIIEHNE BAPUAHTOB BOBMOXKHOTO TTOBE-
JIEHUsI, COCTABJISIIOLINX COAePXaHUe CYObEKTUBHBIX KOHCTUTYLIMOHHbBIX
IIpaB 1 CBOOO IpakaaH.

OrpaHu4YeHMsI OCHOBHBIX ITpaB (peepaibHbIM 3aKOHOM HEe MOT'YT BbI-
XOIUTH 32 PAMKH TeX MPEIEIOB OCYIIECTBICHUS KOHCTUTYIIMOHHBIX TIPaB
1 cB06OI, KoTopbie ouepueHbl B KoHcTuTymu P®. Takue orpaHnueHUst
He JIOJKHBI, BO-TIEPBbIX, HAPYILIATh TPUHIIMIT pAaBEHCTBA CYOEKTOB ITPaB,
TO €CTh I'PaxKlIaH; BO-BTOPHIX, BBOAUTD JOIIOJTHUTEIbHbIC TApAHTUU IIPO-
THUB 3JI0YIIOTpeOIeHKs npaBaMu. OHM MOT'YT JIMIIb KOHKPETU3UPOBATh TE
rapaHTuM, KoTophble 3akperieHbl B Koncturynuu P®. BaxHelimmm ra-
PAHTOM 3alIUTBI OT MTPOU3BOJBLHOTO BTOPXKEHUST 3aKOHA B C(hepy OCHOB-
HBIX TIpaB 1 cBOOON siBJIsieTcs HopMa 4. 2 ¢T. 55 Koncturyuuu P®, co-

' Cwm.:Jlanaesa B.B. ITpoGiema orpaHUYeHUs MpaB U CBOOO/ Ye0OBeKa U rpaxklaHMHa B

Koncturynuu P® (ombIT TOKTPUHAILHOTO OCMBIcIeHUs) // 2KypHaJl poCCUIICKOTO
mpasa. 2005. Ne 7.
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[JIacCHO KOTOpoil «B Poccuiickoit Deaepaliny He TOJKHBI M31aBaThCS
3aKOHbI, OTMEHSIIOLIME WM YMaJSIIOlLIKe MpaBa U CBOOOIBI YeJoBeKa 1
rpaxJIaHuHa».

Heob6xonuMo o0paTUTh BHUMaHKME Ha TO, YTO TEOPUSI OTpaHUYCHUS
TpaB yeJoBeKa OTIepUPYET MHOXKECTBOM ITOHITHIA, TOMUMO yKa3aHHBIX:
WIUIIEHNEe» TIPaBa, «<U3bsITUE» U3 TIPABa, «yIIEMJIEHUE» TIPaB, «HYUTU(hU-
KalUsl» UM OTMEHA MpaBa, «[IPUOCTAHOBIECHKE» TIOJIb30BAHUS IIPABOM .
C TOYKM 3pEeHUSI TEOPUM AOJKHBI OBITh JaHbl OJHO3HAYHBIC OTBETHI,
SIBJSIETCS JIM JIMIIEHWE TpaBa BapMaHTOM MOJHOTO OTpaHUYECHUST WU
HyJTibUKaIei mpasa, Kak 9T0 COOTHOCUTCS ¢ KOHCTUTYLIMOHHBIM 3a-
npetoM. BeposiTHO, HyuduKanms, TUIIeHne U OTMEeHA TTOXO0XUE, HO He
TOXXIECTBEHHBIC TTIOHSTUS, I OHU B KOPHE OTJIMYAIOTCSI OT OTpaHUYCHUS
MpaBa.

Hanpumep, nmoHsaTHe «IMIIeHHWe» paBa B TeKcTe Koncruryuun PO
OTCYTCTBYeT. B yactu 2 cT. 55 mMcnob3yeTcst MOHSITHE «OTMEHa» TIpaBa:
«B Poccuiickoit Penepaniiu He JOKHBI U31aBAThCS 3aKOHBI, OTMEHSIIO-
M€ WIK yMaJsIiolre rpaBa U CBOOOIbI YesioBeKa U rpaxaaHuHa». On-
Hako HOpMy 4. 2 cT. 20 Konctutyuuu PP, B KOTOPOii TOBOPUTCS O CMEPT-
HOI1 Ka3HU, CJIOKHO Ha3BaTh «OTpaHUYEHUEM MpaBa Ha XXU3Hb». [1o cy-
1LIECTBY 3Ta (hOPMYJIMPOBKA O3HAYaeT OTMEHY IpaBa Ha XXU3Hb — IIpaBa,
rapaHTHPOBAaHHOTO 4. | 3TO# Xe cTartbn?. MenepanbHbIe 3aKOHBI YCTAHAB-
JINBAIOT MPUMEPHI A0COJIOTHOTO M OECCPOUYHOTO JUIIIEHUST WM OTMEHBI
npasa. B yacTHocTH, corjiacHO II. «a» 4. 3.2 cT. 4 ®enepanibHOro 3aKOHa
ot 12 nronst 2002 r. Ne 67-M3 «O6 0CHOBHBIX rapaHTUAX U30MpaTeIbHbIX
npaB M IpaBa Ha ydyacThe B pedepeHayMe rpaxiaaH Poccuiickoit
Denepanmn»® 6ecCpOYHO JINIIEHBI TACCUBHOTO M30MPAaTeIbHOTO IpaBa
JINIIA, OCYXAEHHbIE KOTAa-JI100 K JIMIIIEHUIO CBOOOMBI 32 COBEpIIECHNE
TSKKUX U (MJIK) 0CO00 TSKKUX TTPECTYIIEHUH, 32 UCKIIIOUEHUEM CTyda-
€B, KOTJa B COOTBETCTBMM C HOBBIM YTOJJOBHBIM 3aKOHOM 3TU JAESTHUS HE
MPU3HAIOTCS TSLKKUMMM WM 0CO00 TSIXKKUMU MPECTYIICHUSIMU.

OrpaHn4yeHMsT KOHCTUTYLIMOHHBIX TIpaB, BBICTYIIAIOIIME B POJIU CPEI-
CTBa MPABOBOTO PETYIMPOBAHMUSI, KOTIa 3aKOHOIATEb 1ieIeHaITpaBIeHHO
OrpaHUYMBaeT 00BHEM MPETOCTABICHHOTO JIUILY TIpaBa, CJAeayeT OTInYaTh
OT OIpaHUYCHUI, KOTOPHIE SIBJISIIOTCS PE3YJIbTaTOM PErYJIMPYIOIIETO BO3-
JeCTBUSI IPABOBBIX HOPM.

CM. noapobHee: HukutuHa E.E. T1paBa yenoBeka v rpakiaHMHA KaK UHCTUTYT KOH-
CTUTYLIMOHHOTO TIpaBa // UHCTUTYTHI KOHCTUTYLIMOHHOTO TIpaBa / oTB. pen. JI.B. AHn-
pudenko, A.E. [Toctaukos. M., 2011. C. 103.

Crienyet 3aMeTUTD, UTO MEXIYHAPOIHbIE CTAHAAPTHI U TPEOOBAHUSI 00 OTMEHE CMEPT-
HOI1 Ka3HU 000CHOBAHbI UMEHHO €CTECTBEHHO-TTPABOBOI MTPUPO/ION MpaBa Ha XXKU3Hb
Kak abCoIOTHOTO MpaBa.

3 C3P®d.2002. Ne 24. Cr. 2253.
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OrpaHu4eHus 1 3aMpeThl, yCTAHOBJIEHHBIE B LIEJISIX TPOTUBOACUCTBUS
KOPpYMNUMM, — OCHOBHBIE MPABOBbIC CPEACTBA B YKa3aHHOI 00JIaCTH.
['maBHas 11e1b 3aKOHOIATEILHOTO YCTAHOBIEHUSI OTPaHUYEHU I U 3arpe-
TOB, CBSI3aHHBIX C TOCYIAPCTBEHHOM IPakIaHCKOM CIIy>K00I, 3aK/II0YaeT-
CsI B CO3IaHUU YCJIOBU TSI OECTIPUCTPACTHOTO MPUHSITUSI UM YIIPaBJICH -
YECKUX pellleHunit, B obecrieueHnr 3((heKTUBHOTO UCTIOJIHEHNSI TPaXKaaH-
CKUM CJIY>KalllUM CBOUX JOJDKHOCTHBIX O0SI3aHHOCTEM, UCKITIoYaloleM
BO3MOXHOCTbD 3JI0yNOTPeOIeHUs TOTHOMOYHUSIMU.

C 3TOli TOUKHU 3peHUsI 3aMPeThl — 3TO 3aKpeIieHHbIe HOPMaMU MpaBa
MpeAnucaHusi, He MO3BOJISIONINE KOHKPETHOMY CYOBEKTY COBEpUIATh
TepevyrcaeHHbIE 3aKOHOM JIEMCTBUS IO YIPO30il IPUMEHEHUsI Mep TO-
CYIapCTBEHHOTO MpUHYXAeHus1'. OrpaHUYeHUsI, B CBOIO OUepeib, Mpei-
CTaBJISIIOT COOOU yCTAaHOBJIEHHBIE HOPMaMU TTpaBa OOCTOSITEILCTBA, TIPU
HaJIMYUU WIU BOBHUKHOBEHUU KOTOPBIX COOTBETCTBYIOIINE CYOBEKTHI
OTpaHUYEHBI B peajli3alu Mpas.

Kak orMeuaeTcsl B 1opuanMIecKoil JuTepaType, Ha3HadyeHe 3alpeToB
B chepe peryJMpoBaHus TOCYAAPCTBEHHON CITYKObl COCTOUT UMEHHO B
TOM, YTOOBI YCTAHOBUTD TMPETSITCTBUSI BO3MOXHOMY 3JI0YTOTPEOICHIIO
TOCyIapCTBEHHBIX CIIYKAIIUX, CO3AATh YCIOBUS IS HE3aBUCUMOCTH CITy-
JKEOHOM NIesATeIbHOCTU M BMECTE C TeM rapaHTUpOBaTh oOecreyeHne ro-
CYIApCTBEHHBIM CITyKAIIMM WX TpakaaHcKux rmpas. [1ox orpaHn4eHusIMu
TpU 3TOM CJielyeT MOHUMATh YCTAaHOBJIEHHbIE HOPMaMM T1paBa 3arpeThl
COBEPILEHHUS OTIPeIeIEHHBIX NEHCTBUIA, a TI0]] 00s13aTeIbcTBAMU — YCTa-
HOBJIGHHBbIE JU151 TOCYTAPCTBEHHbIX CYKAIIMX MTPeesibl, BEIMTH 32 KOTOPbIE
HeJTb3s1°.

[TpaBoBas no3uuust Koncrutyumonnoro Cyna P® no Borpocy KOH-
CTUTYLIMOHHOCTHU PACCMaTPUBaeMbIX OTPAHUYESHUI CBOAUTCS K TOMY, UTO
«creudurKa rocyIapcTBEHHON CIyKObl KaK nMpochecCuoHalbHON /esi-
TEJIbHOCTH IO 00ECTIEYUeHHIO UCTIOTHEHMST TTOJTHOMOY M TOCYIapCTBEHHBIX
OPraHoB MpenonpeaessieT NPaBoOBOi CTaTyC TOCyAapCTBEHHBIX CYXKaIUX,
HUCXOJs1 U3 OCOOEHHOCTE KOTOPOro, 00yCIOBIEHHBIX XapaKTepoOM BbI-
TTOJTHSIEMOW MU JeSATEIbHOCTH U TIPEIbSIBISIEMbIMU K HUM KBanupuka-
LIMOHHBIMU TPeOOBaHUSIMU, 3aKOHOIATeJIb BIIPaBe B paMKaxX CBOEM JAuC-
KPELWU OTPEAeIISITh C TOMOILbIO CMEIMaTIbHOTO TPABOBOTO PEryJINpOoBa-
HUSI MpaBa U 00s13aHHOCTHU FOCYIapCTBEHHBIX CTYKaIllMX, HaJlaraeMble Ha

CM.: KypakuH A.B. ATMUHUCTPAaTUBHO-IIPABOBBIE CPENICTBA MPEAYITPEXKICHUS U IIpe-
ceueHMsT KOPPYIIUHU B CUCTEME TOCYIapCTBeHHOI ciryk0bl Poccuiickoit Denepannm:
IIMC. ... T-pa ropu. Hayk. JIro6epirsr, 2008. C. 234.

Cwm.: Kommenrapnii K @egepanbHoMy 3aKoHY «O ToCyIapCTBEHHOM MPaKIaHCKOM CITyXK-
6e Poccuiickoit Denepainm» U 3aKOHOAATEILCTBY O TPasKIAHCKOM CITyK0e 3apy0eKHBIX
rocymapcTs / oTB. pea. A.®. Hozapaues. M., 2005. C. 151.

3 Tamxe. C. 45.
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HUX OTpaHWYEHUs, CBSI3aHHbIE C TOCYIapCTBEHHON CIyX00ii, a Takxke
MPEeaOCTaBSITh UM COOTBETCTBYIOLIME TAPAHTUU C YUETOM 3ajay, MPUH-
IIUTIOB OPTaHU3AUU U (PYHKITMOHUPOBAHUSI TOTO U MHOTO BUJIA TOCY-
JIapCTBEHHOM CITy>KOBI»'.

I'paxkjaHWH TIpU TTOCTYMJIEHUW HA TOCYIapCTBEHHYIO CIY>K0Y 100po-
BOJILHO M30UMpaeT NnpodeccuoHalIbHYIO ASSITETbHOCTD, KOTOpasi IPe/Io-
JlaraeT HaJInure OTpe/ieSIEHHbIX OTPAaHUYEHUI B OCYIIIECTBIEHUU UM KOH-
CTUTYUUOHHBIX MPaB U CBOOOI, UTO CBSI3aHO C MCITOJHEHUEM OCOOBIX
MyOJIMYHO-TIPAaBOBbIX 00s13aHHOCTE . ClienoBaTe/bHO, CaMo T10 cebe BBe-
JIEHWE JUTSI TOCYAAPCTBEHHBIX CIYXKAIUX 3aITPETOB, 00YCIOBIEHHBIX ITPO-
XOXJIEHUEM TOCYIapCTBEHHOM CITyXObI, TOMyCTUMO, €CJIM OHO COTJIacy-
€TCs1 C OCHOBHBIMU LIEJISIMU TTPABOBOTO PETYJIMPOBAHUS TOCYIAPCTBEHHOMN
ciyx0b1 B Poccuiickoit @enepaliny Kak COlMaibHOM MPAaBOBOM rocynap-
CTBe, OTBEUaeT 3aKOHHBIM MHTEpeCcaM, KacalolMCsl €€ OpraHu3aiuu 1
adexTnBHOrO (GPYHKIIMOHUPOBAHUSI, U HE BBIXOJIUT 32 PAMKHU BO3MOX-
HBIX OTPAaHUYEHUI KOHCTUTYLIMOHHBIX ITpaB 1 CBOOO/I YeI0BEKa U Ipax-
JIAaHVWHA B KOHCTUTYIIMOHHO 3HAYUMBIX LIEJISIX.

3anpeTbl ¥ OrpaHUYEeHUST AHTUKOPPYILIMOHHOU HAMpPaBIeHHOCTU UME-
FOT a0COJTIOTHBIN 1 001N XapakTep. B paBHOI cTeneHr OHU pacpocTpa-
HSTIOTCST Ha BCEX TOCYNAPCTBEHHBIX M MyHULIMITAJIBHBIX CITYKAIIUX HE3a-
BUCHUMO OT MX CITY>K€OHOTO TTOJIOKEHUSI.

Crenyet pa3inyaTh IMOHSTHUS «OTPaHUYEHUsI, CBSI3aHHBIE C IIPOXOXKIIE -
HUEM CIIYXObI» U «IIPAaBOBbIE OTPAHWUYEHUSI CTYXKAIUX», TAK KaK MPaBo-
BbIE OTPAHUYEHUS] — ITO OOJiee IIMPOKOE MOHSITHE, O3HAYAIOIIEe yCTa-
HOBJICHHYIO IEMICTBYIOIINM 3aKOHOAATETCTBOM CUCTEMY ITPABOOTPAHU-
YUBAIOIINX HOPM, OOYCJIOBJIEHHBIX 3a1a4aMU, IPUHIWITAMYA OPTaHU3ALUN
1 QYHKIIMOHUPOBAHUS CITY>KObI, HAITPAaBJIEHHBIX HA OOECTIeUeHNE TOJIK-
HOTO MUCTOJIHEHUSI CIIY>KAIMMU CBOUX (DYHKIIUIA, HAPYIIIEHUE U HECO-
OJIroIeHNE KOTOPBIX BIIEUYET MPABOBbIE MOCIEACTBUS. Tak, C y4eTOM TOTO,
YTO HEKOTOPBIE OOCTOSITEIBCTBA, C KOTOPBIMU CBSI3bIBAIOT OTPAHUYEHUS,
HACTYMalOT BHE 3aBUCUMOCTH OT BOJIM CTOPOH (HarpuMep, MpU TOCTUXKE-
HUU TIpeIeIbHOTO BO3pacTa MpeObIBaHUS Ha CIyXK0e, HaIMInu 3adoJie-
BaHMSI, IPETISITCTBYIOIIETO MTPOXOKICHMIO CITY>KOBI ), BO3SHUKAET HEOIIpe-
JIEJIEHHOCTh B BO3MOXHOCTU COOJTIONATh JAaHHbIE OTPAHUYEHMUST, TOCKOJb-
Ky B JAHHOM KOHTEKCTE «OTpaHWYEHUsI» CJIEAYyeT TOJIKOBaTh B Oojee
IIMPOKOM CMBICJIE — KaK «IIPaBOBbIE OrpaHUYEHUSI» , KOTOPbIe Ha MHGMOP-

TTocranosnenne Koncruryumorntnoro Cyna PD ot 30 uronst 2011 r. Ne 14-I1 «ITo memny
0 TIPOBEPKE KOHCTUTYLIMOHHOCTH ToJIoXeHu i myHKTa 10 yactu 1 cratbu 17 Denepaib-
HOro 3akoHa “O rocymapcTBEHHOM rpaxkIaHCcKou ciyx6e Poccuiickoit ®denepauvin”
u ctatbu 20.1 3akoHa Poccuiickoit @eneparuu “O MUTULIMK” B CBSI3H C XKaJ00aMK
rpaxnaaH JI.H. KonnpareeBoii 1 A.H. MyMosuHa».

225



Inaea 4. ITpuopumemmole HANPABNEHUS U CNOCOObL NPOMUBOOEICMBUSL KOPPYNUUL

MallMOHHO-TIPAaBOBOM YPOBHE BKJTIOUYAIOT KaK OTpaHUUYEHMS, TaK U 3arpe-
Thl, B TOM UYMCJIe CBSI3aHHBIE C MTPOXOXACHUEM TOCYIapCTBEHHON WU
MYHULIMTIATBHOM CITYXKOBbI.

B paszButiie TpedoBanmii Kousenunm OOH npoTtuB Koppynumu, pe-
komeHnanmiit TPEKO, ODCP, npyrux MexxayHapomaHbIX OpraHU3aInii B
Poccuiickoit @eaepaniuu ObLT MPUHAT Psii 3aKOHOJIATEIBLHBIX aKTOB,
CYIIECTBEHHO PACIIUPSIONIMX Chepy UCITOTb30BaHUSI AaHTUKOPPYITLIMOH-
HBIX 3aIIPETOB, OrpaHUICHUI 1 00si3aHHOCTei'. Eciii paHbIiie OHM ycTa-
HaBJIMBAINCH TPEUMYIIIECTBEHHO B OTHOIIEHWU TOCYIAPCTBEHHBIX CIy-
JKallMX, TO B HACTOSIIIEE BPEMSI paCIPOCTPAHSIOTCS HA MyHULIMTIATIbHBIX
CITy>Xallux, pabOTHUKOB TrOCYAapCTBEHHBIX KOPIIOpaInii, KOMITaHUM,
(OHIOB, MHBIX OpraHU3alNii, 3aHSATHIX B chepe OKa3aHUsS OOIIECTBEHHO
3HAYMMBIX YCITyT?.

Takum 06pa3omM, B 3aKOHOJATEJIbCTBE CHOPMUPOBAICS TOCTATOUHO
YCTOMYMBBII MepeyeHb OTPAHUYEHUI U 3aIPETOB, YCTAHOBJIEHHBIX B 11e-
JISIX TIPOTUBOACHCTBUS KOPPYILIMU. B TO Xe BpeMs X aHaIM3 MOKa3bIBa-
€T, YTO COBPEMEHHOE COCTOSTHUE aHTUKOPPYIIIMOHHOW HOPMaTUBHOM
MpaBoBOi 6a3bl, cCO3MaBaBIlIeliCs HA BOJHE MPU3bIBA K aKTUBU3ALUU OOpb-
OBl C KOPPYIILIMEii, TPU BCeli ee MacIITAOHOCTH XapaKTepU3yeTcsl TAKUMU
HeraTMBHBIMU YepTaMu, KakK TPOTUBOPEUUBOCTb U OECCUCTEMHOCTD IO~
cTpoeHus. TpedyeTcst CKOppeKTUPOBATh TAKTUKY U MIPOBECTH TITYOOKYIO

DenepanbHble 3aKOHBI OT 25 nekadpst 2008 r. Ne 273-D3 «O nmpoTUBOAEHCTBUU KOP-
pymun», ot 27 uions 2004 r. Ne 79-D3 «O rocynapcTBEHHOM TPpakIaHCKON CITyK0e
Poccuiickoit Deneparumn», ot 2 mapta 2007 r. Ne 25-®3 «O MyHULIMTTATBHOMN CITyK0e
B Poccuiickoit Penepauvn»; Ykassl [Ipesunenra Poccuiickoit @enepaunu ot 18 mast
2009 1. Ne 557 «O06 yTBep:KIeHUH ITePeUHsT TOJKHOCTEM (heaepaTbHO roCyIapCTBEH-
HOW CITy>XOBI, TPY Ha3HAYCHUHW Ha KOTOPbIE TPaxKIaHe U MPU 3aMEIIEHUN KOTOPBIX
(enepanbHbIe TOCYIapCTBEHHBIE CITyKalllle 00s13aHbI MTPEICTABISITh CBEICHUS O CBO-
UX JOXO/ax, 00 UMYIIECTBE M 00513aTeIbCTBAX UMYIIIECTBEHHOTO XapakTepa, a Takxke
CBeJIEHUSI O 1OXO/1axX, 00 UMYIIIECTBE 1 00sI3aTeIbCTBAX UMYIIIECTBEHHOTO XapakTepa
CBOMX CyNpyru (Cynpyra) U HECOBEPIIEHHOJETHUX aeTeit», oT 18 mast 2009 r. Ne 559
«O mpencTaBIeHUY rpaxaaHaMy, PETEHIYIOIUMHU Ha 3aMellleHUe TOJDKHOCTe de-
NiepalbHOM TOCYIapCTBEHHOM CITY>KObI, U (heiepalbHBIMU TOCYIapCTBEHHBIMU CITyKa-
MM CBEEHWI O TOX0max, 00 UMYIIECTBE U 00s13aTeIbCTBAX MMYIIIECTBEHHOTO Xa-
paktepa», ot 21 cenrsiops 2009 1. Ne 1065 «O mpoBepKe JOCTOBEPHOCTH U ITOJTHOTHI
CBElIEHU, MPEACTABISIEMbIX TPaKIaHAMU, TPETEHAYIOIIMMU Ha 3aMeIleHUE TOJIKHO-
cTeil henepasbHOM rOCyIapCTBEHHOM CITyKObI, U (heiepaibHbIMU FOCYIapCTBEHHBIMU
CITyXalllMMK, ¥ cobIoieHrs (heiepaibHBIMU TOCYIapCTBEHHBIMU CIYXalTUMU Tpe-
©OBaHMII K CIIyKeOHOMY TIOBEACHUIO» U JIP.

B kavecTBe mprMepa MOXHO yKa3aTh OrpaHUYEHUSI, HaJlaraeMble Ha MEIULIMHCKUX 1
(hapmaneBTHUYECKUX pAOOTHUKOB MPU OCYIIECTBICHUU UMU PO eCCUOHATbHO Nie-
SITEJIBHOCTH (MM 3aIpelleHo MPUHUMATh OT MPOU3BOAUTENICH JIeKapCTB MOAAPKH,
JIEHEXHbBIE CPEJICTBA, B TOM YKCJIe Ha OTUIATy pa3BICYeHUI, TPOE3]] K MECTY OTIbIXa
UT.A.).
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WHBEHTApU3aIMI0 3TOTO 3aKOHOAATEbCTBA C 1IEJIbIO €ro JajbHeuIei
OINTUMU3ALKUU U HOBbIIEHNS (P (PEKTUBHOCTY pealnu3aliiu.

DTO HEOOXOOUMO CHeJIaTh U B OTHOLIEHUM YCTAaHOBJIEHHBIX OIpaHU-
YEHMI1 U 3alIpeTOB, HAIlpaBJICHHbBIX Ha IIPOTUBOICICTBUE KOppymiuu. Mx
cozepkaHrue BO MHOTOM MMeeT SKJICKTUIHBIN, HECUCTEMHBIN XapakTep,
a B HEKOTOPBIX CJIyyasiXx — U SIBHO M30bITouHbIi. [Ipuyem mpoiiecc mo-
CTOSIHHOTO APOOJIEHMSI 3TUX OIPAHUYEHUI U 3alIpeTOB 0e3 MX YEeTKOM
CHCTeMaTU3allluM TOJIbKO YCUJIMBAET XaOTUYHbIM IMOIXO/I K X PEryJINpPO-
BaHUIO.

3akperyieHrue HOpM, KacalolMXCsl yCTAaHOBJIEHUSI aHTUKOPPYITIIMOH-
HBIX OTpaHWYEHMI, 3aIIPETOB M 00S3aHHOCTE, OCYIIECTBIIsIeMoe (ene-
pajbHBIM 3aKOHOJIATEJILCTBOM O BUJIE TOCYIAPCTBEHHOM CIIyKObI (HaIIpu-
Mep, DenepaibHbIM 3aKOHOM OT 28 MapTta 1998 1. Ne 53-D3 «O BOMHCKOI1
00513aHHOCTU Y BOEHHO CITy>K0€» ), JOJKHO YUUTHIBATh, @ HE (hDOPMATBHO
KOITMPOBATh ITPAKTUKY MIPABOBOTO PETYJIMPOBAHNS MHBIX BUIOB CITYXOBI.
PernameHTanms Takux orpaHMYeHUI JOJKHA CTPOUTHCSI C yIETOM OCHOB-
HBIX 3JIEMEHTOB MPABOBOTO CTaTyca CAYKallEero.

Hepenxo B 210l YacT aHTMKOPPYNLIMOHHOTO 3aKOHOAATEILCTBA MOX-
HO HaOJIIOIATh CEPhE3HYIO MYTaHUILY, KOTIa OTPaHMYSHMS OIIPEACIISTIOTCS
KaK 3aIpeThl, a 3alpeThl — KaK OrpaHUYeHUs, XOTS Ha CAMOM JeJIe OHU
TaKOBBIMM He SIBJSTIOTCS. [1omMoOHBIX MpUMEPOB B HAYYHOI JIMTepaType
yKe MPUBEIEHO HEMAJIO .

[IpoTuBONIPaBHOCTH KOPPYIIILIMOHHOIO OBEAEHUS FOCYIapCTBEHHBIX
cayXalux o0ycJIOBIIa HEOOXOAMMOCTb IIPUMEHEHMST pa3IMYHbIX I1pa-
BOBBIX CPE/ICTB, PEIIAMEHTUPYIOIINX TTOCPEACTBOM YCTAHOBJICHUSI 3a1Ipe-
TOB, OrpaHUYEeHUI 1 00SI3bIBAHUI MX ITOBEICHUE KaK B CIIYXKeOHOEe BpeMs,
TaK ¥ 3a ero mpeaeIaMu.

B ocoOyio rpymmny ciieayeT BbIACIUTh OTpaHUYEHUS, KACaIOLIUECs
WCIIOJIHEHMST AEICTBYIOIIMMU Y OBIBIIMMHU IOCYIAPCTBEHHBIMM CITyKa-
IIMMHU aHTUKOPPYIILIMOHHOIO 3aKOHOAaTeIbcTBa. CIIOPHOI MOXKHO CUM-
TaTh CUTYyalMIo, Koraa cyobekThl Poccuiickoit denepalinu B LEIsIX IIpo-
TUBOIEUCTBHUS KOPPYIMIIMM B CBOMX 3aKOHAX O MYHUIIMITAJIbHOM CITyX0e
yCTaHaBIMBAIOT B3bICKAHUSI 32 HECOOJTIOACHNE OTPAaHWYEHUU 1 3aMPETOB,
TpeOOBaHUI O MPEeAOTBPALICHUM WIM 00 yperyJlupoBaHUM KOH(IUKTA
MHTEPECOB 1 HEUCIIOJIHEHE 00s13aHHOCTEl, KaK 3TO CAeJIaHO, HAaIIpuMep,
B COOTBETCTBYIOIIEM 3aKOHE O MyHMIIMIAIbHOI CciIy>k0e [IprMopckoro

Cwm., Hanipumep: Jlucos B.B. KoHcTuTymmoHHo-mpaBoBast mpupoia orpaHuIeHUI Oc-
HOBHBIX npaB // CoBpemeHHoe mpaBo. 2014. Ne 5. C. 30—35; Arees B.H. I[IpaBoBsie
MeXaHU3MBbI TPOTUBOACICTBUS Koppynuuu B Poccuiickoit enepaliny: peruoHaIbHbIIA
onbIT (Ha IpuMepe Pecrryonmku Tatapctan) // AIMUHUCTPATUBHOE Y MyHUITUTIATEHOE
mpaso. 2013. Ne 1. C. 16—23.
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kpas (ct. 12), I1ensenckoii oonactu (cT. 12.1) 1 HEKOTOPBIX IPYTUX CYOb-
ekToB Poccuiickoii Denepauny, TeM CaMbIM BBIXOAS 3a PaMKKM CBOMX
MOJTHOMOYNIA, BTOPrasich B mpeAMeThI BeneHus Poccuiickoit Denepariym.

OmHaKo IMOCTaBIEHHBIE BOIIPOCHI 00 YPOBHSIX PETyJIMPOBAaHUS 3aIIpe-
TOB M OTPAaHMYEHUI HE MOTYT OBITh PEIIEHBI CXeMaTUYHO, TTOCKOIbKY
AHTUKOPPYIIIMOHHBIE CTAHAAPTHI JOJIKHBI ObITh EAMHBIMU, HO OTPaXKaTh
crieuUKy pernoHaJIbHOr0 U MyHULIUIAIbHBIX YPOBHE. JleiicTBUTE b~
HO, IIPU CTPOTO IOPUANKO-(DOPMaIbHOM MHTEPIIPETALlMKU COIJIACHO II. «B»
ct. 71 Koncturynmum P® 3akoHOTBOpUYECTBO B c(pepe ITpaB uejoBeKa 1
rpaxkIaH1Ha JOJDKHO OCTaBaThCs MCKITIOUMTEILHO Ha (heiepaibHOM YPOB-
He. OmHAKO CYIIECTBYIOT OINpeneeHHbIe 00beKTUBHBIE TTPUUNHBI IS
BTOpXeHUs cyobekToB Deepaiu B cpepy peryJupoBaHUs U 3aLUThI
IpaB 1 CBOOO/I YeJIOBEKA U IpaXkIaHuHA',

DTOT NOIXO0I 000CHOBBIBAETCS B PSIIE IMTPAaBOBBIX Mo3uLuii KoHcTuTy-
mronHoro Cyna?. B yacTHoCTH, OH c(hOpPMYJTMPOBAIT TPABOBYIO TIO3ULINIO
0 BO3MOXXHOCTH 3aKOHOJATETLHOTO PETYJIMPOBAHNSI KOHCTUTYITMOHHBIX
MpaB TpaxkaaH, KOTOPOe He SIBseTcsl (heaepaibHbIM PeryIupoBaHUEeM
(B cmbiciie cr. 71 Konctutyuuu P®). Kpome Toro, KoHCTUTYLIMOHHBIM
Cyn yka3zajl, 4To «B 3aKOHaX cyobekToB Poccuiickoii Denepalinn ... J0JDK-
Hbl YUUTHIBATHCS TaKWE€ KOHCTUTYLIMOHHBIE TTPUHIUIBI, KaK TPUHLINAT
paBeHcTBa (4. 1 cT. 19) M IpUHIIMIT COpa3MEPHOTO KOHCTUTYIITMOHHO
3HAYMMBIM LIEJISIM OTPaHUYEHUS TIpaB 1 ¢Bo0o (4. 3 ¢T. 55)»°. Dra dop-
MYJILPOBKA, KAK OTMEUYAETCsl B HAyYHOI JIUTepaType, O3BOJISIET CeIaTh
BBIBOJI O TOM, YTO «COOTBETCTBYIOLLIME BOIIPOCHI HE MOI'YT pellaThes 0e3
OITpeNe/ICHHOTO ITPOHUKHOBEHMS cyOobekTa PD B chepy mpaBoBOTO pery-
JIMPOBAHUS MPaB U CBOOOJ YesoBeKa U TpaxaaHuHa» 4. TakuM obpasom,
cyobekT Poccuiickoit deneparium BTopraercst B chepy peryaupoBaHUs
OrpaHMYEHMIT OCHOBHBIX TIpaB M CBOOOM YeJIoBeKa, B TOM UMCJIe KOraa

CwM.: [Tarkuua C.A. KOHCTUTYLIMOHHOE peryJMpoBaHue MpaB U CBOOOJ YeJoBeKa 1
rpaxnanuHa // CooTHollieHUe 3aKoHoaaTeabcTBa Poccuiickoit Menepaiinm v 3aKOHO-
nmaTelbeTBa cyobeKToB Poccuiickoit @enepanuu. M., 2003. C. 344.

ITocranosnenue KoncrurymmonHoro Cyna P® ot 11 mapta 2008 1. Ne 4-I1 u ot 24 ne-
kabps 2012 r. Ne 32-I1, onpenenenue Koncrurynuonnoro Cyna P® ot 17 utoHs
2008 1. Ne 436-0-0 110 n36upaTeIbHbIM ITpaBaM. AHATOTHYHYO To3utio KoHcTury-
1noHHbINH Cy1 BBICKa3bIBaI M [0 MHBIM MTPaBaM, B YaCTHOCTH IO TPYIOBBIM, KOTOPbIE
HaXOJISITCSI B COBMECTHOM BeneHuu Poccuiickoit Denepanuu u cydobektoB Penepaiinu,
Kak 9TO MPeAycMOTpeHO cT. 72 (1. «k» 4. 1) Koncturymu P®. Cm., Hanpumep: [1o-
cranosiienre Koncturymmonnoro Cyna P® ot 5 anpenst 2013 1. Ne 7-11.
[Mocranosnenue Koncrurymmorntnoro Cymna PD ot 4 anpestst 1996 r. Ne 9-T1 1o meny o
MPOBEPKe psiia HOPMATUBHBIX aKTOB I'. MOCKBBI 1 MOCKOBCKOI1 001acTi, CTaBpOMosib-
ckoro Kpasi, BopoHexckoii odactu u r. BopoHexa.

bonnmaps H.C. Biacth u cBoO0Ia Ha Becax KOHCTUTYLIMUOHHOTO TIPABOCYIMSI: 3alIUTa
rpaB yestoBeka KoncruryumonusiM Cymom Poccuiickoit Deneparu. M., 2005. C. 362.
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JIETaTU3UPYET, YTOUHSIET (peepaibHble HOPMbBI B paCCMaTPpUBAEMOIi 00-
JIaCTU U CO3[aeT MeXaHU3M UX pealu3allliu.

AKkTyajbHa mpobJieMa BBEACHMSI OTpaHWUYEHU 1 3aIIPETOB B KaUeCTBE
AHTUKOPPYNLMOHHBIX CTAHAAPTOB IS MyHUILIMIAIBHBIX CITYXKAIIUX, SIB-
JISTIOIIMXCST MTHOCTPAHHBIMM TpakIaHaMM WX JIMIIaMU 0e3 TpakIaHCTBa.
3akoHoOAaTe /b YKa3bIBaeT Ha OTHOIIEHUE 3TUX HOPM JIMIIIb K TPasKIaHaM
Poccuiickoit @enepanyn. OQHaAKO MyHULIMITAJBHBIM CIIy>KAIIUM MOXKET
OBITh U MHOCTPAHHBI I'pak IaHUH TOI'0 TOCYIapCTBa, C KOTOPBIM 3aKJII0-
YeH MEXIyHApOAHBIA TOrOBOP, UYTO MOXET BbI3BaTh HEOMPEACICHHOCTD
Ha YPOBHE MPUMEHEHMUST YKa3aHHBIX HOPM.

CoracHo 3aKOHOJATeIbCTBY MyHULIMTIATBHBIN CITy>Kallldii He BITpaBe
«3aHMMAaThCs 03 MUChbMEHHOTO pa3pellieHUsI IPEACTaBUTEIIsI HAHUMAaTeIst
(paboTonaTeisi) oruIauMBaeMO AeSITEIbHOCThIO, (PMHAHCUPYEMOI NCKITIO-
YUTEJbHO 3a CUET CPENCTB MHOCTPAHHBIX TOCYIAPCTB, MEXKIYHAPOIHbIX U
MHOCTPAHHBIX OPraHU3alMii, THOCTPAHHBIX TpakaaH U JIUI1L 6€3 rpakaaH-
cTBa». Ho eciim MyHUIIMTIATBGHBIN CITy>KaIllii THOCTPAHHBIN TPaXKIaHWH,
TO HEOOXOIMMO JIaTh OTBET HA BOMIPOC O TOM, MOXET JIU OH 3aHUMAThCS
OIUTAYMBaeMON AesITeIbHOCThIO, KOTOPasl YaCTUYHO (pMHAHCUPYETCs 3a
CYET CPEICTB MHOCTPAHHBIX TOCYIAPCTB, MEXXAYHAPOIHBIX U KHOCTPAHHBIX
OpraHM3aluii, UHOCTPAHHBIX IPaXIaH, a YaCTUYHO — 3a CYET CPEACTB
POCCUMCKUX TpaXIaH WM POCCUNCKNAX OPTraHU3ALIUMA.

[TpuBeneHHBIN MpUMeEp — MPOOET MPABOBOTO PETYIUPOBAHUS, KOTO-
PBIIi cliemyeT yCTpaHUTh. JJIsl pellieHus JaHHBIX Tpo0ieM TpedyeTcs TIa-
TeJIbHbII aHaIu3 (eaepaJbHOro U PErMOHATbLHOIO 3aKOHOMATEIbCTBA C
1eaplo 60J1ee YeTKOro PeryJMpOBaHUSI 3TUX BOIPOCOB, YUUTHIBAS, UTO
peyb UIET O IpaBax YeJ0BeKa U rpaxkIaHrHa, HeONpaBIaHHOE OTpaHuyYe-
HUE KOTOPBIX KOHCTUTYIIMOHHBIMUA OCHOBAHUSIMU CITOCOOHO HAHECTH
yiepO MpaBoOBOIi CUCTEME.

VYkazom IIpe3unenta P® ot 18 mast 2009 r. Ne 557 yrBepxkaeH Ilepe-
YeHb TOXKHOCTEH (heaepalbHOM TOCYIapCTBEHHOM CIIyKObI, MPU Ha3HA-
YEeHUH Ha KOTOPBIE TpaXkIaHe U IPU 3aMEIEHUN KOTOPBIX (penepaibHbIe
rOCyJIapCTBEHHBIE CITyXKalllre 00s13aHbI TIPEACTaBIISATh CBEICHNS O CBOMX
JIoXo/1ax, 00 UMYIIECTBE U 00s13aTeJIbCTBAX UMYIIIECTBEHHOTO XapaKrepa,
a TaKXe CBEACHMS O 10X0AaX, 00 UMYILIEeCTBE U 00s13aTeIbCTBAX UMYILE-
CTBEHHOI'O XapaKTepa CBOMX CYNPYTH (CyIpyra) 1 HECOBEPILIEHHOJIETHUX
NETE.

[TucemoM MunTpyna Poccun ot 25 nexadpst 2014 1. Ne 18-0/10/B-8980
«O mpoBeeHuM henepaybHBIMU FOCYIapCTBEHHBIMU OpraHaMU OLICHKU
KOPPYILIMOHHBIX PUCKOB» (BMecTe ¢ MeTomnueCKUMM PEKOMEHIAISIMU
M0 MPOBEACHUIO OLIEHKN KOPPYITLMOHHBIX PUCKOB, BO3HUKAIOIINX MPU
peanuzaunu (pyHKIMIA) yxKe onpeneeHbl QyHKIUU denepalbHbIX Opra-
HOB MCITOJJHUTEBbHOM BIaCTHU, SBJSIOIMECS KOPPYITLIMOHHO OITACHBIMM.
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Conepxaiuiica B yKazaHHBIX MeTOIMYEeCKUX PeKOMEHIALIMSIX TTepe-
YeHb HE SIBJISIETCS] KUCUEPIIbIBAIOIIMM U MUMEEeT PEKOMEHIATeIbHbIN XapaK-
Tep. BMecTe ¢ TeM ¢ HEKOTOPbIMU U3BATUSIMU OH MOXKET MPUMEHSTHCS
IUIS. OTIpEACJICHUST KOPPYIIIMOHHO OMAcHBIX (DYHKIMIA B KOHKPETHOM
OpraHu3allK, CO3MaHHOI Ha OCHOBAaHUY (hefepaIbHOTO 3aKOHA JJISI BbI-
ITOJIHEHUS 3a7a4, TTOCTaBJICHHBIX TTepel heaepaJTbHBIMU TOCYIapCTBEH-
HBIMU OpTaHaMU, K JOJDKHOCTSIM, CBSI3aHHBIM C KOPPYITUUOHHBIMU PU-
ckaMu. [Ipu 3TOM Hago YYUTHIBaTh, UTO YKa3aHHbIE OpraHM3aluu He
BO30YXKIAIOT U HE pacCMaTPUBAIOT Jeja 00 afMUHUCTPATUBHBIX TTPaBO-
HapyLIeHUSX, HE MPOBOAST AIMUHUCTPATUBHOE paccaeqOBaHUE, HE BO3-
OyXXIIal0T YTOJIOBHbIE JieJla U He TIPOBOMSIT PACCIENOBAHUS TIO HUM.

BBeneHue B 3aKOHOIATEIBCTBO KOHKPETHOI'O 3alpeTa, OrpaHUIeHUS
WJIM 00S13aHHOCTU 00YCJIOBJIEHO BHIOOPOM CPENICTB IMPABOBOTO PErYJIMPO-
BaHMs (00s13bIBaHKE, TO3BOJICHUE, 3allpellieHre, orpaHuyeHue). OmHako
B HacTos1Iee BpeMsl TAaKOW BBIOOP CYOBEKTUBEH U MTPAKTUYECKU HE 000~
CHOBBIBACTCS B IOKYMEHTAX, COITPOBOXKIAIOIINX ITPOSKTHI HOPMATUBHBIX
akToB. CJI0XHBIM MPEACTABIISACTCS pa3rpaHUUCHUE 3aIIpeTa U OrpaHUue-
HUSI, UTO MOATBEPXKIACTCSI COMOCTaBICHUEM UX JOKTPUHAIbHBIX KJIACCH-
duxkanmii. C opuaANIECKO TOUKM 3peHHUsT BbIOOP CPeACTBa MPaBOBOTO
peryaMpoBaHus JOJKEH OBbITh ONpPeaeeH pSiIOM YCIOBUI, KOTOPbIE MO-
TYT OBITH BOCIIPUHSTHI ¥ 3(P(MEKTUBHO MCTIOTHL30BaHBI B TIPaBOIIPUMEHN-
TEJIbHOM IMPAKTUKE.

HayuHbIit aHaIU3 MO3BOJISIET MPEMIOXUTD IepedeHb (hYHKIIU, OCcy-
LLIECTBISIEMbIX TOCYIaPCTBEHHBIMU OpraHaMU WIN JNOJKHOCTHBIMU JIM-
1IaMM, CBSI3aHHBIX C KOPPYMUMUOHHBIMU prckaMu. K Takum dyHKUIMSIM
MOXHO OTHECTH:

— pa3MellleHre 3aKa30B Ha TTOCTaBKY TOBAPOB, BHITIOJIHEHUE pabOT 1
OKa3zaHUe yCIIyT;

— BBIMOJIHEHUE aAMUHUCTPATUBHO-PACIIOPSIAUTEIbHBIX, OpraHU3alIM -
OHHO-XO03SIACTBEHHBIX (PYHKIIMIA;

— MpeaOCTaBIeHNE TOCYIaPCTBEHHBIX YCIYT T'pakiaHaM W OpraHu3a-
LVSIM;

— OCYIIECTBJICHUE MEPOIIPUITUI BHYTPEHHETO KOHTPOJIS;

— OCYLIECTBJICHUE OI0IXKETHOTO IUIAHUPOBAHUS;

— MOArOTOBKY Y MPUHSITHE PELIEHU 0 paciipeaeaeHuN (prHaHCOBBIX
U MHBIX MaTepUAJIbHbBIX PECYPCOB;

— OpraHM3aIrIo TTPOJIaXH (henepaTbHOrO MMYIIECTBA, MHOTO MMYIIIe-
cTBa, npuHajiexaiiero Poccuiickoit @eneparninu;

— yIIpaBlieHUe roCyIapCTBEHHOM U MYHULIMIIAIbHOM COOCTBEHHOCTEIO;

— IpoBeleHre 00s13aTeIbHOM SKCIIePTU3bI;

— BbIJauy pa3pelleHuil, XpaHeHre 1 pacrpenesieHe MaTeprualbHO-
TEXHUYECKUX PECYPCOB.
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§ 3. Yemanoenenue cucmemot 3anpemos, ozparudenuii u 0043anHocmeil...

B To e BpeMst HapsIIy ¢ UCTIOJb30BaHUEM TTePEUUCICHHBIX (DYHKIII
11eJ1IecCO00pa3HO MPOBEACHUE JOMOJTHUTEIbHOM OLIEHKI KOPPYIILIMOHHBIX
PHCKOB, BOBHUKAIOIIMX B IIEATEILHOCTH CIYKaIIUX (paOOTHUKOB), 3aMe-
IIAIOIIMX COOTBETCTBYIOILINE JOJKHOCTH, C MCIIOJIb30BAHUEM CJIEIYIOIIIX
JTOTIOJTHUTETbHBIX KPUTEPUEB:

a) HaJIMuMe pecypca, paau J0CTyIa K KOTOPOMY MOXKET OCYIIECTBIISITh-
CSs1 KOPPYMNLIMOHHBIN CTOBOpP;

0) HaJIM4YMe MHTepeca, KOTOPBII SIBJIICTCS ABVKYIIEH CUIION AesITelb-
HOCTH YYaCTHUKOB MTOTEHIIMAIbHBIX KOPPYITIIMOHHBIX NeHCTBUIA;

B) BO3MOXHBI yI11ep0, KOTOPBIi MOXET HAaHeCTU MHTEpecaM rocyaap-
cTBa, O0IIeCTBA M JIMYHOCTH KOPPYIIIMOHHOE TTOBeIeHEe pabOTHHKA,
3aMEILAI0IIEr0 COOTBETCTBYIOLIYIO JOJIKHOCTD;

I') HAJINYKE ITOJTHOMOYMIA IO MIPUHSATUIO PEIlIeHUs] OTHOCUTEILHO pe-
cypca, paay J0CTyIa K KOTOPOMY MOXET OCYIIECTBISTHCS KOPPYILIMOH-
HBI CTOBOP.

C y4eToM yKa3aHHOTO TTOIXO0/a BaXKHO MPOAHAIU3UPOBATh ICSATE/Ib-
HOCTb, OCYIIECTBIISIEMYIO OpraHaM1 ¥ OpTaHU3AUSIMU Ha TIpeIMeT (DYHK-
LM ¥ TTIOJTHOMOYMIA, TOTEHLIMAIbHO ITOABEPXKEHHBIX KOPPYIILIMOHHOMY
PUCKY, IIJISI IPOBEACHMSI OoJiee IITyOOKOro aHaIM3a YIIPaBIeHUYECKUX ITPO-
LIECCOB. DTO MO3BOJIUT COKPATUTh YMCJIO JIMII, TIONIAAAIOIINX IO AeICT-
BUE 3alIPETOB, OTPAHUYECHUI U 00SI3aHHOCTEH, YCTAHOBJICHHBIX B LIEJISIX
MPOTUBOJCHCTBYSI KOPPYILIUU, U YCUIUTh KOHTPOJIb TIOAPA3ICICHUI 110
Mpo(uIaKTUKEe KOPPYILIMOHHBIX ¥ MHBIX IIPABOHAPYILIEHUIA.

[IpennoxxeHHbIe KPUTEPUK MOLJIX Obl MCIIOJIb30BAThCS IIPU JaIbHE-
IIIeM COBEPIIEHCTBOBAHUM ITOAXOIOB PYKOBOJICTBA IO OIIEHKE PUCKOB
OOH (UN Global Compact)', crangapToB yrpajieHus: puckamu 1SO
31000:20092, TOCT P. 31000:2010° 1 FERMA®*. Kpome Toro, oTMeueHHbIE
KPUTEPUU MOTYT OBbITh YYTEHBI B METOAMYECKUX peKOMEeHIALUSIX MUHTpY-
J1a Poccum 1o Bormmpocam npoBeaeHMS OLIEHKH KOPPYITLIMOHHBIX PUCKOB.

B Teopuu mpaBa 1 3aKOHOAATEIbCTBE 3aIIPEThl, OTPAaHUYCHUS 1 00sI-
3aHHOCTH Ha TOCYIapCTBEHHOM CIIyX0e paccMaTpUBalOTCS KakK CYIIIeCT-
BEHHBII BJIEMEHT rOCyIapCTBEHHO-CITY>KeOHOTO TIpaBonopsiaka. B csizu
C 3TUM BO3HUKAIOT BOIIPOCHI 00 OTIpeeIeHUU TPpaHMI] TTPAaBOBOTO pery-
JINPOBAHUSI, B TOM YMCJIE O LIeJIeCO00Pa3HOCTHU AAJIbHEMILIETO pacIipeHUs

' UN Global Compact. Risk Assessment Guide. NY, 2013. URL: http://www.
unglobalcompact.org/library/411

URL: http://www.iso.org/iso/ru/catalogue detail?csnumber=43170

URL: http://protect.gost.ru/document.aspx?control=7&baseC=6&page=3&month=9
&year=-1&search=&id=179229

URL: http://www.ferma.eu/app/uploads/2011/11/a-risk-management-standard-
russian-version.pdf
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yKa3aHHBIX 3aMPeTOB, OrPaHWYEHU I 1 0013aHHOCTEN, a TAKXKe 00 OITU-
MaJIbHOCTHU MIPUMEHSIEMbIX B UX paMKaX Mep.

CrnenyeT yka3aTb M Ha TaKylo MpoOieMy rocyIapCTBEHHOM CITy>KObI, Kak
MPaBOMEPHOCTb YCTAHOBJIEHUS TeX WJIU MHBIX 3alPETOB U OTPaHUYEHMIA,
TMOCKOJIbKY OHU MOTYT IPUHSITH TUIepTpodupoBaHHbIe (hopMEI. [10 310
MPUYMHE HEKOTOPBIE YUEHbIE YKa3bIBAIOT HA HEOOXOIMMOCTh COOTIONEHMS
4. 3 c1. 55 KoHctutyiuu P®. [Tpu 3TOM KOHKpPETHBIE 3alIpeThl U OrpaHu-
YEHUSI MOXHO OYJIET OLIEHUTh C TOUKY 3PEHMUSI TOTO Bpe/ia, KOTOPbIiA BIEYET
3anpelnieHHOe MOBeAeHUE roCyIapCTBEHHOTO CIYXAIlero, U MpaBUIbHO
OTHECTH K TOI OTpaciiv IpaBa, CAaHKITUU KOTOPOI OYIyT 3aKPeTICHBI .

Psn 3anpeToB u orpaHnYeHMiA, BBEICHHBIX B LIEJISIX TPOTUBOIECUCTBUS
KOPPYITLMK, KPUTUKYIOTCS C TOYKU 3PEHUS UX U30BITOYHOCTH; HEKOTOPbIE
3aMpeThl He BITMCHIBAIOTCS B CIIOXKUBILIYIOCS TPABOBYIO crcTeMy. Peub naer
0 TaKUX 3aKOHOJaTeJIbHbIX MHUIIMATHBAX, KaK 3allpeT MpreMa Ha MpaKiaH-
CKYIO M MyHUITUTIAJIGHYIO CIIY>KO0Y T'pakaH, UMEIOIINX 3a0JKEHHOCTD 10
HaJIoraM ¥ KOMMYHaJIbHBIM TUTaTeXXaM, 3arpeT JeTSIM TOCYIapCTBEHHBIX
CITy>KallX YYUTHCS U TIOJTy4aTh MEIUIIMHCKYIO TTIOMOIIIb 32 PyOesKOoM U T.II.

HamertuBiiasicss TeHAeHIIMS 6ECCUCTEMHOTO YCTAaHOBJICHUS 3alPeTOB
U OTPaHWYEHUI1 HEe TOJbKO HE CTUMYJIUPYET MpaBUJIbHOE MOBEAeHNUE, HO
U MOXET IMPUBECTU K BHICTPAUBAHUIO CUCTEMbI YpE3MEPHBIX OTPAHUUEHUIA
Ha TOCYIapCTBEHHOM (MyHMIIUTIAIBHOI) CITyXK0e.

Bcrpeuatotcst mosisipHble MHEHUMSI 00 OTMEHE aHTUKOPPYHIIMOHHBIX
3aIPeTOB U OTPAaHWYECHUI JJIs1 HEKOTOPBIX KATErOpUil TOCYNapCTBEHHBIX
CJIy>KalllMX ¥ O UX PACIpOCTPAHEHUU B ITOJTHOM 00beMe Ha JIW1I, He UMe-
JOLLMX CTaTyca rOCYIapCTBEHHbBIX CiTyKalnX. Tak, OTMeUaeTcst, YTo «IpaK-
THKa ocjiabjieHUs1 (HO He OTMEHbI) OTAEIbHbIX 3aMPETOB IS CIYXKaIMX
MJIAJIIITMX TPYII CYIIECTBYET U B HEKOTOPBIX 3apyO0eXKHBIX TOCYIapCTBaX.
[To aTOMY TIyTH UIET U pOCCUlICKUIA 3aKOHOIATE ... OTHAKO B LIEJIOM JJIsI
Poccuiickoii @eaepalinu eile He HACTYIUJIO BpeMsl HU ISl OTMEHBI, HU
JUISl OCJIabsieHU s e CTBUST KaKUX-JIM00 3aMpeTOB aHTUKOPPYITLIMOHHOTO
XapakTepa JUisl BCeX KaTeropuii rocynapCTBEHHbIX U MYHUILIMTATbHbBIX
cnyxanmx»2, TakuM 06pa3oM, TpebyeTcst naabHeiiiasi KOppeKTUPOBKa
HOPMATUBHbIX MPABOBBIX aKTOB, COAEPKAIIMX 3AMPEThl, OTPAHUYEHUS U
00s13aHHOCTH, YCTAHOBJIEHHbIE B LIEJSIX TTPOTUBOACUCTBUS KOPPYILINH,
C YUETOM TMPAKTUKU UX TPUMEHEHUSI.

Henb3st He coracuThest ¢ TeM, UTO 3aKPEIIsATbCSl OTpaHUYEHUST U
3aTpeThI JOJIKHBI TU(depeHIMPOBAaHHO B 3aBUCUMOCTH OT C(epbl aAes-

CwM.: Cniektop E.N., CeBanbHeB B.B., Marynuc C.H. 3anperbl u orpaHu4YeHUs B pa-
Be u Koppymiust // ZKypHain poccuiickoro npasa. 2014. Ne 10. C. 158—167.

L. mo: Koppymuust: mpupona, mposiBiieHus, poTuBoaeiicTBue / otB. pen. T.51. Xa6-
puesa. M., 2012. C. 367.
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§ 4. Kongnukm unmepecos u nymu ezo npeoooneHus

TEJbHOCTU, OOBEMA U CONEPXKAHUS PeATU3yeMOU JIUIIOM KOMITETeHIINH.
B TO e BpeMsi 3TO He UCKJIIoYaeT BO3MOXKHOCTU COOTBETCTBYIOLICH pe-
IJIAMEHTALIMU B paMKax eIMHOTO HOPMAaTUBHOTO MPaBOBOTO akTa. Takoi
MOIXOH, K ONPENEJEHUI0 aHTUKOPPYIMLUIMOHHBIX CTAHAAPTOB MOBBIILIAET
CHCTEMHBIM XapaKTep peryJaupoBaHUs JaHHBIX OTHomeHuit. CiemyeT
Mpu3HaTh, uTo B Poccuiickoit Denepaiiuu caoxuaach CucTeMa MHOXe-
CTBEHHOCTH aKTOB, CBS3aHHBIX C OTPaHUYEHMUSIMU U 3ampeTaMu. Tax,
Hampumep, 17151 TJIaBbl MECTHOM aIMUHUCTPALIMU, SIBJSIOIIETOCs] MyHU-
LUITAJIBHBIM CIIy>KaIIMM (IOJDKHOCTD 3aMellaeTcsl 10 KOHTPAKTY), Orpa-
HUYEHMS U 3aMpPeThl B pAa3pO3HEHHOM BUJIE, a [JIe-TO MOBTOPSISCH, yCTa-
HaBJIMBAIOTCS KAK MUHUMYM B Tpex DenepaibHbIX 3aKoHaX — «O6 001Imx
MPUHIMIIAX OpraHU3alluid MECTHOTO camoyIlipaBieHus B Poccuiickoit
®Denepannny, «O MPOTUBOACHCTBUN KOPPYMLUN» U «O MyHULIUTIATBHOMN
cayxoe B Poccuiickoit Menepannm». Takoe parMeHTapHOE TTPABOBOE
peryaupoBaHue Masiod(pdEKTUBHO C TOUKM 3pEHUS MPABOIIPUMEHEHNS.
MupOoBOIt OIBIT TOKA3bIBAET HEOOXOAMMOCTD peaM3alu CUCTEMHO-
O TIO/IX0Ja TIPY BIOOPE aIMUHUCTPATUBHBIX 3aMPETOB U OTPAHUYECHUA.
[Tpu 3TOM He clieyeT OXuAaTh, YTO MOXHO pa3 U HaBceraa MocTpoUTh
TaKyl0 COBOKYIHOCTb 3alPETOB U OTPaHWYEHUI, KOTOopasi OyneT NMeTh
YHUBEpCaAIbHBIN xapakTep. Koppyniius Kak J1060e colmaibHOe SIBJIeHUE
TMPUCITOCA0IMBAETCS K M3MEHSIONIMMCS YCJIOBUSIM B TOM YHCJIe M K 3a-
KOHOJATeIbCTBY. UMEHHO M03TOMY rocy1apcTBOM HOPMAaTUBHO yCTa-
HaBJIMBAIOTCSl U YTOUHSIIOTCSI afleKBaTHbBIE CIOXMUBIIEHCS COIIMATbHO-
SKOHOMUYECKOM, TTOJIMTUYECKON U MTPaBOBOIl 0OCTaHOBKE MPaBOBbIE
PETYIISITOPBI, B TOM YHMCJIE 3alpeThl M oTpaHuYeHus'. BBemeHne B 3aK0-
HOJATeJbCTBO KOHKPETHOTO 3aMpeTa, OrpaHUYeHUs] WU 00SI3aHHOCTU
JTIOJDKHO OBITh Y€TKO OOYCJIOBJIEHO BHIOOPOM CPEICTB ITPAaBOBOTO PETYI-
poBaHus (00s13pIBaHUE, JO3BOJIEHUE, 3alIPEIleHNEe, OTPAHUYEHUE).

§ 4. ROH®JUKT HHTEPECOB U IIYTH ET'O ITPEOJOJTEHU

B cucteme moHATUITHOIO anmapara IyoJIMYHOro yIpaBJIeHUs Bce 00-
Jiee aKTyaJIbHOE 3HaYEHNE TPUOOPETACT MOHSITUE «KOH(MIUKT UHTEPECOB»
Kak OJTHO U3 BaXXHEHNIINX MPaBOBbIX CPEICTB MPOTUBOACUCTBUSI KOPPYII-
. ConepKaHue 3TOT0 TOHSTUS KaXeTCsl SICHBIM JI0 TaKOW CTEIeH!,

CM. aHAJIMTUIECKYIO 3amncKy «CpaBHUTEIbHBIN aHAIN3 3aKOHOIATEIbCTBA O ToCyaap-
CTBEHHOM ci1y>k0e 3apybexxHbIX cTpaH 1 Poccuiickoii denepaumu 1 pa3paboTka peko-
MEHIaIMi1 TT0 COBEPIIEHCTBOBAHWIO TTPABOBOI OCHOBBI TOCYIapCTBEHHOM CITYXKOBbI
Poccuiickoit Denepanuiu, CBI3aHHON ¢ 00eCIIEUeHNEM YCIOBUM TSI aHTUKOPPYITLIM -
OHHOTO MOBEICHMS TOCYIaPCTBEHHBIX IPaKAaHCKUX ciyxaiux» / A.D. Hoznapaues.,
JILA. YukaHoBa. M.: MHCTUTYT 3aKOHO/IATEJIbCTBA U CPABHUTEJIBHOTO TTPAaBOBEIECHUS
nipu [1paButenbcTBe Poccuiickoit @enepammu, 2014.
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YTO €ro HOPMaTUBHOE OTpe/e/IeHUE MOXET MOKa3aThCsl OECTIONIe3HbIM,
IOCKOJIbKY CJIOBa «MHTEpeC» U «KOH(IMKT» IMOHSTHHI BceM. Ha camom
Jejie «KOH(MIUKT MHTePeCOB» — OIHO U3 HanboJiee CJI0XHBIX M MHOT03-
HAYHBIX TTOHSTUI1, KOTOPOE MMEET MECTO B OT€YECTBEHHOM 3aKOHOMA-
TEJTLCTBE.

ITox xordauKTOM MHTEPEecOoB B cT. 10 3aKoHa O IPOTUBOACUCTBUU
KOPPYIILIMY IOHUMAETCSI CUTYaLMsI, IIPU KOTOPOI1 JIMYHASI 3aMHTEPECO-
BaHHOCTb (TIIpsiMasl WM KOCBEHHasT) JIMLa, 3aMellalolIero JOJIKHOCTD,
3aMelleHre KOTOPOU TpeaycMaTprBaeT 00sI3aHHOCTh IPUHUMATh MEPhI
T10 TIPEIOTBPAIEHUIO U YPETYJINPOBaHNIO KOH(MIMKTa MHTEPECOB, BIIM-
sIeT WJIM MOXET TIOBJIMATH Ha Haiexaliee, 00ObeKTUBHOE U Oecrpu-
CTPACTHOE UCITOJTHEHNE UM JIOJKHOCTHBIX (CITy>KEOHBIX) 00s13aHHOCTE
(ocyiiecTBIeHME MOJIHOMOYMIT). PaccMOTpUM comepkaHKe MOHSITHS
«KOH(JIMKT UHTEPECOB» B KOHTEKCTE HOBOM penakuuu cT. 10 3akoHa o
TIPOTUBOIECTBIUH KOPPYIIINH (B pell. oT 5 oKTs10pst 2015 1. Ne 285-D3).

Kpyr nuir, oxBaTbIBA€MBIX 3TUM TTOHSITUEM, MMEET KITI0UeBOE 3HaUe-
Hue. Eciu B mepBoHauaibHO# penakiuu @enepanbHoro 3akoHa «O ro-
CyIapCTBEHHOM rpaxmaHcKoi ciayxoe Poccuiickoit Deneparviny» (1. 19)
M 3aKOHa O MPOTUBOAECHCTBUM KOoppynuuu (cT. 10) moHsITHE «KOHMIUKT
MHTEPECOB» OBLIO HEITOCPEACTBEHHO CBSI3aHO C OTHOIIECHMUSIMU rOCyap-
CTBEHHO TN MyHULIMTIATLHOM CITYXXObI ¥ CyOBeKTaMH1 OTHOIIIEHW I KOH-
(bnmukTa MHTEpPECOB OBLIIN UCKIIIOUUTETBHO TOCYIAPCTBEHHBIE U MyHULIV -
MaJIbHbIE CJIyKalllKe, TO HOBOE OIpee/ieHe CTAHOBUTCS MAaKCUMAaJIbHO
mupokuM. OHO pacHpoCTpaHEHO Ha BCe OTHOLICHMSI, CBSI3aHHbBIE C UC-
MOJIHEHMEM JOJDKHOCTHBIX (CY>KEOHBIX) 00sS13aHHOCTEM JIMLIaMU, 0051~
3aHHBIMU MPUHUMATh MEPHI 10 TIPEAOTBPAIICHUIO U YPETYJIMPOBAHUIO
KOHMIMKTa NTHTEPECOB.

OnHaKo HOBOE OIlpe/ie/ieHUe MOHATUS «KOH(MIMKT MHTEPECOB» JaJjie-
KO He 0e3ynpeuHo. OHO He TOJIbKO He OTBeYaeT KPUTEPUIO KPAaTKOCTH, HO
U BBI3BIBAET Psiji BOIIPOCOB. M mepBhIil cpeay HUX — KTO 3TH JIUIIa, 3aMe-
IIAIOIINE JOKHOCTH, 3aMelleHNe KOTOPhIX MpeayCMaTpUBaEeT 00sI3aH-
HOCTb ITPUHUMATh MEPBI TI0 TIPEIOTBPAIIIEHHUIO U YPETYIMPOBAHUIO KOH-
(mukTa nHTepecoB? MeaepalibHbII 3aKOH OT 5 OKTSIOpst 2015 1. Ne 285-D3
K YMCJTY STHUX JIML OTHOCHUT TOCYIapCTBEHHBIX M1 MyHULIMITAJIbHBIX CJIyKa-
mux (cT. 8, 9).

B oTHomieHUM null, 3aMeIIaloIIMX TOCYIapCTBEHHbIE MTOKHOCTH,
JIOJITOE BPeMsI CYIIIeCTBOBaJIa IpaBoBasi HEOTIpeaeaeHHOCTh. B cTatbe 12.1
3akoHa 0 MPOTUBOACHCTBUY KOPPYITLIMHY, YCTAHABIMBAIOIIEH OrpaHuye-
HUS U 00S1I3aHHOCTU, HaJlaraeMble Ha JIKII, 3aMeLIAlOIINX TOCYIapCTBEH-
HbIe JoJDKHOCTU Poccuiickoit Denepaniuu, rocynapcTBEHHbIC JOJKHOCTH
cyonsekToB Poccuiickoit Penepanin, 00s13aHHOCTL COOOIIATH O TMIHOMN
3aMHTEPECOBAHHOCTY MPU UCITOJTHEHUM TOJKHOCTHBIX (CITy>KeOHBIX) 0051~
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3aHHOCTE, KOTOpas MOXET IMIPUBECTU K KOH(PIUKTY UHTEPECOB, U MIPU-
HUMAaTh MEPhI 110 MPEeI0TBPAILLIEHUIO TAKOTO KOH(MIUKTA HE COIepKajach.

EnuHCcTBEeHHOU 00513aHHOCTBIO JIMIIA, 3aMEIIAIOIIET0 TOCYIapCTBEH-
HYI0 10JKHOCTh Poccuiickoit @enepaiu (rocy1apCTBEHHYIO TOJDKHOCTD
cyonekTa Poccuiickoit @enepainu), CBI3aHHOM ¢ MPegOTBpaleHeM
KOH(DIMKTAa UHTEPECOB, ObLIIa Mepenada eHHBIX OyMmar (moseil yuyacTus,
MaeB B YCTaBHBIX (CKJIaAOYHBIX) KalnTajlax OpraHu3aluii) B J0BepUTEIb-
HOE yMIpaBJIeHUE B COOTBETCTBUU C I'PaXTaHCKMM 3aKOHOIATEJIbCTBOM
Poccniickoit @enepannn.

CormacHo 1. 1 4. 1 ct. 13.1 3aK0oHa 0 MPOTUBOACUCTBUM KOPPYILINHU B
cilydae HETIPMHSTHUS Mep MO TIPEeIOTBPALICHUIO MU YPETYIUPOBAHUIO
KOH(DJIMKTa UHTEPECOB, CTOPOHOM KOTOPOTO SIBJISICTCS YKa3aHHOE JOJIK-
HOCTHOE JIMLIO, OHO TOJICKHUT YBOJbHEHHUIO (OCBOOOXICHUIO OT JOJIK-
HOCTH) B CBSI3M C YTPATOM TOBEPUSI.

Taxkum obpazoM, 3aKOH O TIPOTUBONEHCTBUM KOPPYITIIMH, HE yCTaHAB-
JIBast 00s13aHHOCTH JIMIIA, 3aMENIAIOIIeT0 TOCyIapCTBEHHYIO TOJKHOCTD
Poccuiickoit denepanun (rocyrapcTBEHHYIO TOJKHOCTh cyobekTa Poc-
cuiickoii denepanyu), MPUHUMATh MEPbI [0 IIPeIOTBPaIleHUIO WU ype-
TYJIMPOBaHUIO KOHMIUKTA UHTEPECOB, CTOPOHOI KOTOPOIO OHO SIBJISIETCS
(KpoMme ciry4asi mepenadyu leHHBIX OyMar (IoJieii yJ9acTusl, 1aeB B YCTaBHBIX
(CKIIamOYHBIX) KalnTajaX OpraHM3alnii), IpeaycMaTpUBaI OTBETCTBEH -
HOCTb 3a €€ HeCOOJTIOIeHNE, UTO C TIPABOBOM TOUKM 3pEHUSI HETIPABUIBHO.
DenepanbHbIM 3aKOHOM OT 5 oKTsSI0pst 2015 1. Ne 285-D3 (cr. 1, 2, 3, 4, 6)
B 3TOT BOIIPOC BHECEHA SICHOCTD: JINLIA, 3aMeLIAl0II1e TOCYIapCTBEHHbIE
nomkHocT Poccuiickoii Denepaiiv M TOCyIapCTBEHHBIE MTOJDKHOCTH
cyonsekToB Poccuiickoit Deaepatinit, 00s13aHBI COOOIIATH O BOSHUKHOBE-
HUU JIMYHOI 3aMHTEPECOBAHHOCTH, KOTOpas TIPUBOANT WJIN MOXKET TTPU-
BECTU K KOH(PJIMKTY MUHTEPECOB, ¥ MIPUHUMATh MEPHI 110 IPEeA0TBPAILICHUIO
WM yperyIupOBaHUIO KOH(IMKTAa UHTEPECOB.

YKazaHHbI€ MOIXOIbI K ONPEACICHUIO MOHSATUS «KOH(MIUKT UHTEpe-
CcOB» TIpenycMOTpeHBl TpymnoBbIM Komekcom P® (ct. 349.1, 349.2) mig
PabOTHUKOB rOCYIapCTBEHHBIX KOPIIOPAIINA U TOCYIAPCTBEHHBIX KOMITA-
Huii, [lencuonnoro ¢onga PO, ®oHpa commaabHOro crpaxoBanust PO,
DenepanbHoro hoHIa 0653aTeIbHOIO MEAULIMHCKOro cTpaxoBaHus PD,
WHBIX OpraHu3alnii, co3maHHbIX Poccuiickoit Meneparineit Ha OCHOBaHUN
denepaabHbBIX 3aKOHOB, OpraHU3alMid, CO3JaBAEMbIX MIJIsI BBIIOJHEHUS
3a1a4, MOCTaBJICHHBIX TIepel heaepaTbHBIMU TOCYIapCTBEHHBIMH OpTa-
HaMM.

HoBoe omnpeneneHne MOHATUS «KOH(IMKT MHTEPECOB» OXBAThIBAET
JIOBOJIbHO IIMPOKMI1 KPYT JIMII, 00SI3aHHBIX «...[IPUHUMATh MEPHI IO IIpe-
TOTBPALIEHUIO U YPETYIMPOBAHUIO KOH(DIMKTA UHTEPECOB», HO MPeACTaB-
JISIETCS, UTO ATOT KPYT YETKO He omnpenesaeH. BMecTo Toro 4Toosl BKIIIOUUTh
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B TIOHSTUE CYyOBheKTa KOH(MINKTAa MHTEPECOB OJTHO3HAYHOE OTIpe/ieieHNe,
3aKOHOJATEJIb IMOIIE] IO MyTH MHOTOUYMCIIEHHBIX CChLIOK Ha OTpeAeIeHUS
KOHKPETHBIX 00sI3aHHBIX JIULI, COIePXKAIIUeCcs B OTAETbHBIX 3aKOHAX — B
3aKOHOJIATEIbCTBE O TOCYIApPCTBEHHOW M MYHUIIUTIATIBHOI cllyxk0e, rocy-
JApCTBEHHOM YIIpaBJIeHUH (PETYIMPOBAHNM) B TOCYIapPCTBEHHBIX BEIOM-
CTBax, TOCY/IapCTBEHHBIX KOPIOPAIUSIX, KOMITAHUSIX U T.J.

CaM TepMUH «JT11I0, 3aMelllalolee TOJKHOCTh, 3aMellleHue KOTOPOil
MpeaycMaTprBaeT 00s13aHHOCTb MPUHUMAThL MEPHI 10 MPeI0TBPaIleHUIO
U yperyJinupoBaHuio KOHMIMKTa UHTEPECOB» TOBOJIBHO CIOXHOE U He
COBCEM SICHOE, YTO, B CBOIO OYEPE/Ib, 3aTPYAHSIET IOHMMAaHNE CYIITHOCTH
KoH(IMKTa MHTEpecoB. UMeloTcs BeCKue OCHOBaHMS TToJIaraTh, 4To Tie-
peYeHb STUX JIUII SIBJISIETCS] OTKPBITBIM, TaK KaK peub UAET O TTOJIOXKEHUN
00 MHBIX OpraHu3alusx, co3naBaeMbix Poccuiickoit Menepaiueii Ha
OCHOBaHUU (eepaabHbIX 3aKOHOB, OPraHU3alMsIX, CO3MaBAEMBbIX IS
BBITIOJTHEHMS 33]]a4, MOCTABJIEHHbBIX Tepen (penepaibHbIMU roCyaapcT-
BeHHBIMM opraHamu. Hampumep, TpeOyeT yTouHeHUs BOTIPOC, CYMTAIOT-
csl I CyObeKTaMu KOH(IMKTAa MHTEPECOB JINIA, HE SBIISTIOIIUECS TOCY-
JApCTBEHHBIMU CIYXAIIMMU, MyHULIMTIAIbHBIMU CIIY>KalllMMU, HO TIpe-
JOCTaBJISIOIINE TOCYAapPCTBEHHbIE, MYHUIIMTAIbHbIE (MTyOJUYHbBIC)
yCIIyTv (ayaIUTOPBI, HOTAPUYChI, OLEHIIIUKHN, IKCIIEPTHI, apOUTPaKHbIE
YIIpaBIISIONINE, TPETEHCKHME CYIbU U Jp.) BO BPeMs BBHIITOJHEHUST UMU
MyOJTMYHBIX YCIIYT.

SBasgioTcsa 1u cyoObeKTaMu KOH(MIMKTa UHTEPECOB JIMIa, KOTOPhIe
MOCTOSITHHO WJIM BPEMEHHO 3aMEIIA0T TOJKHOCTH, CBSI3aHHBIE C BBITION-
HEHUEM OpraHM3allMOHHO-PACTIOPSANTEIbHBIX MU aIMUHUCTPATUBHO-
XO3S1ACTBEHHBIX 00S13aHHOCTE!, WU JIULA, CTIeIIMATIbHO YIIOJHOMOYEH-
HbI€ Ha BBITIOJIHEHHWE TAKUX O0SI3aHHOCTEN B IOPUIANYECKUX JIUIIAX YacT-
HOTO TpaBa HE3aBUCUMO OT OPraHU3allMOHHO-ITPaBOBOW (OPMBI,
B COOTBETCTBUU C 3aKOHOM?

MoryT Ju SIBJSIThCS CyObeKTaMU KOH(MIMKTA MHTEPECOB TOKHOCTHBIE
JIM1IA IOPUANYECKUX JIULL, (PU3NUECKUe IU1IA B ClIydae MOoJydyeHUs OT HUX,
CKaxkeM, TOCyIapCTBEHHBIMU JTOKHOCTHBIMU JIUIIAMU WU C y4aCTUEM
STUX JIUI APYTUMU JIMLITAaMU HETIpaBoMepHbIX 1oxonoB? EcThb u npyrue, Ha
Halll B3IJIsI, HESICHOCTU B OMpeeIeHUN Kpyra cyObeKTOB KOH(INKTa
MHTEPECOB.

[Tonaraem, yto nj1st 0603HAYEHUSI Kpyra U1, 00sSI3aHHBIX MPUHUMATh
MepBI TI0 IPEIOTBPAIIEHUIO 1 YPETYJIMPOBAHUIO KOH(MINKTa MHTEPECOB,
MOXHO MCIIOJIb30BaTh 00Jiee YHUBEPCAIbHOE MOHSTUE — <«JIMLIO, Hajle-
JIEHHOE MyOJUYHBIMU (TOCYIapCTBEHHBIMU, MyHULIUTTAJIbHBIMU ) TIOJTHO-
MouusiMu». Takoe 0603HaYeHHE CyObeKTa OTBETCTBEHHOCTH 3a JOTyIIe-
HUe cUTyaluii KOH(GIMKTa UHTEPECOB SIBJSIETCS] JOCTATOUHO OIpeesieH -
HbIM.
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DTO MOHSITHE COOTBETCTBYET MEXTYHAPOAHBIM KOHBEHIIUSIM O MIPOTH-
BoJeMicTBUU Koppymiuu. OmnpeeneHre MOHITUS «I0KHOCTHOE JIULIO,
HaZeJeHHOe MyOJUYHBIMU (TOCYTapCTBEHHBIMUA, MYHUIIUTIATbHBIMHA )
MOJIHOMOUHMSIMU» MTOIpa3yMeBaeT JIlo0oe JIMII0, KOTOPOe: 3aHSTO B OpraHax
3aKOHOMATEIbHOM, UCTIOJTHUTEIbHOU UK CYyAeOHON BJIACTU, BKIIIOYAS
JIUII, 3aMEIAIoIUX TOCYAapCTBEHHbIE HOKHOCTU, U COTPYAHUKOB MX
armnaparoB; 3aHUMAaET CylNeOHbIe TOJKHOCTH, B TOM YUCTIE IPOKYPOPCKUE
U CJIEACTBEHHBIE; BBIMOIHSIET MyOIMUYHYIO0 (DYHKIIUIO, B YACTHOCTHU B IO-
CyJapCTBEHHOM BEIOMCTBE WJIW OPTaHW3AIMU; BEIET KaKyl0-JI1u00 aes-
TEJTBHOCTD B TOCYTapPCTBEHHBIX MHTEPECAX, TTOJTHOMOYHSI 10 KOTOPO eMy
TepeaaloTcs rocy1apcTBOM (HampuMep, BHITIOJTHEHNE 3aIlaHusI B CBSI3U C
roCylapCTBEHHBIMU 3aKYIKaMU); OKa3bIBa€T rOCYJapCTBEHHYIO YCIYTY
COTJIACHO 3aKOHONATETLCTBY U IP.

3acaykuBaeT 00CYXKIEHUS MPEITOXKEHNUE O PACTIPOCTPAHEHUM TTOJIO-
JKEHUI 3aKOHOAATENbCTBA O TTPENOTBPAIIEHUN U YPETYINPOBAHUN KOH-
(bmukTa MHTEpPEecOB Ha OGUIINATIBHBIX TTPEACTABUTEICH TTOTUTUIECKUX
MapTUii U KaHIUIATOB Ha TOCYIapCTBEHHBIE (ITOTUTUYECKUE) TOIKHOCTH
(J111, COCTOSIIMX B Pe3epBe KaaApOB, HAXOASIIIMXCS MO/ HEMOCPEICTBEH-
HbIM MmaTtpoHaxeM [IpesumeHra PD («mepBas COTHsI», «IPEe3UIEHTCKAS
ThICSIYA» ), @ TAKXKE Ha JII0OOE JIULIO, PACCUUTHIBAIOLIEE CTATh TOJKHOCTHBIM
JuIoM (cocTosiiee B heepalibHOM pe3epBe YIpaBIeHYECKUX KaapoB,
B KalpoBOM pe3epBe cyobekTa Poccuiickoii ®enepanun). BritoueHue
Ha3BaHHBIX JIMIL B UUCJIO «00SI3aHHBIX TPUHUMATL MEPhI 1O MPEeI0TBpa-
IIEHUIO U YPETYJINPOBAHUIO KOH(MINKTA UHTEPECOB» COOTBETCTBOBAJIO ObI
MEXIYHaPOIHBIM KOHBEHIIUSIM.

Ntak, KOHQIUKT MHTEPECOB — 3TO CUTYyallus, TPU KOTOPOH JIMUHasI
3aMHTEPECOBAHHOCTD JIMIIA BIUSIET WU MOXET IMOBJIMSTh Ha HajyIexaree,
00BEKTUBHOE U OECIPUCTPACTHOE UCTIOJHEHNE UM JOJKHOCTHBIX (CITy-
JKEeOHBIX) 00s13aHHOCTEI (OCyIleCTBAeHME IMMOJTHOMOYMIT). OlLieHKa «Hamd-
Jiexarero, oO0beKTUBHOTO 1 OECTTPUCTPACTHOTO UCTTOTHEHUSI 00SI3aHHOC-
Tel» HEM30eXKHO CBSI3aHa C CyObEKTUBHON XapaKTePUCTUKON OTHOIIEHUST
K JEHCTBUSIM (pEIIeHMNI0) CyObekTa KOH(MINKTAa MHTEPECOB, TTOCKOIBKY
HE CYIIIECTBYET OObEKTUBHBIX U TOUHBIX KPUTEPUEB U3MEPEHMUS OeCTIpU-
CTPACTHOCTU U OOBEKTUBHOCTU. B OmHUX ciydyasix He oOyCIOBIEHHOE
KaKUM-J1100 JTMYHBIM ITPUCTPACTHUEM U 00BEKTUBHOE ((DOpMaTbHO aleK-
BaTHOE ACYCTBUTEILHOCTH ) PELIEHUE HE MOXET OBITh TPU3HAHO TAKOBBIM,
B IPYTUX — MIPUCTPACTHOE 1 COBEPIIIEHHO CYOBEKTUBHOE pellieHue (Ieii-
CTBHE) MOXET ObITh OLIEHEHO KaK CIPaBeJIMBbIN, YeCTHBIN, pa3yMHBIN U
11eJ1ecCO00pa3HbIif akT.

JeicTBUTENBHO, TPAHCITAPEHTHOCTh PELICHUSI HE BCET/IA 1AET BOZMOXK-
HOCTB OLIEHUBATh €TO KaK 00 BEKTUBHOE, HEOOXOIMMOE, COOTBETCTBYIOIIIEE
YCTaHOBJIEHHBIM TPEOOBAHUSIM U HETIPEAB3SITOE, XOTSI, HECOMHEHHO, OHA
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TOBBIIIAET OOBEKTUBHOCTD U OeCIpUCTpacTHOCTh. OTHAKO He BCe pellie-
HUS B IMyOJIMYHOM cpepe MOTYT OBITh (1 JOJKHBI ObITh) TPaHCIIAPEHTHBI-
MH. DTO TUKTYeTCS] TpeOOBAHUSIMU 3alMThl TOCYIaPCTBEHHBIX U O0IIIe-
CTBEHHBIX UHTepecoB. TeHAeHLUS K 3aKPBITOCTU pellleHUi i 0COOEHHO
XapakTepHa JUIsl YaCTHOU cephl, YTO B IPUHIIUATIE CIEMyeT CIUTATh He-
3aKOHHBIM.

Bo3HUKHOBEHUE TUYHOI 3aMHTEPECOBAHHOCTH, BIMSIONIEH Ha HaJl-
Jexaiiee 00beKTUBHOE U OECTIPUCTPACTHOE UCTIOJHEHUE JOJKHOCTHBIX
(cay>keOHbIX) 00s13aHHOCTEH, NOJDKHO YCTaHABJIMBATBHCS HA OCHOBAHUM
Toro (hakTa, UTOo JIUIIO CO3HATEIbHO COBEPILAET NesHUE, AaXKe €CIU OHO
1 HE MMeJIO TIPSIMOTO YMBICTIA Ha HeHaIJIexallee, HEOObeKTUBHOE U TTPE-
B35ITOE UCIIOJIHEHUE 00SI3aHHOCTE.

KoH}muKT MHTepecoB NOKEH YCTaHABIMBATHCS UCKITIOUNTEIBHO Ha
OCHOBE peasibHOCTH (haKTOB, a HE Ha TOM, UTO MOXHO JAyMaTb OTHOCH-
TEJIbHO BO3MOXXHOCTH JCUCTBU JIM1IA, 00S13aHHOTO MPUHUMATh MEPHI 1O
MPeIOTBPAICHNIO U YPEryJIMpOBaHNIO KOH(IMKTAa nHTepecoB. Takoit
TOXOMl MOXET CHSITh BOIPOC O CYObEKTUBHOCTU OLIEHKU, CBSI3aHHOM C
MOTeHIMAJIbHOCTHIO, KOTOPAasi BHITEKAET, B YACTHOCTH, U3 YCTAHOBJICHHBIX
onpeeIeHUi 3JIEeMEHTOB CoJiep>KaHUsI KOH(IMKTAa MHTEPECOB.

[MoHsATHE «WIMYHAS 3aMHTEPECOBAHHOCTh» MPEICTABIISIETCSI HEOTIPAB-
JIAHHO IIMPOKUM C TOYKHU 3pEHUST KpyTa OXBaTbIBAEMbIX UM JIUIL. [ToHST-
HO, YTO OHO JOJDKHO TIpeaycMaTpuBaTh U BKJIIOYAET UMEHHO JIMYHBIE
WHTEPECHI, T.€. IPSIMO MUJIM KOCBEHHO OTHOCSIIIIMECS K 3aMHTEPeCOBaHHO-
My Jiuily. OHO TaKKe KacaeTcs MHTePECOB €ro CEMbU, B YAaCTHOCTU POM-
Tesieit, cynpyros, aereii. Ho BKiloueHue B MOHSITUE «JIMYHAsI 3aUHTEpe-
COBAaHHOCTb» MHTEPECOB TPETbUX JIUIL, T.€. COCTOSIIIMX B POJCTBE WU
CBoOMCTBe (OpaThsi, CECTPHI, POAUTENH, IETU CYTIPYTOB U CYTIPYTH NETEN),
a TakeKe rpakKJIaH U OpraHu3aluit, ¢ KOTOPbIMU 00sI3aHHOE JTULIO U (MJIN)
JIMI1a, COCTOSIIIME C HUM B OJTM3KOM POJICTBE MM CBOWMCTBE, CBSI3aHbI
MMYIIECTBEHHbIMU, KOPITOPATUBHBIMU WU UHBIMU OJIM3KUMU OTHOLIE-
HUSIMU, TIPEACTABIISIETCS MPOOJEMATUUHBIM.

Bormpoc nHTepecoB TPeThUX JIUII SIBJISIETCST B OONIbINEH CTeTICHU Ae/T-
KaTHBIM. [1pu BBISIBJIEHUYM TaKUX UHTEPECOB CIEAYET UMETh OTIpeIeIeH-
HBII TIONXOA B KaXXI0M KOHKPETHOM cllyyae, CYMTasICh C XapaKTepoMm
CEMENHbBIX, POACTBEHHBIX, APYXKECKUX (HAMTPUMeEp, KOJIJIETH MO paboTe)
Wian cyrybo JIMYHbIX cBsizeil. [Ipu3HaHue HaJIMYMSI MHTEpPECca TPEThEro
JINTIA, BJIUSIONIETO MW TTOBIUSBIIETO Ha OCYIIECTBICHUE TOKHOCTHBIX
TMOJTHOMOYH, BO3MOXKHO TOJILKO B Pe3yJibTaTe MOATBEPXKIECHUST TECHbIX
Y IJTUTEJIbHBIX OTHOIIIEHUIA.

BmMmecTte ¢ TeM ycTaHOBJIEHHOE OTIpeeIeHUe MTOHSITUS «JIMYHasl 3aUH-
TePEeCOBAaHHOCTh» IPEACTABIISIETCS TOCTATOYHO Y3KUM B TOM CMBICIIE,
KOTOPBI MPUIAETCS CIOBY «MHTEepec» 3aKOHOM O MPOTUBOAEHCTBUU
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KOpPYIIIIUU B HOBOU penakuuu. Bo BHUMaHue MPUHUMAETCS TOJTBKO
MMYIIECTBeHHAas (MaTepuajibHasl) 3aMHTepeCcOoBaHHOCTD ula. [1pu aToM
UTHOPUPYETCS BCE TO, YTO MOXKET BbI3bIBATH €TI0 MPSIMYIO JIMYHYIO 3aMH-
TEPECOBAHHOCTbh B MHOM (CEMEMHOM, TTOJIUTUYECKOM, TTPOPECCUOHATb-
HOM, KOH(peCCMOHAIILHOM U [Ip.) TIIaHe.

MarepuanbHast 3aMTHTEPECOBAHHOCTD, 0eCCIIOPHO, OCHOBHOM 1 CaMbIii
CYIIECTBEHHBI MTPU3HAK KOH(JINKTAa MHTEPECOB B OTHOLIIEHUSIX TTPOTH -
BozeicTBus Koppyniuu. KoHGIMKT MHTEPECOB ¢ MaTepraibHbIM MOTU-
BOM — 3TO OCHOBa KOPPYMHUUU. DTO HE KOPPYMUMOHHBIN JAETUKT, HO
CUTyallusl, KOTOpas BCEraa HaXOAUTCs B TUIOCKOCTU KOPPYMLIMOHHbBIX
JneaukToB. OMHAKO 3TOT MOTUB HE MOXET ObITh €IMHCTBEHHBIM MTPU3HA-
KOM KOH(JIMKTa MHTepecoB. Takoe orpeiesieHue JUUYHOU 3auHTepeco-
BaHHOCTH He MO3BOJISIET OBICTPO BBISIBUTH U TOYHO YCTAHOBUTH HAJTMUNE
KOH(JIMKTa MHTEPECOB BO MHOXKECTBE APYTMX CUTYallMii, HE CBSI3AHHbBIX
C UHTepecaMM MaTepUaIbHOTO XapakTepa.

Ha HempaBoMepHOCTb OrpaHUYEHUS JIMIHON 3aMHTEPECOBAHHOCTH
MHTEpecaMu KOPBICTHOTO XapaKTepa oOpallaji BHUMaHue BepxoBHBbI
Cyn PO. Tak, B 11. 16 ITocranosnenus [1nenyma Bepxosnoro Cyna PD
oT 16 okTsa6ps 2009 . Ne 19 «O cyneOHOi MpakTUKE I10 IejIaM O 3J10YII0-
TpeOJEHUU NOJKHOCTHBIMU MOJHOMOYUSIMU U O MPEBBILIEHUN 0K~
HOCTHBIX TTIOJTHOMOUMIi»' YCTAHOBJIEHO, UTO JIMYHAST 3aMHTEPECOBAHHOCTh
MOXKET HOCUTb HE TOJIbKO KOPBICTHBII XapaKTep: OHa MOXKET MPOSIBISITh-
CA ¥ B CTPEMJICHUU JOJKHOCTHOTO JIWIIA M3BJIeUb BBITOAY HEMMYIIIECT-
BEHHOTI'0 XapakTepa, 00yCJIOBIEHHOM TaAKUMU MOOYKIEHUSIMM, KaK Kapbe-
pPHU3M, CEMENCTBEHHOCTb, XeJTaHue MPUYKPACUTh IEHCTBUTENIBHOE MOJI0-
JKEHUE, MOJyYUTh B3aUMHYIO YCIIYTY, 3apyYUThCs MOANEPXKKOM B pellieHU!
KakKoro-Jnbo BOMpPOCca, CKPHITh CBOIO HEKOMIIETEHTHOCTD U T.11.

Kpome Toro, ykazaHo, 4TO MO UCTIOJb30BaAHUEM TOJKHOCTHBIM JI -
1IOM CBOMX CJIY>K€OHBIX MOJTHOMOUMI BOMPEKU MHTEpecaM CIIyKObI cie-
JyeT TaKKe paccMaTpuBaTh MPOTEKIIMOHU3M, MO KOTOPBIM MTOHUMAETCS
HE3aKOHHOE OKa3aHUe COINEMCTBUA B TPYIOYCTPOWCTBE, MPOABIKEHUN
T10 CJIy>K0€e, TIOOIIPeHUH MOTIYMHEHHOTO, a TAKXKe MHOE TTOKPOBUTEJbCT-
BO IO CJIy>K0€, COBEPIIIEHHOE U3 KOPBICTHOI WIU UHOM TMYHOI (HeMare-
pUaNbHOI) 3aMHTepecOBaHHOCTU. TakuM 00pa3oM, MPaBOIPUMEHUTEb
Ha TpakTuKe Ae-(haKkTo CYIIECTBEHHO pacIIMpsIeT IPaHULIbl TMOHSTUS
«IMYHAas 3aMHTEPECOBAaHHOCTh». M x0Ts1 B mo3uruu BepxosHoro Cymna P®
PacKpBITH HE BCE MOHATHUSA (TakKue, KaK «CeMENCTBEHHOCTb», «Kaphe-
pH3M»), OHA T10 OOJIBIIIEH YaCTHU TOJIKHA ITOCIY>KUTh OCHOBOI OTIpeaeie-
HUSI «KOH(MJIUKT UHTEPECOB» M HAWTU COOTBETCTBYIOIIEEe OTpaXkeHUe B
MOJIOKEHUSIX 3aKOHA O TPOTUBOJACHCTBUU KOPPYILIUM.

' BiomrereHs BepxosHoro Cya P®. 2009. Ne 12.
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HopmartuBHoe ompeesieHre MOHSITHS <JIMYHAST 3aMHTEPECOBAHHOCTh»
BKJIIOYAeT B ce0s1 yKa3aHWe He TOJIbKO Ha MPSIMYI0, HO M Ha KOCBEHHYIO
KOPBICTHYIO IMYHYIO 3aMHTEPECOBAHHOCTb. JI0CTATOUHO CIOKHO CKa3aTh,
YTO IPY ITOM ITOHUMAIOT 3aKOHOIATEeNH .

KOHCTpYKIIMM HOPMATUBHBIX OTIpeAeIeHU MOHSITUS «KOHMIMKT
WHTEPECOB» U CBSI3aHHOTO C HUM TOHSITHS « TMYHAST 3aMHTEPECOBAHHOCTb»
TTO3BOJISIIOT TIPEANOJIOXKUTh, UTO MO KOCBEHHOM JTUUHOM 3aMHTepeCOBaH-
HOCTBIO 3aKOHO/IATe/Ib UMEET B BUAY BOZMOXKHOCTD IMOJTyYEHUS TPETbUMU
JIM1IaMU, CBSI3aHHBIMM OTHOIIIEHUSIMU POJICTBA, OJIM3KOTO CBOMCTBA, UMY-
LIECTBEHHBIMU, KOPITOPATUBHBIMU WU UHBIMU OJIM3KUMU OTHOILIEHUSIMU
C «JIAIIOM, 3aMeIalolINM JOJIKHOCTD, 3aMellleHre KOTOPOU TIpeaycMa-
TpUBaeT 00SI3aHHOCTD IO MPENOTBPAICHUIO U YPEeTYJIUPOBAHUIO KOH-
(bnvkTa MHTEpEeCcoB», TOXOI0B B BUIE JCHET, IIEHHOCTEe, THOTO UMYIIIe-
CTBA WJIM YCIIyT UMYILIECTBEHHOTO XapaKTepa, MHbIX UMYILIECTBEHHbBIX ITPaB
B pe3yJibTaTe HeHalexallero, HeOObeKTUBHOTO U MPENB3STOr0 UM KUC-
TTOJTHEHMS €T0 JOJKHOCTHBIX (CITy>KeOHbBIX) 00s13aHHOCTE. OmHAaKO Takoe
MIPEATIOI0KEHNE MOXKET OBITh M OITMOOYHBIM, ITOCKOJIBKY UMEET OLIEHOU-
HBII XapakTep.

Heo6xoauMo yTOUHUTH MOHSITHE «CBSI3aHHBIC JIMIA», YIUTHIBAs UX
OTKPBITHIH MepeveHb B U. 2 cT. 10 3akoHa 0 MPOTUBOAEHCTBUM KOPPYTILIUU.
He sicHO, Kakue nuia CBSI3aHbl «OJIM3KMMM OTHOIIEHUSMU», TIOMUMO
OTHOIIIEHU POJCTBEHHBIX, CBOMCKUX, UMYIIIECTBEHHBIX, KOPTIOPATUB-
HbIX. B 3TOM Borpoce 1enecoo6pazHa KOHKPETHOCTh, OTPEAeSIEHHOCTb.
Cpenu Takux JIMI YKa3bIBalOTCS POAUTENN, CYTIPYTH, I€TU U Apyrue 01u3-
KHe POJCTBEHHUKHU, KOTOPbIE B JIIOOOM Cllydyae UMEIOT MaTepUaIbHYIO
3aMHTEPECOBAHHOCTD M MOTYT MOJYYUTD JOXO/ B BUJIE IEHET, UMYILIECTBA
U T.1. OT ICHEXKHOTO COJEPXKAHUSI JINII, 3aMEIAI0IIMX COOTBETCTBYIOIINE
JOJIKHOCTH, 32 MCTIOJIHEHUE UMY CITY>KeOHBIX 00S13aHHOCTEH.

[TomMuMoO 3TOTO HyX/IaeTcss B yTOUHEHWUHU TOHSITHE HEHaJIexKallero
HEOOBEKTUBHOTO U MPUCTPACTHOTO UCTIOJIHEH U S TOJKHOCTHBIX 00s13aH-
HOCTeM, BCIAEACTBUE KOTOPOTO UMEHHO TPEThU JIMIIa MOJYy4YatoT BO3MOX-
HOCTb oOoranieHus1. Takass KOHKpeTHU3alKs TOBOJbHO CI0XHA B OTPHIBE
OT MOHSTUN «KOH(MJIUKT UHTEPECOB» 1 «INYHAsI 3aUHTEPECOBAHHOCTb>.

CornacHo 4. 1 ct. 10 3ak0oHa 0 IPOTUBOACHCTBUM KOPPYIILIMU [JIABHBIM
yCJIOBMEM KBaTUMUKAIIMY CUTYallUM B Ka4eCTBe KOH(JIMKTA UHTEPECOB
SIBJISIETCS] HE MPOCTO HAJTMYKMeE JIMYHON KOPBICTHOM 3aMHTEPECOBAaHHOCTH,
a 00s13aTeTbHO €€ BIMSTHYE VI BO3MOXKHOCTD MOBIMSTH Ha HajJIexkalee
HCTIOJIHEHME JTOJDKHOCTHBIX 00s13aHHOCTel. Kak BugHO, HOBOE ompene-

' Cwm.: Kommentapuii k DeepaibHOMy 3aKoHY 0T 25 nekaGpst 2008 r. Ne 273-D3 «O mpo-

TuBoAeiicTBUY Koppynuun» / mox pen. C.10. Haymosa, C.E. Yannosa. M., 2009.
C. 202.
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JieHue KOoH(IMKTa MHTepecoB B penakiuu PenepalbHOTO 3aKOHA OT
5 okTs16pst 2015 r. Ne 285-D3 umeeT B 3HAUUTEIbHON CTETIEHU BEPOST-
HOCTHBIN XapakTep. M1 B 3TOM KOHTEKCTEe MOXHO TOBOPUTbH O Pa3HBIX
CUTYaIUsIX, TIPY KOTOPBIX JTUYHASI 3aMHTEPECOBAHHOCTh BJIMSIET WIIM MO-
KET TTOBIUSTH Ha HajuIexkallee, OObeKTUBHOE 1 OECITPUCTPACTHOE UCITON-
HEHUE JOJKHOCTHBIX 00SI3aHHOCTE.

«/leiicTBUTENbHBIN KOH(MIMKT MHTEPECOB» — 3TO CUTYaLUsI, B KOTOPOii
KOHCTaTUPYETCSl HaJIn4re KaKOro-aubo JMYHOro MHTEpeca U ero peajib-
HOE BO3IIEMCTBME Ha TO, KaK JaHHOE JIMIIO BBITIOJIHSIET CBOM MPOGheCcCcro-
HaJIbHBIE M CTyKeOHbIe 00s13aHHOCTU. Takoe BO3MECTBHE 3aBUCUT OT
XapakTepa MHTEPECOB (HampuMep, MOJUTHYECKash TPUHAIIEKHOCTD,
npogeccuoHalbHbIE CBSI3U, Bepa, ceMeiiHasi OTBETCTBEHHOCTD, JIMYHOE
MMYIIECTBO, KAITUTAIOBIOXEHUS, JOJITU U AP.) WIN UX KOJIUYeCTBEHHOM
OLIEHKU (HampuMep, MHTepeC B ceMeMHOM OM3Hece, pa3Mep MPUObLIN WK
YOBITKOB U T.1.). [Ipy aTOM 1110, 3aMelaolee 10JKHOCTh, HE TTPUHM-
MaeT MepPHI 110 TIPEAOTBPAIICHHUIO U YPETYIUPOBAHNIO KOH(INKTA MHTE-
pecoB, CO3HATEJIbHO AOITyCKAaeT HACTYIUICHNE CUTYAllMM, B Pe3yiIbTaTe
Yero MOoJIy4aeT UCKOMBII TOXOI.

«B03MOXHBII KOH(MJIUKT UHTEPECOB» — 3TO CUTYALKs, B CBETE KOTO-
PO TMYHAST 3aMHTEPECOBAHHOCTB JIMIA, 3aMEIIAIOLIETO JOKHOCTb, B TOT
MOMEHT, KOTZIa CTABUTCS TaKOI BOIIPOC, HE SBJISIETCS TOCTaTOYHON TS
BO3HUKHOBEHMUS KOH(IMKTA MHTEPECOB, TTIOCKOJIbKY ITOKa €111 HET CBS3U
MEXIY €r0 ITODKHOCTHBIMM OOSI3aHHOCTSIMM U JIMYHBIMUA MHTEPECAMM.
Ho runorernyecky JIM4YHAsI 3aMHTEPECOBAHHOCTD MOXET IIPOSBUTHCS 1
MOBJIMSITh Ha HaJIexkallee, 00beKTUBHOE 1 0€CTIPUCTPACTHOE UCIIOTHE-
HME JOJKHOCTHBIX O0SI3aHHOCTE, 0COOEHHO B CUTYALIMSIX MX 9BOJIOLINHT
WM n3MeHeHus. Bo Bcex mogo0HOoro poma cirydasix HeoOXOIMMO TTPOBO-
JUTh IPOBEPKY, HE MOTYT JIM JIMYHbIE MHTEPECHI JOXKHOCTHOTO JIMLIA
IOBJIMATh HAa TO, KaK OH OyIEeT UCITOJIHSITh CBOM O0SI3aHHOCTU B HOBBIX
CITy>K€OHBIX YCJIOBUSIX MJIM HOBbIE JOJLKHOCTHBIE O0SI3aHHOCTHU C TEM,
YTOOBI YOETUTHCS, YTO peaJbHbIi KOH(MIMKT MHTEPECOB HEe HACTYITWII 1
0CTaeTCs TO-TIPEXKHEMY JINIITb ITOTEHIINMATBHBIM.

«Kaxymuiicsi KOHGhIUKT UHTEPECOB» — 3TO CUTyallUsl, B KOTOPOW
JINYHOI 3aMHTEePECOBAHHOCTH JIMILIA, 3aMEIAIOIEro JOJLKHOCTh, HE CY-
IIECTBYET WIM UMEIOIINECS II0 9TOMY ITOBOIY (DAKTHI SIBJISIIOTCS HEIOCTO-
BEPHBIMU, TaK KaK €CTh JIMIIb BUTUMOCTh TOTO, YTO TaHHOE JINIIO UMEeT
HEKYIO JIMYHYIO 3aMHTePEeCOBAHHOCTh, CITOCOOHYIO TIOBJIMATh Ha HaJIe-
XKaree, 0ObeKTUBHOE M OSCITPUCTPACTHOE NCTIOJTHEHHNE MM TOJDKHOCTHBIX
00s13aHHOCTel. YTOOBI MPaBUIIBHO OLICHUTh TaKyl0 CUTYAIMIO, LIeJIeCO-
00pa3HO MPOBECTHU CIYKeOHOE pacciiefoBaHue. BaXkHO yCTaHOBUTb, UTO
JIOJDKHOCTHBIE 00513aHHOCTH JIMIIA HE SIBJISTFOTCSI HECOBMECTUMBIMMU C €70
JIMYHOM CUTyallMeli, YTO OH He COBEpIlIaeT MpaBOHAPYIIEHUI 1 He TIPO-

241



Inaea 4. ITpuopumemmole HANPABNEHUS U CNOCOObL NPOMUBOOEICMBUSL KOPPYNUUL

SIBJISICT HETOOPOCOBECTHOCTH, HEOOBEKTUBHOCTHU U MIPUCTPACTHOCTHU P
MCITOJIHEHUHU CBOMX JOJLKHOCTHBIX 00s13aHHOCTel. JIo TexX Iop moKa 3Tu
(hakThl HEe MOKa3aHbI, HAIUIIO BUIMMOCTh KOH(IMKTAa MHTEPECOB,
U IIPEIbSABISITH OOBUHEHMST JAHHOMY JIMILY HEJIb3sl.

Kondmmkt mHTEpecoB MMeeT MPOTSKEHHOCTH BO BpeMeHH. OH TOJDKEH
OBITh MPEOYNIPEXICH WU YPETYJINPOBAaH B OTHOIICHUY JIMIHOM 3aMHTE-
PECOBAaHHOCTH, IMOSIBUBILEICS Mepel, BO BpeMsl U I10CJIe BBIITOJHEHUS
JIOJKHOCTHBIX 00SI3aHHOCTEM. DTO «TpU BpeMEeHU KOH(INKTa MHTEPECOB>.

Puck koH(bIMKTa MIHTEPECOB alTpOPH TOPa3ao MEHbIIIE B COOTBETCTBUN
C JIMYHOM 3aMHTEPECOBAHHOCTHIO TIEPE]T WJIN TIOCTIEe OCYIIECTBIEHMS TOJIK-
HOCTHBIX 00SI3aHHOCTE, CBSI3aHHBIX C TIPUHSITHEM pellleHNs. [ paHUIIbI B
MPUHLIMIIE OueBUAHBL. [loBemeHne TOKHOCTHOTO JIUIIA B MPOLIECCE BbI-
TITOJIHEHUSI CBOMX CITy>KeOHbBIX 00SI3aHHOCTEI MOXKET COITPOBOXKIATHCS JINY-
HOIi 3aMHTEPECOBAaHHOCTBIO B MOTYYEHUY JIMYHOM BBITOMIBI B PE3Y/IbTaTe UX
BBITIOJTHEHUST TN TIPUHSITHSI «3aMHTEPECOBAHHOTO» PEIIICHUSI.

BpeMms peaabHOTO 3aMeIeHNS TOIKHOCTEI M BBITIOJTHEHUS CITyKe0-
HBIX 0013aHHOCTEI — 3TO MEPUO, KOTIA CUTYalluM KOH(MIMKTA MHTEepe-
COB MOTYT BO3HMKATh HanboJjee MHTeHCUBHO. Ho 3T0 He o3Hayaer, 4To
JIMYHYIO BBITOY TOJZKHOCTHOTO JIMIIA B TUX CUTYaLIMSIX MOXKHO BEISIBUTh
HEMEJICHHO.

JImaHasg BeITOZA MOXKET ITPOSIBUTBLCS U TTO3XKe, ITO3TOMY HET HE00X0-
JUMOCTHM B KOHCTaTallMM 00s13aTEIbHOTO COBITAJICHUST HEHAIIEXalllero,
HEOOBEKTUBHOTO U IIPUCTPACTHOTO UCIIOJHEHUS JOJKHOCTHBIX 00s13aH-
HOCTEil 1 OHHOBPEMEHHOIO IOJIyYeHUs JIMYHOI BBIroabl. Takoe coBIIa-
JIeHrE BO3MOXKHO, HO MOXKET OBITh PACTSHYTO BO BpDEMEHMU.

B cBsI131 ¢ 9TMIM paccMOTPUM BapMaHT «IIpeKpallleHus JeJia 3a TaBHO-
CTBIO MHTEPECOB», KOrma KOHMPIUKT MHTEPECOB YK€ «He KOH(MIUKT»,
Koraa (hakThl JIMYHOMN 3aMHTEPECOBAHHOCTU 1 HEHaIJIeXKalllero, Heo0b-
€KTUBHOTO U IIPUCTPACTHOT'O BHINOJTHEHUS JOJKHOCTHBIX 00SI3aHHOCTE 1
XOTs ¥ MMEJIM MECTO, HO ITOTepsIM 3HauYeHue, OCOOCHHO B CUTYallUH,
KOrJa CIIy>keOHast IesITeIbHOCTh He POI0JIKeHa.

B yactu 3 cr. 17 ®enepanbHoro 3akoHa «O rocyaapcTBEHHOM rpax-
JTAHCKOU CITy>k0e» oIpenesieH CpOK JaBHOCTH (IBa Toma) MeXKIy YBOJIbHE -
HUEM C TPaXKIAHCKOM CJTY>KObI Y 3aMeIlleHUEM TOJLKHOCTEM, BHIITOJIHEHH -
€M paboThI Ha YCJIOBUSX TPaXKIaHCKO-IIPaBOBOTO IOrOBOpa B OpraHM3a-
LUSIX, B KOTOPHIX TOCYIAapCTBEHHBIN CIIyXKaIlllMii HEMOCPEeICTBEHHO
BBITIOJTHSIIT OTACIbHBIC (PYHKIIMK TOCYTAPCTBEHHOTO YITPABICHMS (aIMM-
HUCTpPAaTUBHEIC, HAA30pHBIE, KOHTPOJBbHEIE U Ap.). [1o ncreueHnn nByx-
JIETHEro neproaa CUTyalust KOH(GIMKTAa MHTePEeCOB He paccMaTpUBaeTcs,
MOTOMY YTO BO3HUKHYTb OHA YK€ IIPOCTO HE MOXKET, a CUTYall1I0, UMEB-
IIIyI0 MECTO B TIEPUOJ CIIY>KEeOHOM AeSTeTbHOCTH, MOXKHO CUMTAaTh IIOTE-
psIBIIIEl 3HAYEHUE.

242



§ 4. Kongnukm unmepecos u nymu ezo npeoooneHus

B xauecTBe KOH(MIMKTAa UHTEPECOB MOXET ObITh KBaTU(UIIMPOBAHA
J100ast cuTyalusi, KOrua IoTeHLMalbHash BO3MOXHOCTD IOJIyYeHUST JIM-
LIOM, 3aMEILIAIOIIMM JOJLKHOCTh, KAKOTO-JIM00 J0X0Ma MPSIMO MIIK KOC-
BEHHO MOXET IOBJIUATH (1 TeM 0oJiee, €CJIM yKe IMOBJIMIA) Ha HaljIexXa-
1mee, 00ObeKTUBHOE M OECITPUCTPACTHOE MCITOJTHEHNE UM TOJDKHOCTHBIX
(cy>keOHBIX) 00SI3aHHOCTEH (OCYIIECTBICHME TTOJTHOMOYMIA).

[Tpu 5TOM B 3aKOHE HEe TOBOPUTCSI O CTEIIEHU BIUSHUS JIMYHOMN 3aUH-
TEPECOBAHHOCTH, O pa3Mepe BO3MOXHOTO JOX0/a, O XapaKTepe U Comep-
JKaHUU HeHaIJIeXKalllero, HEOObEKTUBHOTO U IIPUCTPACTHOTO UCTIOJTHEHMS
JIOJDKHOCTHBIX TIOJITHOMOYMI, YTO Ype3BbIYaliHO BasKHO JIUIsSI KBJIM(UKa-
LIMY CUTYyallMil B KauecTBe KOH(IMKTa MHTepecoB. Bce 3To cBUaETENIhCT-
BYET O ILIMPOKOM IMOHMMAaHUU 3aKOHOAATEJIEM IMOHSATUS «KOH(IMKT UH-
TEPECOB», UTO B UTOTE HE ITO3BOJISIET OMHO3HAYHO OIIPEIEIUTD BCIO COBO-
KYIHOCTb BO3MOXHBIX CUTyallii KOH(MIMKTAa THTEPECOB Y OTITPAaHUYNTh
UX OT IPYTUX CIYKEOHBIX CUTyalluii (TTpaBOMEPHbBIX U HEMPABOMEPHBIX),
Kak, HallpuMep, TUCIUTLIMHAPHBIE TIPOCTYIIKU, KOPPYIIIMOHHBIE ITPAaBO-
HapyleHus, npectyrieHus. CiaegoBaTesibHO, paccMaTpuBaeMoe orpe-
JieJIeHUEe TIOHSITUS «KOHMJIUKT MHTEPECOB» HEJb3sl MPU3HATh YETKOM
IOpPUANYECcKOil (opMyIIOil, CITOCOOHOI 00eCIIeYnTh IIpeaoTBpallcHIe
TaKOl CUTYyalluU U e HajJlexalllee yperyJIupoBaHue.

Jluma, 3ameniaroniye 10KHOCTD, 3aMellIeHe KOTOPO TpeaycMaTpr-
BaeT 00s13aHHOCTh MPUHNUMATh MEPHI 110 MPEAOTBPAILEHUIO U YPETyJINPO-
BaHUIO KOH(IMKTa MHTEPECOB, TO/LKHBI «...IPUHUMATh MEPbI I10 HEIO-
MYILEHUIO JII000i1 BOBMOXHOCTH BOBHMKHOBEHUSI KOH(MJIMKTa UHTEPECOB»
(1. 1 c1. 11 3aKoHa 0 TPOTUBOACHCTBUM KOPPYITIIMI). YKa3aHHBIM JIMIIaM
HEOOXOIMMO OCYIIECTBIISATh CBOIO TOCYIapCTBEHHYIO, CIYXKEOHYIO aesi-
TEJBLHOCTh TAKUM 00pa30M, YTOOBI TIPEABUACTh PUCKU KOH(PIMKTA MHTE-
PECOB U CTapaThCsl KAK MOXKHO 3(P(PeKTUBHEE «YIIPABISATh KOHMDINKTaAMMI»,
KOTOPBIE MOTYT BOBHUKHYTb.

IlepBuyHasi 00513aHHOCTb JIM1IA, SIBJISIOLIETOCS CTOPOHOI KOH(IMKTA
MHTEPECOB, — YBEIOMUTH B TTOPSIIKE, OMPENeIEHHOM IIPEICTaBUTEIEM
HaHuUMarTess (paboTomaTesieM) B COOTBETCTBUM C HOPMATUBHBIMU ITPaBO-
BbIMU akTamu Poccuiickoit @eaepaunul, 0 BO3HUKILIEM KOHMINKTE UH-
TEPECOB WIK O BO3MOXHOCTU €r0 BOZHMKHOBEHUSI, KaK TOJIbKO €My CTaHET
00 3TOM U3BecTHO. JaHHasl 00513aHHOCTb, MPEeAyCMOTpeHHas U. 2 cT. 11
3aKoHa O IPOTUBOIEHCTBUN KOPPYIILIMK, COOTBETCTBYET TPEOOBAHUSIM
n. 12 4. 1 cr. 15 denepanbHoro 3akoHa «O rocygapCcTBEHHOM rpakaaH-
CKol1 ciyxk0e». CorjiacHO yKa3aHHOM HOpME OJHA M3 OCHOBHBIX 00sI3aH-
HOCTE IpaxkIaHCKOIO CIYXKallero — COOOLIATh MPEACTaBUTEIII0 HAHU-
MareJis 0 JIMYHOI 3aMHTEePeCOBAHHOCTHU P UCIIOJIHEHUM JOJKHOCTHBIX
00s13aHHOCTE, KOTOpasi MOXET IMPUBECTH K KOHMJIUKTY MHTEPECOB,
Y TIPUHUMATh MEPBI 110 MMPEeI0TBPAIIEHUIO TAKOTO KOH(IMKTA.
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B rocynapcTBeHHBIX (MyHUIIUMTIAIBHBIX) OpTaHaX He yCTaHABIMBAIOT-
cs Kakue-aubo crienuaibHble TpeOOBaHUS K MPOLEAYPE YBEIOMIICHUSI,
32 UCKJIIOUEHUEM TOTO, YTO CAMO YBEIOMJIEHUE TOJIKHO OBITh MTPENCTaB-
JIEHO B MMCbMEHHOM Buje. [IncbMeHHOE yBeJOMIIEHE MOXKET OBITh KaK
MpeaBapuTEIbHBIM (C U3JI0KeHNEM (DaKTOB, CBUIETEILCTBYIOIINX O BO3-
MOYXHOCTH BO3HUKHOBEHMST KOH(PJIMKTA MHTEPECOB), TaK 1 MOCJICAYIONIUM
(C U3I0XKEHUEM CYIIIeCTBa KOH(INKTAa UHTEPECOB).

U Bce xe HykaeTcsi B yTOUHEeHU U (hopMa YBETOMIIEHUS O KOH(PIUK-
T€ UHTEPECOB, C YUETOM PACTIPOCTPAHEHMUS ITOU OOSI3AHHOCTHU U Ha JIVII,
HE COCTOSIIIMX B CIY>XEOHBIX OTHOWIEeHUsIX. [Ipencrasnsercs uemeco-
00pa3HoIi HapsITy C TIPEIOCTaBIEHUEM CITPABOK O I0X0AaX, UMYIIECTBE 1
00s13aTeIbCTBAX UMYIIIECTBEHHOTO XapakTepa Iojaya MpeacTaBUTENIo
HaHUMaTes1, paboToNaTeNIO NeKIapallii O YaCTHBIX MHTEpecax.

B nexirapanuio mpenjiaraeTcsi JOMOJTHUTENBHO BKIIIOUATh CBEIECHMUSI
O POJICTBEHHUKAX MOCTYIAONIETO, CKaXXeM, HAa TOCYTapCTBEHHYIO (MyHU-
LIMITIAJIbHYIO) CIYXO0y JIMIia, MeCTaX UX paboOThl, MOJDKHOCTSIX, XapaKTepe
BBITIOJTHSIEMOM UMY PabOTHI, IPUHAIJIEKAIINX UM 1 (MJIN) IOCTYITAIOIIe-
MY Ha CJTy>O0y JIUIly HEHHbIX OymMarax, A0JsIX B YCTABHOM KaruTajie I0pu-
JTAYECKUX JIUII.

ITonaraem, 4To cocTaB AaHHBIX B (POPMAX CIIPABOK O TOXOOAX, UMYIIIE-
CTBE M 0053aTeIbCTBAX MMYIIIECTBEHHOTO XapaKTepa CJIeIyeT OCTaBUTh
HEM3MEHHBIM B I1IeJISIX YI0OCTBA MOCJIEAYIOIIET0 CpaBHEHUST UH(MOpMaLIT
3a MpebUIyIIUe U MOCIeNYIONINe MePUOIbI.

Komuccunu no ciyxxe0HOMY MOBEACHUIO U YPETYTUPOBAHUIO KOH(MDITHK-
Ta UHTEPECOB MOTYT OBITh HAACJIEHBI TTOJTHOMOYMEM MO 00S13aTETEHOMY
pPacCMOTPEHUIO EKIapalrii 0 YaCTHBIX MHTEPECaxX, OLIEHKE COOTBETCT-
BYIOIIMX PUCKOB BOBHMKHOBEHUSI KOH(IMKTa MHTEPECOB U Jave 00s13a-
TEJILHOTO JIJIsI PEACTaBUTENISI HAaHUMaTe sl (paboTonaTesisl) 3aKII0UeHUS
0 BO3MOXHOCTH U YCJIOBUSIX 3aMEIIEHUST TPETEHIEHTOM COOTBETCTBYIO-
1IEeH JOJIKHOCTHU.

OO0s13aHHOCTb MPENCTaBUTENSI HAHUMATESIs COCTOUT B TOM, UYTOOBI TTPU-
HSTb MEpPHI TI0 TIPEIOTBPAICHUIO 1 YPETyINPOBAHUIO KOH(DIMKTA UHTE-
pecoB'. DTa 00s1I3aHHOCTb BO3HUKAET, €CJTU €My CTaJIo M3BECTHO (B CBA3U

Ha npaktuke He MCK/TFOYEHA CUTYallMsl, KOTa BDYYUTh YBEIOMJICHUE HAYaJIbHUKY Oy-
JIeT MpodIeMaTUYHO (B YCIOBUSIX KOMaHIMPOBKHU, OTITyCKa, 00J1e3HU U T.11.). byner nu
HavyaJIbHUK CUMTATHCS HAIJIeXKAIINM 00pa3oM YBeIOMJIEHHBIM, €CJIA YBEIOMJICHME
OyneT oTIpaBieHoO 110 TIouTe (TeserpadHOl, IEKTPOHHOI 1 T.11.) Wiu Kypbepom? [1pa-
BOBBIE MTOCTIETICTBYS, TIPEMTYCMOTPEHHBIE 3aKOHOIATETLCTBOM, PETYJIMPYIOIINM MOPSIOK
paspelieHust KOHGIMKTa MHTEPECOB, MOTYT HACTYITUTh TOJIBKO B CJIydae, eCJIi yBEIOM-
JieHue OyIeT MoJIydyeHo, a He MPOoCTOo HampasieHo (cM.: ActanuH B.B. I1poTuBoaeiicT-
BUE€ KOPPYIIIUU U TIPEAYIPEXIeHNE KOPPYIMIIMOHHBIX PUCKOB B IESITEIbHOCTH TOCY-
IapCTBEHHBIX ciyxkammux. M., 2011. C. 56).
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C MUCbMEHHBIM YBEIOMJICHUEM JIUIIA, SIBJISTIOIIET0CS] CTOPOHOM KOHMINK-
Ta UHTEPECOB) O HAJIMYMMU Y JIMLIA, 3aMELIAIOLIETO JO/LKHOCTD, 3aMelleHIe
KOTOPOU TIpeIycMaTpuBaeT 00sI3aHHOCThb IIPUHUMATh MEpPHI T10 IPeaoT-
BpAILIEHUIO 1 YPETYIMPOBaHUIO KOH(MJIMKTAa UHTEPECOB, JIMYHON 3aHTe-
PECOBaHHOCTU, KOTOPasi MIPUBOIUT WJIM MOXKET IMTPUBECTU K TAKOMY KOH-
bukTy.

B cootBeTcTBUM C 4. 3 cT. 11 3aKOHA O MPOTUBOAECHCTBUM KOPPYITLIUU
JUISI ICTIOJIHEHUSI YCTAHOBIIEHHOM 00513aHHOCTU BaXKHBIM SIBJISIETCSI T10JIO-
JKeHMe, Kacaroleecss HeOOXOIMMOCTH YCTaHOBJICHUS MOMEHTA TOJTyIeHUST
MpeAcTaBUTEIeM HaHMMATe ST yBeaoMIeHUsI. TOIbKO ITOCIe ero moJryye-
HUST MOXKHO JIeJIaTh BBIBOJIBI O TIPABOBBIX MOCEACTBUSIX AecTBUi (0e3-
JEUCTBUS) 1L, 00s13aHHOTO MIPUHUMATh MEPDI 10 IIPEeIOTBPALLCHUIO U
YperyJIMpoBaHMIO KOH(MIMKTa UHTEPECOB.

IIpenacraButenb HaHUMaTeN s (paboTOmATEb) MOXET MOJYYUTh UH-
(hopmarnio o TMIHOIM 3aMHTEPECOBAHHOCTH JINIIA, SIBJISTIOIIETOCS CTOPO-
HO# KOH(JIMKTAa UHTEPECOB, U M3 MHBIX UCTOYHUKOB: O(UIIMATbHBIX
TpeICTaBIEHUN, 3asiBJICHUI, COOOIIEHU, Ka100 OT (PU3NIECKUX U I0pU -
JUYECKUX JIULI, U3 CPEICTB MacCOBOI MH(MOPMALIMH.

IIpencraButens HaHUMAaTes (paboTomaTelNb) B 3aBUCUMOCTH OT (haK-
TUYECKUX OOCTOSITEILCTB 00513aH MPOMH(MOPMUPOBATD JIULIO, SBIISIONIE-
€CsI CTOPOHOM KOH(MIJIMKTAa MHTEPECOB, O HAIMYMY KOH(IUKTHO OITacHOM
CUTYyallMM, O HEIOITYCTUMOCTH TeX WJIM UHBIX IEMCTBUI, KOTOPbIE MOTYT
CIIOCOOCTBOBATh PeajlbHOMY BO3BHMKHOBEHMIO U Pa3BUTHUIO KOH(IMKTA
MHTEPECOB.

HcnonHeHre TaHHOI 00SI3aHHOCTU MpPEACTaBUTEIEeM HaHUMAaTEIs
(paboTomaresemM) MOXET OBITh OCYILIECTBICHO B (hopMe Oecenbl, pa3bsic-
HEHUS TTPAaBOBBIX TTOCIEICTBUIN HETIPUHSTUSI MED TTI0 MPEAOTBPAILIEHUIO 1
YPEeryJIupoBaHUIO KOH(PIMKTa UHTEPeCOB. JeiiCTBEHHBIMU U IIPaBOMEP-
HBIMU OYyIyT TpeOOBaHME OTKA3aThCsl OT YaCTHOTO MHTepeca, aKTUBOB 1
Ip., a TaKKe 3aIlpeT Ha COBEepIICHUE OIpene/eHHbIX NelCTBUIA (Oe3aeii-
ctBue). Pazymeercs, mpencraBuTes b HaHMMaTes s (paboTomaresib) cam
JIOJDKEH TIofaBaTh MPUMEpP YeCTHOCTU CBOMM IMOBEIeHUEM — OBITh Oec-
MPUCTPACTHBIM U CTIPABENTUBBIM.

3aKOH 0 MPOTUBOAECHCTBUU KOoppymLuu (cT. 11) mpenocrasisieT mpe-
CTaBUTEINI0 HAaHMMAaTeNIsl (paboTomareso) MUPOKUe BO3MOXHOCTH, IS
TOTO YTOOKI IIPEATNIPUHATD U O0Jiee paarKaabHbIe MEPbl, HAIIPaBICHHbIC
Ha MIpeIoTBpaIlleHUe WIIN yPETyJIupoBaHNe KOH(MINKTAa MHTEPECOB;

— M3MEHEHHUE NOJKHOCTHOTO WJIN CJIYXKEOHOTO TOJOXEHUS JINIA,
3aMELLIA0IIET0 JODKHOCTD, 3aMelleHIe KOTOPOI IIpeaycMaTpruBaeT 00sI-
3aHHOCTb IIPUHUMATh MEPhI 10 IPEIOTBPALLICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa NHTEPECOB;

— OTBOJ WJIX CAMOOTBOJI, TAKOT'O JINIIA;
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— OTCTpaHEHHUE OT 3aMellaeMO JOJKHOCTU TaKOTO JIUIIA;

— Iepeaava npuHaIIeXallux Juily, 3aMellaloleMy J0JKHOCTD, 3a-
MelleHe KOTOPOU TIpeaycMaTpHUBaeT 00s13aHHOCTb IIPUHUMATEL MEPBI TTO
TIPEeIOTBPAICHUIO U YPETYITMPOBAHNIO KOHMINKTa MHTEPECOB, IIEHHBIX
Oymar (IoJiei yaacTus, macB B YCTaBHBIX (CKJIAIOYHBIX) KalTUTaIaX Opra-
HU3aLMiT) B JOBEPUTEIBHOE YIIPaBJICHNE B COOTBETCTBUU C TPAXKIAHCKIM
3aKOHOIATETBCTBOM.

IIpenorBpaleHue Uan yperyaupoBaHue KOH(IMKTA UHTEPECOB MOXET
COCTOSITh B U3MEHEHNM TOJKHOCTHOTO WJIM CIIY:KEOHOTO TTOJIOXKEHUS
JIMLIa, 3aMellaolIero J10JKHOCTh, 3aMellleHMe KOTOPOI IpeaycMaTpruBa-
eT 00s13aHHOCTb IPUHUMATh MEPHI 10 TIPEAOTBPAIIICHUIO U YPETYIMPOBa-
HUI0 KOH(MJIMKTa MHTEPECOB, SIBJISIIOIIETOCS CTOPOHOI 3TOT0 KOH(IMKTA
(manee — U0, SIBJISIIOLIEECS CTOPOHOM KOH(IMKTA UHTEPECOB).

M3MeHeHMe TOIKHOCTHOTO WM CITY:KEOHOTO TTOJIOXKEHMS JINLIA, SIB-
JISIOIIETOCST CTOPOHOM KOH(MIIMKTA MHTEPECOB, MOKET OBITh BPEMEHHBIM
WA TIOCTOSTHHBIM, BBIPAXKaThCS B TICPEBOJIE HA IPYTYIO JOJDKHOCTD WU B
U3MEHEHUU YCJIOBUI CITy>KeOHOTO KOHTpaKTa MU TPYIOBOTO JOTOBOPA,
He sBJIstIoneMcs rnepeBoaoM. IlepeBoabl peryJupyroTcsl 3aKOHOAATEIb-
CTBOM O TOCYIAapCTBEHHOM CITY:KO€, B HEKOTOPBIX CIIyYassX — TPYIOBBIM
3aKOHOJATEJILCTBOM.

VYperynupoBaHue KOH(PIMKTAa MHTEPECOB YKa3aHHBIM ITyTeM BO3MOK-
HO TOJIbKO Ha OCHOBE JIBYCTOPOHHETO BOJICM3bsIBICHUS. [1oCcTOSTHHBINM
IepeBO Ha APYTYIO JOJLKHOCTD MJIU IOCTOSIHHOE U3MEHEHUE CIIyKEeOHO-
To KOHTPaKTa WJIX TPYIOBOTO JOTOBOpPa, ITO OOIIEMY ITPaBUTy, BO3MOXKHBI
TOJIBKO C COTJIACHS JINIIA, STBIISTFOIIETOCsT CTOPOHOI KOHMIMKTAa MHTEPE-
COB.

[IpemoTBpalneHme WM yperyaupoBaHnue KOH(GINKTAa MTHTEPECOB MOXKET
OBITH OCYIIIECTBICHO IyTeM OTCTPAHEHMS JIULIA, SIBJISIIOIIETOCS CTOPOHOM
KOH(MJIMUKTAa UHTEPECOB, OT UCIOJHEHUS JOJKHOCTHBIX (CIY>KEOHBIX)
00sI3aHHOCTEI B YCTaHOBJIEHHOM TTopsiake. OTcTpaHeHUe OT UCITOITHEHUS
TODKHOCTHBIX (CITY:KeOHBIX) 00SI3aHHOCTEH TOMYCKAeTCS KaK BpeMeHHasT
Mepa Ha TIepuo yPeryJInpoBaHUs KOH(INKTAa MHTEPECOB, TTOCKOJIBKY Ha
JTAHHOM 3Tarle ellle TOJBKO pelraeTcsl BOIPOC O HATMUUU WIN OTCYTCTBUU
KOHMJIMKTA MHTEPECOB, a B KAYECTBE rapaHTUM IS JIMLIA, SIBJISIOLIErOCs
CTOPOHOI KOH(JIMKTa MTHTEPECOB, 32 HUM COXpaHsIeTCs JeHEKHOE COep-
JKaHWe Ha Bce BpeMsI OTCTpaHEHUS OT 3aMeNIaeMOi TOIKHOCTH.

O1eHKa OTCTpaHEHMUS JIMIA, STBJISIONIECTOCS CTOPOHON KOH(INKTA
WHTEPECOB, OT UCTIOJIHEHUST TOJIKHOCTHBIX (CITy>KeOHbBIX) 00sI3aHHOCTEN,
KakK CcIiocoba yperyJnupoBaHUsI KOH(MJIUKTa KHTEPECOB, UMEET ABOMCT-
BEHHBIN XapakTep. OOHU OTeYeCTBEHHBIE UCCIIeIOBATEN CUNTAIOT HE-
TpUEeMIJIEMOI TIPaBOBYIO KOHCTPYKIIMIO YPETYANPOBAaHUS KOHMINKTA
MHTEPECOB, «KOTIa Ha OJHOM JIUIIb IMPEITOIOKEHUN O HATMIWUH JTUTIHOMN
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3aMHTEPECOBAHHOCTU MPEICTaBUTEb HAHUMATEISI MOXET MPUHSITH pe-
LIeHre 00 OTCTPAHEHUH CITYKAILETO OT JOKHOCTU» . CTOPOHHUKU STOM
TOYKH 3PEHMS 10JIATaI0T, YTO TAKOE «I1OJOKEHHUE CIIOCOOHO ITPUBECTU K
HapyllIeHWIO TIpaBa Ha TPy, HAa MpodecCuoHaIbHOE TOCTOMHCTBO U
peryTanuio, MpPOTUBOPEUMT MPE3yMITIIMNA J0OPOCOBECTHOTO TTOBENEHUS
ciykaiiero»2. Jlpyrast Touka 3peHusI COCTOUT B IIPU3HAHUU JOITyCTUMO-
CTU OTCTPAHEHUS OT UCITOJHEHUS TOSKHOCTHBIX (CTy>KeOHBIX) 00s13aH-
HOCTel Kak crocoda npeaoTBpalleHUsl WX YPeTryIupoBaHUsT KOHMINK-
Ta UHTEPECOB B LEJSIX «3alUThI MyOJMYHOTO MHTEpeca Had YaCTHBIMU
MHTEpecaMm»®.

Kateropust mpenoTBpaiiieHus 1 yperyampoBaHus KOH(MIMKTa UHTepe-
COB TIpeaycMaTpUBaeT IIMPOKUIN CHEKTP CIOCOOOB MPeayIpeKaIeHUs
KOPPYMIIMOHHOTO TOBEICHUSI U KOPPYIIIMOHHBIX MPaBOHAPYIICHUMN,
Cpeny KOTOPBIX BpEMEHHOE OTCTPAHEHUE OT UCTIOTHEHUST JOJKHOCTHBIX
(CTyKeOHBIX) 00sI3aHHOCTEH BBRITJISIAUT HE caMOI XKeCTKOM Mepoit mpece-
YEeHUS TIPEAIoJaracMoi Wil peajlbHOU JTUYHOU 3aMHTEPECOBAHHOCTHU.
MoxHO yTBepXaaTh, YTO OTCTPAHEHUE OT UCIOJHEHUS JOKHOCTHBIX
(cnyxeOHbIX) 00s13aHHOCTEH SIBJIsIeTCs 9(PDEKTUBHOI MepOii TIpeayIIpek-
JIEHUsT KOPPYIIIMOHHOTO TTOBEEHUST U TEM CaMbIM — TPEI0TBPAIICHUS
KOH(}DIMKTa MTHTEPECOB.

[TpenoTBpaliieHre WX yperyIupoBaHue KOH(MIMKTa MHTEPECOB MOXKET
COCTOSITh B OTKA3€ JI1IA, SIBJISTIOIIEeTOCs] CTOPOHOM KOH(MIMKTA MHTEPECOB,
OT BBITO/IbI, CTABIIEH MMPUIMHON BOSHUKHOBEHMS 3TOro KOHMIMKTA (11. 4
cT. 11 3akoHa 0 MpOTUBOAECHACTBUU KOPPYIILIUHU).

DTOT crocoO MpenoTBPaIlEHUS U YPeryJIupoBaHusi KOH(MIUKTa UHTe-
pecoB MOXET OBITh MPUMEHEH U B COYETAHUU C U3MEHEHUEM TOJDKHOCT-
HOTO WJIN CTYy>KEOHOTO TIOJIOKEHUST TN, SIBJISTIONIETOCS CTOPOHON KOH-
(bukTa MHTEpecoB, U camMocTosATe N bHO. KccnenoBarean MpaBUIbLHO
yKa3bIBaIOT, YTO MPUMEHEHWE TAaHHOTO CIOC00a BO3MOXHO <«TOJBKO B
ciydae, ecliv yKa3aHHasl BbIr0Jla HOCUT OMTHOMOMEHTHBIN xapakrep. Tak
Kak B IPOTUBHOM CJIy4yae HeJib3s1 TOUHO ObITh YBEPEHHBIM, UYTO KOH(MIUKT
WHTepecoB OyaeT pa3pelieH»*. [1o cMBICITy TaHHOTO crioco6a OH MOXET
OBITH UCITOJIb30BaH TOJBKO TP COTJIACUU JIULIA, SIBJISIIOIIETOCs] CTOPOHOM
KOH(}JIMKTa UHTEPECOB.

T'yceB A.®. Poccuiickast rocyaapCcTBeHHast TpaskIaHCKasI CIy»K0a: Ipo0JieMbl IIPABOBO-
ro peryaupoBanusi. Ekatepunoypr, 2005. C. 177.

2 Tamxe. C. 178.

[MpecusikoB M.B., YannoB C.E. ATMUHUCTPpaTUBHO-TTPABOBOE PETYIMPOBAHNE CITy-
>K€OHBIX OTHOIIEHUI: Teopus U pakTuka. Capatos, 2008. C. 230 u cnen.
KommenTtapuii k DenepanbHoMy 3akoHY OT 25 nekabpsi 2008 r. Ne 273-D3 «O mnipo-
THBOAECTBUU Koppynuuu» (mocrateitusiii) / U.C. Anuxamkuesa, J1.C. Benuena,
I'.H. Komkosa u ap. / mox pen. C.}O. Haymosa, C.E. Yannosa. M., 2009. C. 74.
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Buactui 4 ct. 11 3aKoHa 0 MPOTUBOACUCTBUYN KOPPYIILIMU HE OTIpeIe-
JIGHBI CIIOCOOBI OTKAa3a JIM1IA, SIBJISIIOIIEIOCSI CTOPOHOI KOH(IMKTA UHTE-
pecoB, OT BBITOAbI, CTaBIIell MPUYMHOU BOZHMKHOBEHUSI KOHMIUKTA
uHTEepecoB. «I1o-BUAMMOMY, 3TO MOXKET OBbITh MPEACTABICHHOE B MUCh-
MEHHOM BHJIe Ha UMsI TIPEACTaBUTENIST HAHUMATEIsI 00513aTeIbCTBO BO3-
JIEPXKaThCsl OT COBEPIIECHMST OTIPEeIeHHBIX IEHCTBUI MJIM BO3BPAT TOJTY -
YeHHBIX JeHET (MMYILECTBa), €C/IM BLIroa yKe TmoyydeHa»'. [Tomaraem,
YTO €CJIU JUILY, 3aMelIalolIeMy JOKHOCTh, 3aMEeILIEHUE KOTOPOU Ipe-
ycMaTpuBaeT 00513aHHOCTh IMIPUHUMATh MEphbl MO MPEeIOTBPAILEHUIO U
yPeryImpoBaHMIO KOH(MIMKTAa MHTEPECOB, TIpeIiaraeTcsl HeHaIexKanast
BBITOZIA, TO C LIEJIBIO TIPEIOTBPAIeHUsT KOH(MINKTAa MHTePeCOB OH 00sI3aH:
OTKa3aTbCsl OT HEHAJIeXKaIllel BBITOIBI; TTOMBITATHCS YCTAHOBUTD JIULIO
(busnueckoe, OPUINIECKOE), CAeIaBIlIee TaKOe MpeaIoXKeHe; u30eraTb
IJIATEJIbHBIX KOHTAKTOB, CBSI3aHHBIX C IMPEIIOXEHUEM HEHaLIexXallen
BBITOIbI; B ClTydae, €CJIM HeHaJIeXKalllylo BBITONY HEIb3sI HA OTKJIOHUTD,
HU BO3BPATUTb OTIIPABUTEIIO, OHA JOJIKHA OBITH TIepeiaHa COOTBETCTBY-
IOIIIUM TOCYapCTBEHHBIM OpraHaM; MMCbMEHHO OBECTU (haKT MpeIo-
JKEHMST HeHaJIeXKallleil BBITOAbI 10 CBeIeHMUSI IIPpeACTaBUTE I HaHUMAaTe-
JIST; IPOAOJDKUTDL PadOTy B OOBIYHOM MOPSIAKE, B OCOOEHHOCTU C JEJI0M,
B CBSI3U C KOTOPBIM OblIa MpelIoKeHa HeHayiexallasi BbIroaa.

Ecim BbITONA, cTaBIIasi IPUIMHOM BOZHUKHOBEHMST KOH(MIMKTA MH-
TEPECoB, yKe MoJIyyeHa, BO3BpaT ee HEBO3MOXKEH, €CJIU, HAI[PUMEp, UMY -
ILIECTBO YK€ MCIOJIb30BAHO MJIU pPeaiM30BaHO, IEHEXKHbBIC CPEACTBA HE-
BO3MOXHO BO3BPAaTUTh OPTAHU3ALIUY B CBSI3U C TIPEKPAIICHUEM €€ CyIle-
CTBOBaHMS U T.A., 00 3TOM HEOOXOAMMO COOOIIUTH IMPEACTaABUTEIIO
HaHMUMaTeNs B TMcbMeHHON popMe. COOTBETCTBEHHO, MCITOJIb30BaHUE
3TOTO CIocoba B MOJOOHOTO poja CUTYalMsIX CTAHOBUTCS HETIprUeMJie-
MbIM. OCTalOTCS HESICHBIMU U IOpUAMYECKasl CHJIa OTKa3a JIULa, SIBJISIO-
IIeToCcsl CTOPOHOI KOH(MIMKTa MHTEPECOB, OT BHITOAbI U MOCIEACTBUS
HapyIIeHMs 00s13aTeJIbCTBA O TAKOM OTKa3e.

[IpenotBpaleHue 1 yperyaimpoBaHue KOHMOIMKTAa MHTEPECOB MOXET
OBITH OCYIIIECTBJECHO IMyTeM OTBO/A WJIM CAMOOTBO/IA JTU1IA, SIBJISTIOLIETOCS
CTOPOHOU KOH(IMKTa MHTEPECOB, B CyYasiX U MOPsIIKE, TPeTyCMOTPEH-
HBIX 3aKOHOAaTeIbcTBOM Poccuiickoit Denepanuu.

Ecnu nuuo, sBasionieecs: CTOpOHON KOH(MIMKTAa UHTEPEeCOB, UMEET
YaCTHbBIE MHTEPECHI MJIM KOHTPOJIUPYET UX U €CJIM TU UHTEPEChI TOTEH-
IIMAJIbHO MOTYT BCTYIAaTh B KOH(MIIMKT ¢ MPUHUMAEMBIM YITpaBIeHISCKUM
pelleHreM, C OCYIIEeCTBICHUEM KOHTPOJS NeATeIbHOCTA KOHKPETHOM

' Yannos C.E. [IpenoTBpanieHue u yperyaupoBaHue KOHGMOIMKTa UHTEPECOB Ha rocy-

JAPCTBEHHOM M MyHULIMTIAIBLHOM CITy>K0e: HOBEJIIbl aHTUKOPPYITIIMOHHOTO 3aKOHO/Ia-
TesnbCeTBa // AmMuHUCTpaTuBHOE TipaBo. 2009. Ne 2. C. 27.
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OpraHu3aluu U T.I., TO JAaHHYIO TTPOOJEMY MOXKHO PEIIUTh, BPEMEHHO
JIOBEPUB JAHHYIO MUCCUIO IPYTOMY JIMILY, HE SBJISIOLLEMYCS CTOPOHOM
KOHMJIMKTA NUHTEPECOB.

OTBOI MOXKET OBITh OCYIIIECTBJICH KaK 110 MHULIMATUBE JIN1IA, SIBJISTIO-
IIETOCsI CTOPOHOM KOH(MJIMKTAa MHTEPECOB (CAaMOOTBO/), TaK 1 IO MHUIIN -
aTWBe TIpeACTaBUTE I HaHUMAaTe s, B 1o0oMm cirydae oTBoz (caMOOTBOM)
JINLIA, SIBJISIIOIIETOCs] CTOPOHOI KOHMJIMKTAa UHTEPECOB, HE CBSI3aH C €ro
OTCTPaHEHMUEM OT TOJDKHOCTH.

Ha mpakTrke BO3MOXHOCTb OTBO/A (CaMOOTBO/IA), T.€. IO CYIIECTBY
repenaya OTBETCTBEHHOCTH IPYTOMY JIMLLY, €CTh He Bcerna. B HEKOoTopbIx
clyJasix «Iepefaadya OTBETCTBEHHOCTH» MOXET COBEPIIAThCS TOJBKO B
OTHOLLICHUM JIU1I, 00JIaJAIOIINX OCOOBIMM ITOJTHOMOUMSIMU, HO OHU TaKKe
MOTYT 0Ka3aThCsl B CUTYaLIMU KOH(IMKTa MHTEPECOB.

MHoraa otBoa (CaMOOTBOI) BOOOIIE HE MOXKET CIY>KUTb YIOBJIETBO-
PUTEJIbHBIM PellIeHUeM U CaMOTro TOCYAapCTBEHHOTO OpraHa, Tak Kak
3TO MOXET MPOTUBOPEUNUTh AAMUHUCTPATUBHBIM MepaM (pacrpeaeeHUIo
KOMTIETEHIIUM ) U TTPOLIeypaM, 00ecTieunBaIOIIMM 3aKOHHOCTh M 000CHO-
BaHHOCTb IPUHUMAEMBIX OT €r0 MMEHHU pEelIeHMId, U TAKUM 0Opa3oM
MOBPEIUTH €ro IIPAaBOBOMY CTATYCy M He3aIIITHAHHOM peIryTalu, Co31a-
BaBIIIelics B TeueHWe MHOTUX JieT. ClienqoBaTeIbHO, YTOOKI TOBepre He
OBLITO TTOCTaBJIEHO MO COMHEHME, HEOOXOAMMO TIPUMEHEHNE UHBIX Me-
XaHMW3MOB, @ UMEHHO Mep, HallpaBJIeHHBIX HE Ha YPEeryJupoOBaHNEe KOH-
(IMKTa UHTEPECOB, a Ha MPeIyNpexXAecHNE ero BOSHUKHOBEHMS. B 11000M
ciydae IpuMeHeHHe 0TBoIa (CaMOOTBO/Ia) TPeOYeT IeTaIbHOTO IIPAaBOBO-
TO PeTyJIMpOBaHUS.

Ecnu nuiro, 3aMeliaroniee 10JKHOCTb, 3aMellleHre KOTOPOii TTpeaycC-
MaTpUBaeT 00513aHHOCTb TPUHUMATH MEPHI 110 TTPEAOTBPAIIEHUIO U ype-
TYJIMPOBAaHUIO KOH(MJIMKTA MHTEPECOB, BJIaficeT IEHHbIMU OyMaraMu (J10-
JISIMU y4acTHsI, TassMU B YCTaBHBIX (CKJIAJOYHBIX) KaIlUTajlaXx OpraHu3a-
1IMi1), OHO 00513aHO B LIEIIX MPeIoTBpalleHUsT KOHMIUKTa UHTEPECOB
repeaaTh MpUHAIIeXKAIIME eMy IIeHHbIe OyMaru (IoJI y4acTus, Tav B
YCTaBHBIX (CKJIAMOYHBIX) KamuTajllaX OpraHu3alliii) B TOBEPUTEIbHOE
yIpaBJieHUE B COOTBETCTBUU C TPaXKIaHCKMM 3aKOHOIATEILCTBOM. Takoit
Ccrnoco0 IpeaoTBpallieHUs] U YPeryJIupoBaHusl KOHGMIUKTa UHTEPECOB
npeaycMoTpeH 4. 7 ¢T. 11 3akoHa 0 MpoTUBOIECTBUN KOPPYITLMH.

Oo6mue ycnoBus U ¢OpMbI TaKOM Tepenadn ycTaHoBIeHb! I'paxnaH-
CKUM KozpekcoM PD (1. 53 «[loBeputenbHOE yIIpaBieHe UMYILIECTBOM» ).

XoTs TpeboBaHME O TIepenayue LeHHbBIX OyMar (IoJieii yuacTusl, IaeB B
YCTaBHBIX (CKJIAaAOYHBIX) KaluTajdax opraHu3aliii) B JOBEPUTEIbHOE
yIpaBjIeHUE He SIBJISIETCSI HOBBIM B POCCUICKOM 3aKOHOIATEIbCTBE, UC-
MOJTHEHUE 3TOI 00SI3aHHOCTH JIMIIOM, SIBJISIIOIIMCSI CTOPOHOI KOH(INK-
Ta UHTEPECOB, OCTAETCS HE YPEryJIMPOBAaHHBIM.
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PacrnipocTpaHeHHBIMU SBJISIIOTCS Cllydau, KOria lieHHbIe OymMaru, ak-
U (DOJU y4yacTusl, Mau B YCTAaBHBIX (CKJIAJOYHBIX) KaluTaaaxX OpraHu-
3alMil) TepeaaroTcs poACTBeHHUKAM Uiu abGUIMPOBaHHBIM JIUIIAM.
[TonoOHbIE cilydyan He UCKIIIOYAIOT JIMYHOW 3aMHTEPECOBAHHOCTH JIUII,
SIBJISTIOIINXCSI CTOPOHOM KOH(MJIMKTAa MHTEPECOB. DTU JINIIa OCTAIOTCS
COOCTBEHHMKAMU yKa3aHHOTO MMYIIECTBA MU MOTYT MPEeANPpUHUMATH
MepbI, HallpaBJieHHbIE Ha €0 3allUTy U MPUYMHOXEHUE, U TAKMM 00pa3oM
«KOM(DOPTHO» HAXOMUTBLCS B CUTYALIMM KOH(MIMKTA HHTEPECOB' .

OpraHu3zaiuii, CriocOOHbBIX MPUHSATH TAKOE UMYIIECTBO B TOBEPUTEIb-
HOE YTIpaBJICHUE, B HACTOSIIIEe BpeMsI HEMHOTO. B mepenaye He3HAYM-
TEJbHBIX TI0 CTOMMOCTH IIEHHBIX OyMar, akiuii (Iosei ydyactusi, TaeB B
YCTaBHBIX (CKJIANIOYHBIX) KamuTajlaX opraHu3aluil) B TOBEpUTEIbHOE
yIpaBJIeHHe, KaK CBUICTEIbCTBYET MTPAKTUKA, OTKA3bIBAIOT?.

[Tpu 3TOM Bi1afebLIbl COOTBETCTBYIOLIETO UMYILECTBA HEPENKO CTall-
KHBAIOTCS C PUCKOM, MOCKOJIbKY HUKTO HE MOXET JaTh TapaHTUii TOTO,
YTO YIpaBJIeHUE TMepeJaHHbIM UMYIIECTBOM OyaeT 3(pHeKTUBHBIM U HE
TOBJICYET CHUKEHUST €T0 CTOUMOCTH WJIU YTpaTy.

Hns obecrieueHrs HaajIeXKallero UCIoJIHEHUST paccMaTpruBaeMoil 00s1-
3aHHOCTH TIpeIarajioch MPUHSTH CIIeMAIbHbBIN 3aKOH «O TopsinKe me-
penayu B JOBEPUTESbHOE YIpaBieHue UMYIIECTBa TOCyI1apCTBEHHbIX
CITyXalInx»®, B KOTOPOM 000CHOBAHHO MOXKHO OBIIO GBI TIPEXYCMOTPETh
MyOIMYHO-TIPABOBBIE TAPAHTUM COXPAHHOCTH UMYIIECTBA TOCYIapCTBEH-
HOTO CJIyXallleTo, MepeJaHHOTO UM B IOBEPUTESbHOE YITpaBIeHUe. AKTY-
JTbHOCTb 3TOTO MPEJIOKEHUST COXPAHSIETCS C yUETOM TOTO, UTO MpeamMe-
TOM PEryJIMPOBaHUSI TAKOTO 3aKOHA TeTepb OYIyT OTHOILIEHNSI, CBSI3aHHBIE
C mepejaveil B 1OBEpUTEIbHOE YIIpaBJIeHUEe UMYILECTBA BCEMU JIMLIAMU,
3aMeIIaloNIMMU TOKHOCTH, 3aMellleHNe KOTOPBIX MpeaycMaTpuBaeT
00513aHHOCTb TPUHUMATh MEPBI 10 MPEAOTBPAIICHUIO U YPETYIMPOBAHUIO
KOH(DIMKTA MHTEPECOB.

HenpuHsiTre 1uoMm, SIBISIIOIIMMCS] CTOPOHOI KOH(MIMKTA MHTEPECOB,
Mep IO NPe0TBPALIEHUIO WU YPETYIUPOBAHNIO0 KOH(MIMKTA UHTEPECOB

Cwm. mucekMo MUHUCTEpCTBA Tpyda U counanbHoit 3amutel PO ot 15 okrsa6ps 2012 1.
No 18-2/10/1-2088 «O6 0630pe TUTTOBBIX CUTYaIMii KOH(MIWKTa MHTEPECOB Ha TroCy-
napcTBeHHO ciyx6e Poccuiickoit Denepaiinu 1 mopsiake UX yperyJanpoBaHUsT».
Cwm.: lyouk C.H. IIpenorBpailieHre 1 yperyJnpoBaHue KOHMIUKTa UHTEPECOB Ha ro-
CYIapCTBEHHOU ¥ MyHULIUIIATbHOM ciyx6e // Koppymnuus: mpupona, mposiBICHUS,
npotuBozelicTere / oTB. pex. T.f. Xadbpuesa. M., 2012. C. 359.

Cwm., Hartpumep: Kypakun A.B. T1paBoBbie cpeacTBa MpeaynpexXaeHus 1 MpecedeHust
KOPPYIILUHU B CUCTEME TOCyIapCTBeHHOM ci1yk0bl Poccuiickoit Deaepaiu (Teopetu-
KO-aIMHMHUCTPATUBHBIC acrekThl). M., 2004. C. 126 u cren.; Kypakun A.B. AnmuHu-
CTpPATUBHBIE 3aIIPETHI U TTPOOIEMbI 00PHOBI C KOPPYIIIIME B CUCTEME TOCYIapCTBEHHOM
rpaXknaHcKoii ciryk0bl // Poccuiickast roctummst. 2008. Ne 4.
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SIBJISICTCS TIpaBOHAPYILIEHUEM, BJICKYILINM YBOJIbHEHUE YKA3aHHOTO JINIIA.
BOTa Mepa OTBETCTBEHHOCTH 3a JOITyIIEHUE KOH(IMKTAa UHTEPECOB Mpe-
YCMOTpeHa B 4. 6 ¢T. 11 3aKoHa 0 MPOTUBOAECTBUM KOPPYIILIMU. YBOJIb-
HEHUe TaKUX JUL JOJDKHO IMTPOU3BOIMTHCS B COOTBETCTBUH C 3aKOHOAA-
TenbcTBOM Poccuiickoii Denepaiinm.

Taxk, rpaxkgaHCKUil CIIyXallldii, He MPUHSIBIINN Mep IO TIPpeaoTBpa-
LIEHUIO U YPETYJINPOBAHUIO KOH(INKTA UHTEPECOB, CTOPOHOI KOTOPOTO
OH SIBJISIETCS, TIOMIEXKUT YBOJIbHEHUIO B CBSI3U C YTPaTOit TOBEPUSI B COOT-
BETCTBUH €O CT. 59.2 PenepanbHOro 3akoHa «O TocynapCTBEHHOM Tpax-
naHckou ciryxkoe Poccuiickoit @eneparium». YBoJIbHEHNE B CBSI3M C yTpa-
TOU JOBEPUS TIPUMEHSIETCS TIpeICTaBUTEIeM HaHNMATe I HA OCHOBaHUH
JIOKJIa[a O pe3yJibTaTax MPOBEePKHU, MPOBEICHHO Moapa3aeIeHIEeM Kalpo-
BOI1 CJIyXObl COOTBETCTBYIOIIIETO TOCYIapPCTBEHHOTO OpraHa 1o npodu-
JIAKTMKE KOPPYILIMOHHBIX U MHBIX IIPaBOHAPYILIEHUH, a B caydasX, ecliu
TIOKJIa O pe3yJibTaTax MPOBEPKU HAMIPABJISIICS B KOMUCCHIO TT0 YPETYJIM-
pOBaHMIO KOH(MJINKTOB MHTEPECOB, — W HAa OCHOBAaHWU PEKOMEHIALINI
yKazaHHOI KoMuccuu. ['paskaaHcKuii cirykaniuii BripaBe 00>xajaoBaTh akT
YBOJILHEHUSI B CBSI3U C YTPaTOi JOBEPHsI B MUCbMEHHOU (hopMe B KOMUC-
CHIO TOCYIapCTBEHHOIO OpraHa Io CIy»KeOHbIM CIIOpaM WU B CY/I.

IlepeyeHb cmocobOB yperyarMpoBaHus KOHGMIMKTa UHTEPECOB, yCTa-
HOBJICHHBIH B CT. 11 3aKOoHa 0 TIPOTUBOACUCTBUM KOPPYITIINH, B HAYIHOI
JITeparype’ XxapakTepu3yeTcs KaK HeCOBEpIIEHHBIN, He CIIOCOOCTBYIO-
IIUNA TIOJTHOLIGHHON TpoduUIaKTUKe U MPEeAyNpekKAeHUIO0 KOHMINKTA
MHTEPECOB, OJHAKO OH MPEACTaBISICTCS JOCTATOYHO ITOJHBIM.

I[IpuMeHeHUe mpeagaraeéMbiX «HOBBIX» CIIOCOOOB ypeTyJIMpOBaHUS
KOHMIMKTa MHTEPECOB (B YaCTHOCTH, MU3MEHEHHNE TOJDKHOCTHOTO peria-
MEHTa, OTCTPaHEHME OT yJYaCTUSI B KOMUCCHUSIX, PA0OOUMX TPYITITAX M MHBIX
KOJUIETUAJIbHBIX OpraHaX B BBIMOJIHEHUM DYHKIINH TipeacTaBuTes Poc-
cuiickoit @enepanun, cyobekra Poccuiickoit @eaepaiiy WK MyHULIY-
najbHOro 00pa3oBaHUSI B aKLIMOHEPHBIX OOIECTBAX; YBOJbHEHHUE IO
COOCTBEHHOMY K€JTaHMIO B LIEJISIX COXPAaHEHMS JIMIHBIX MHTEPECOB U JIp.)
OTHOCUTCS K TIOJTHOMOYMSIM HaHUMAaTEJIs.

K BBEIOOpY IeiCTBUTEILHO HOBBIX CITOCOOOB MPeIOTBPAIleHUS U ype-
TyJIUpOoBaHUsI KOH(MIUKTA UHTEPECOB CAeAyeT IMOAXOAUTh BEChbMa OCMO-
TpUTENIbHO. PaciimpeHre ux rnepeuyHst MOXeT YCI0XKHUTD U 0e3 TOro He-
MPOCTYIO CUTYyaLMIO C MpeaynpexXaeHueM KOHMIMKTa UHTEPECOB U He
JIaTh JKeJTAEMBIX pe3yJIbTaTOB IO MHOTUM ITPUUMHAM.

Kak yxe oTMedanoch, HECOBEPIICHHBIM SIBIISICTCS CaMO ITOHSITUE
«KOH(MJIMKT UHTepecoB». MHOTHE UeIoBeUeCKre OTHOIICHUS OXBAaTUTh

T oCom nyoaukamuu O.B. Kazauenkosoii, C.E. YanHoBa, A.B. Kynamkuna, A.B. Kypa-

kuHa, A Jl. UnbsicoBa u ap.
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STUM TIOHSITUEM TPOCTO HEBO3MOXHO. Cyrpyxkeckre OTHOIIEHUS, Ha-
OpUMeEpP, MOTYT OBITh MpeKpallleHbl pacTOp:KeHNEM Opaka, HO (haKTUie-
CKV€ ceMeHbIE OTHOIIEHUST MOTYT COXpaHsThes. M 3T0 mo3BonuT 6€360-
JIE3HEHHO YCTPaHUTh (hOPMaTbHBII KOH(MIMKT WHTEPECOB, U30EXKaATh
HEOOXOIMMOCTH HampaBIeHNS yBEAOMJIEHU, HEOIaronmpusITHBIX TTOCIIE-
CTBUI B BU/IE OTCTPAHEHMS OT UCTIOJIHEHUSI JOJDKHOCTHBIX 00sI3aHHOCTE
U T.I.

PaBHBIM 00pa3oM KpOBHOPOJCTBEHHBIE OTHOIIIEHUS JAJIE€KO HE BCET-
Jla 03HAYAIOT OJM3KME OTHOILIEHUS MEXIY JTIOAbMU, HEPENKO POJICTBEH-
HUKM U BOBCE HE MOAACPXKMBAIOT KAKUX-JIMO0 OTHOLIEHU JPYT C IPYTOM.
M HaobopoT, oTHOIIIeHWS TOBapUILEl, Npy3eil AeTCTBA, COKYPCHUKOB,
COCJTYXKUBILIEB, KOJIJIET TI0 Mpodeccui, JIoael ¢ OAMHAKOBbIMU yBJIeUe-
HUSIMU U MIPOCTO COCENE MOTYT OBITh TECHBIMU, JUIUTEIbHBIMU U TOBE-
pUTETbHBIMU. B OTHOIIIEHWN 3TUX JIUII BIIOJTHE BO3MOXHBI BECbMa YCTOM-
YuBble KOH(MIMKTbHI UHTEPECOB Ae-()aKkTo, ONHAKO MOABECTU UX TOJ 3a-
KOHOATeJbHBIE 3aIIPEThl BEChMa CJIOXKHO.

Henb3st Takske He yUUTHIBATh CUTYAIIUIO, KOTA JOJKHOCTHOE JIMIIO HE
3HAEeT CBOUX POJACTBEHHUKOB, BBUIY, HAIIPUMED, PACTOP>KEHUSsI Opaka ero
POIUTENSIMU B TIEPUOJ, KOTJIA OH OBLT MaoJleTHUM pedeHKoM. [ToaTomy
JINIIO MOXKET COBEPUIEHHO TOOPOCOBECTHO HE pacrionaratb MHGoOpMau-
elf 0 HATMIMY KOH(DIMKTa MHTEPECOB Ie-1ope.

W Bce e moncky HOBBIX CITOCOOOB MPENOTBPAIIEHUS U YPETYIMPOBa-
HUSI KOH(JIMKTAa UHTEPECOB 1ieJIeCO00pa3Hbl, 0COOCHHO B OTHOIICHUU
OTIEJIbHBIX KATErOPUii JINII, 3aMEIAOIIUX JOKHOCTU, 3aMEIeHUE KO-
TOPBIX TTPEAYCMATPUBAET O0SI3aHHOCTh TPUHUMATB MEPHI IO MPEIO0TBPa-
LIEHUIO U YPETYJIUPOBaHUIO KOHGIMKTA MHTEpecoB. «CrocoObl, (popMbl
U METOJIbl YPeTyIupoBaHUsI KOH(MINKTa MHTEPECOB B KaXKIOM KOHKPET-
HOM CJlyyae 3aBUCST OT XapakKTepa U CTeNeHU ero o0OCTpeHUs, Buaa
CITyOBbI, TTOTHOMOYMI, (PYHKIIWI U HATIPABJICHUI IESITEIbHOCTU OpraHa
TOCYIapCTBEHHOM BJIACTH WUJIW OPTaHa MECTHOTO CAMOYIPABJIEHUSI, CITy-
JKeOHOTO TTOJIOXKEHMS W TOJIKHOCTHBIX 00SI3aHHOCTEH. .. »".

B HacTosiiiee BpeMsi olIyIaeTcsl ToTpedHOCTh B BHIPAOOTKE HOBBIX
CIOCOOOB MPEeNOTBPAIIEHUST U YPeryIupoBaHUsI KOH(IMKTa UHTEPECOB
MPUMEHUTEbHO K KAaTErOpuU JIUI, 3aMEeIalolUuX TOCYAapCTBEHHbIE
noskHocT Poccuiickoit Denaepaliuy U MyHULIUMTIAIbHbBIE TOKHOCTH.
Llenecoobpa3zHo co3gaHue TAaKOrO MEXaHW3Ma MPERAYPEXKACHUST KOH-
(bukTa MHTEPECOB, KOTOPHI MO3BOJISUT OBl (DPUKCUPOBATh MX JTUYHBIE
WHTEPECHI, a TAKXKE OTPAaHUYMBATH YYaCTUE MOJKHOCTHBIX JIMI JAHHOM

' Kasauenkosa O.B. AHTUKOPPYNLUMOHHBIN MEXaHU3M YPEeryJanpoBaHus KOHGMIUKTA

MHTEPECOB Ha rOCYIapCTBEHHOW M MyHMIIMITIAIBHOM cityx0e // TocynapcTBo U MpaBo.
2012. Ne 3. C. 112.
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KaTeropyM B IPUHSITUM PEIICHUH, 3aTparnBaroINX KaKUM-JI100 00pa3oM
MX JIMYHbIE UHTEPECHI.

HetpynHo npenBuaeThb, YTO MpUMEHEHWE YCTAaHOBIEGHHBIX B CT. 11
3aKoHa 0 TIPOTUBOACIICTBUM KOPPYIILINKU CIIOCOO0B MPEI0TBpaIeHUS 1
yperyInpoBaHUs KOH(MIMKTA MHTEPECOB B PSIIE CIIydaeB OyIeT JOBOJTLHO
MMPOOJEeMAaTUYHBIM C YIETOM 0COOOT0 cTaryca JIUII, 3aMEIIaloIINX TOCYy-
JApCTBEHHbIC 1 MyHULIIIAbHBIE JOJDKHOCTU. [1pu 5TOM clienyeT yu4uThI-
BaTb, UTO YKa3aHHbIE JIMLIA JOJKHBI pACCMAaTPUBAThCSI B KAUECTBE CYyOb-
€KTOB, CAMOCTOSITEJIbHO TIPUHUMAIOIINX MEPhI, HalIpaBJIeHHbIC Ha TIpe-
JIOTBpAILIEHUE U YPEeTYIMpOBaHe KOH(MIMKTa MHTepecoB. B cBs31U ¢ aTuM
B OTHOIIIEHWM pacCMaTpMBAeMOIl KaTeTOpHUH JINIL MepeUeHb CITOCO00OB
MPEIOTBPALLICHUS 1 YPETYIUPOBaHUS KOH(IMKTA THTEPECOB MOXET ObITh
pacIIMpeH.

B kauecTBe MTOMOJIHUTEABHBIX CIOCOOOB MpeaOTBpallleHUs U (UJIU)
yperyampoBaHusI KOH(MJIUKTAa MHTEPECOB Y JIMII, 3aMEIIalIIX Tocyaap-
CTBeHHbIE ToJKHOCTH Poccuiickoit Denepauinyl, MyHULIMITIATbHBIE 10K~
HOCTH, MOTYT OBITB OIIPeIeICHBI: PACKPHITHE KOHMINKTA MHTEPECOB MPU
Ha3HA4YeHUM Ha TOCYIapCTBeHHbIE oJKHOCTU Poccuiickoit Denepauuu,
MYHULMITAJIBHBIE TOKHOCTH; OTCTPAaHEHME OT MPUHATHUS PELICHU B
OTHOIIIEHUHY TpaXIaH U OpraHu3alvii, B OTHOILIEHUN KOTOPBIX IIPU I1O-
CTYIUIEHMU Ha TOCYAapCTBEHHYIO NOJIKHOCTH Poccuiickoin Denepaunmn
WJIM MYHULIUTIAJIBHYIO TOJDKHOCTD PACKPHIBAICS KOHMINKT MHTEPECOB;
Mpojaxa LEeHHBIX OyMmar u (MJIM) UMYIIEeCTBa, BEAYIIEeTo K KOH(MIUKTY
MHTEPECOB WM UMEIOIIEro MOTeHIIMA 17151 BOSHMKHOBEHMSI TAKOTO KOH-
daukTa u ap.

B 1essix KoHTpOISI 32 COOIIOIEHMEM 3aKOHOAATEIbCTBA O KOH(DIMKTE
WHTEPECOB TIPEICTABISIETCS 1IeJIeCO00pa3HBIM HaJTaAUTh MOHUTOPUHT
CPEICTB U CIIOCOOOB IPEAOTBpAICHUS U YPeryaupoBaHUs KOH(MINKTA
MHTEPECOB JIMLIAMHU, 3aMeIIAI0IINMU TOCYIapCTBeHHbIE TOJIKHOCTH Poc-
cuiickoit Peaepalliy 1 MyHUIIUTIAIbHBIE TOJDKHOCTH.

§ 5. OBECIEUEHUE ®HTHAHCOBOY BE3OIIACHOCTH
POCCHVICKOH ®EJEPAITUN KAK ®AKTOP
HNPEAYIIPEKAEHUSI KOPPYIIIIUN

OnHUM M3 HaMpaBJIeHUI COBEPIIIEHCTBOBAHMSI aHTUKOPPYITILIMOHHBIX
MEXaHU3MOB SIBJISIETCS] TIOMCK ONTUMAJIbHBIX MEXaHU3MOB OOPBObI C Jie-
rajM3anyeid MpecTymHbIX JOXOM0B.

AKTYaJIbHOCTb 3TOI MPpoOIeMbl OYeBUIHA — JIETAIM3ALIMS TTPECTYITHBIX
JIOXOJIOB, B TOM YMCJIE TIOJYYEHHBIX B Pe3yJibTaTe COBEPIIEHUS NesTHUI
KOPPYILIMOHHOTO XapaKTepa, HAaHOCUT CYIIECTBEHHBIN yIilepd cucteme
repepacrpenesieH1s HallMOHAJIbHOTO 00raTcTBa CTpaHbl U CIIOCOOCTBYET
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JaJIbHeUIIIeMy pacpoCTpaHeHUIO KOPPYIIIUY, YBEIUUEHUIO €€ MacITa-
00B. JleranusoBaHHbBIC MPECTYIHBIE JOXObI SIBISIIOTCS MaTepUalbHOM
0a30ii 111 OpraHU30BaHHOI MPECTYMHOCTU U (PMHAHCUPOBAHUSI TEPPO-
pu3Ma, a TakKe /151 MOAKYTA TOJKHOCTHBIX JIUILL. YTPO3bl U PUCKU B ITOM
cepe MOXKHO pa3neuTh Ha CIEAyIolIne Kateropuu: 1) rimodaibHbIe 1
MEXIyHapOIHO-PerMOHaIbHbIC; 2) HAIlMOHAJbHBIE U HALIMOHATbHO-
pernoHaybHbIC.

Pucku rino6anbHOro U MeXIyHapoaHO-PEerMOHAIBHOTO (HagHALIUO-
HaJIbHOTO) XapaKTepa CBs3aHbl ¢ yKpeTuleHueM (pruHaHCcOBOI 6a3bl Tep-
popu3Ma, YTO BJICUYET ICKATALUIO PETMOHATBHBIX KOH(MIUMKTOB U pacIlii-
peHMe He TOJIbKO 9KOHOMUUYECKOM, HO M COLIMaIbHOM 0a3bl TeppOpU3Ma,
a TaKXKe paclpoCTpaHEHUE OPYKMsI MaCCOBOTO YHUUTOXEHUSI, KOTOPOE
BCE Yallle MCIOJIb3yeTCsI B MEKATHUUECKUX U MEXKOH(ECCUOHATBHBIX
koH(pukTax. Kak cieactBue, n1eiicTBUSI TEPPOPUCTOB MPeBpaIIaOTCs B
(bakTop BAMSHUS HA TOJIUTUYECKUE PELIEHNS.

Ha HanmoHaabsHOM (TOCYyIapCTBEHHOM) YPOBHE HE3aKOHHbBIE (hMHAH-
COBBIE OTepallnu, CBSI3aHHbIE C JIbTOTHBIMU PEXMMaMU HaJIOTOO0I0Xe-
HUSI M HETTPO3PavYHOI CTPYKTYPOI COOCTBEHHOCTH, YBEJIMYEHUEM 00bEMOB
CIEKYISITUBHBIX TPAHCHAIIMOHAIBHBIX (PMHAHCOBBIX TOTOKOB U IMTOPOK/Ia-
€MOI UMM HeCTaOMIbHOCTbIO (DMHAHCOBBIX PHIHKOB, BEAYT K KpUMUHA-
JI3a1nK (PUHAHCOBOTO U PEaTbHOTO CEKTOPOB HAITMOHATIHLHON 9KOHOMM -
KU, YBEJIMYEHUIO YMCia MpeANpUuHUMATEN e, TTOTaBIINX B 30HY BIUSHUS
KPUMUWHAJIA, U CHUKEHUIO 3aKOHOITOCTYIITHOCTA (DMHAHCOBBIX MHCTUTY-
TOB. B pe3ysibrare B MpaBUTEILCTBEHHbBIE MEXaHU3MbI, TOPTOBYIO U (K-
HaHCOBYIO JESITeIbHOCTh MPOHUKAIOT TPaHCHAIIMOHATbHBIE TTPECTYITHbIE
opraHu3aluu, a 00beMbl UHBECTULIMI B 9KOHOMMKY CTpaHbl COKpallia-
10TCS.

He menblyto npobiiemy npencrasisieT HapylleHue 0ajaHca MexXy
BOCIPOU3BOACTBEHHBIMU (DPUHAHCAMU, OTIOCPENYIOIIMMU UHBECTUIIH -
OHHBIN Tpolecc, U BUPTYaATbHBIMU (DMHAHCAMM, OMOCPEAYIOIUMU B
ornpe/ieJIeHHON YacTh MUPOBOI (huHaHCOBBIN pbiHOK. HemocraTouHo
YeTKOe pa3rpaHWYeHUe 3TUX IBYX cep (hMHAHCOBO-IIPAaBOBOTO PETy-
JIMPOBAHUSI MOXET CTaTh MPUUYMHOU HAKOIUIEHUST HEOOOCHOBAHHOTO
HallMOHAJIBLHOTO J0JITa, KOTJa BHEIIHUE (DUMHAHCOBBIE 00513aTeIbLCTBA
rocynapcTba BO3pacTaioT B 3aBUCUMOCTHU OT MAaHUTTYJIMPOBAHUS peaslb-
HBIMU U BUPTYyaJIbHBIMU (DMHAHCOBBIMU 00513aT€ILCTBAMU B MUPOBOM
(brHaHCOBOM OOOpOTE.

M HakoHell, Ha HAIIMOHAJBHO-PETMOHAILHOM (CyOHALIMOHATIBHOM)
YPOBHE PUCKU M YTPO3bI, TOPOXKIAEMbIE JIeralu3alieil T0X0I0B, MOJIy-
YEHHBIX B pe3y/ibTaTe COBEPILICHUS NeTHUI KOPPYILIMOHHOTO XapaKkTepa
U CBSI3aHHBIX C HUMM HE3aKOHHBIX (DMHAHCOBBIX OMepaliuii, CrocoocT-
BYIOT (pOPMUPOBAHUIO GJIATOTIPUSATHBIX YCIOBUIA IS TAKUX SIBJICHUI, Kak
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HapKOTHU3M, TOPTOBJIS JIIOAbMU, HE3aKOHHAsI MUTPALINSsI, IPOTUBOIIPABHOE
KCITIO/Ib30BaHUE IIPUPOIHBIX PECYPCOB, HE3aKOHHOE IPUPOI0II0Ib30Ba~
HUe, najibHellee yBeInYeHe MacIuTaboB Koppynuuu. «[IutateabHoit
Cpenoii» IJIsI UX pacIpOCTpaHEeHUs CIYXXUT HaJIMY1e 0YaroB COLMAIbHOM
HAMPSDKEHHOCTH W MEKATHUYECKUX TTPOTUBOPEIMIA, CITIOCOOCTBYIOIINX
CO3MaHUIO KCTPEMUCTCKUX, HAITMOHAUTUCTUYECKUX OpTaHU3aIIU.

HccnenoBaTesin 0OTMEYAIOT, YTO JIETAIM3ALIMS IIPECTYITHBIX JOXOI0B —
5TO MHOTO3TAITHbII IIPOLIECC, LIE/IbI0 KOTOPOTO SIBIISICTCS IIPUIAHUE I10-
CpPENCTBOM psiia (PMHAHCOBBIX OMeEpalnii TPaBOMEPHOCTH BIIAICHUIO
HE3aKOHHO TOJIyYeHHBIMU TOXOIAMHM C TEM, YTOOBI BITOCICACTBUM STUMU
JIOXOJaMU MOXKHO ObIJIO CBOOOTHO pacropsikatbes'. Pacriopsimuthest He-
3aKOHHO IOJIyY€HHBIMU JOXOAAMU KOPPYIILIMOHEPbI MOTYT HECKOJIbKIMU
criocobamu. OIHUM 13 HanboJjiee pacIpoCTpaHEeHHBIX SIBJISIETCS IIepeMe-
IIEHME JOXOMIOB 3a TPpaHMIly — MPEUMYIIECTBEHHO B O(IIOPHBIC 30HHI,
MHBECTUPOBAHME X B 3KOHOMUKY 3apyOeKHBIX TOCYIAPCTB — 3a4acTyIO
C TIOCJIETYIOIIMM «PEMHBECTUPOBAHNEM» B 9KOHOMMKY Poccum.

[Tpenmy1iecTBa O(IIOPHBIX 30H MPEAOTIPEACISIOTCS PSIIOM (PaKTOPOB,
CpeIy KOTOPBIX JIBTOTHbBIM PEXXKKM HAJIOrO00JI0XKEHUsI, 3a11UTa COOCTBEH -
HOCTH, (pMHAHCOBasI CEKPETHOCTh, KOH(MUACHIINAIbLHOCTh BaIFOTHBIX
oIrepalnuii, BO3MOXHOCTb IPUBJICYCHNSI HOMUHAIbHBIX aKIIMOHEPOB 1
JIUPEKTOPOB, YTO IMTO3BOJISIET CKPBITh ICTUHHOTO Biiajesbiia akiyii. [Tpu-
YyeM 151 0€30MacHOTO UCTTOIb30BaHMSI MHCTUTYTa HOMUHAIBHOTO BJlajie-
HUS aKLIUSIMU B O(DILIOPHBIX 30HAX C aHIJIMICKOI CUCTEMOI MpaBa ¢ Iu-
peKTopaMM KOMIIAHUWiIl 3aKJ4aeTcs CcIlieluajlbHOe coIjallieHue
(Indemnity Agreements), B COOTBETCTBUM C KOTOPBIM OHU MOTYT BBIITOJI-
HSITh CBOM (DYHKIIMY UCKJIFOUMTEJIBHO B paMKax MHCTPYKIIMI M YKa3aHUI
aKIIMOHEPOB M HECYT OTBETCTBEHHOCTh 3a CBOIO NIESITEIbHOCTh UMEHHO
repes aKIMoHepaMu®.,

CienyeT OTMETUTD, YTO YeTBEPTh BeKa Ha3al IpobieMa o(pIIOPHOTrO
Ou3Heca (a 3HaUUT, U OTMBIBAHUS TAKUM 00Pa30M JOXOI0B, IOJYYEHHBIX
MpecTymHBIM myTeM) mist Poccun pakTraecku He cylecTBoBajia. ['ocy-
JAapCTBO 00J1a/1aJI0 MOHOIIOJIME Ha BCIO BHEITHEAKOHOMMYECKYIO Nesi-
TEJbHOCTb, OTCYTCTBOBaJIa CBOOOIHAS KOHBEPTALIMS BAJTIOT, 8 9KOHOMU-
yeckasl CUCTeMa CTpaHbl Oblla IIPaKTUYECKU 3aKpbiTa. B HacTosiiee Bpe-

Cwm.: Konnpar E.H. OcHoBHbIE CIOCOOBI JieraTu3aluu (OTMbIBAHUS) IPECTYITHBIX JOXO-
TTOB B Pe3yJIbTaTe COBEPILIEHMUS KOPPYIIIMOHHBIX TIpecTyrieHui // [1paBo 1 SKoHOMUKa.
2011. Ne 10; AnmueB B.M., TpetbsikoB M.J1. YrooBHast OTBETCTBEHHOCTD 32 Jierain3a-
1IN0 (OTMBIBAHME) TEHEKHBIX CPEICTB MJIM MHOTO UMYIIIECTBA, TTPUOOPETEHHBIX TTpe-
cTynHbIM nyteM // Poccuiickuii cnenosarens. 2002, Ne 5; SIuu [1.C. YronoBHast oTBeT-
CTBEHHOCTb 3a JIeTaIu3aluio UMYIECTBa, IPUOOPETEHHOTO HE3AKOHHBIM IyTeM //
[paBo 1 skoHOMMKa. 1998. Ne 1.

Cwm.: Konapart E.H. Ykas. cou.
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MsI CUTYyalMsl KOpEHHBIM 00pa3oM u3MeHmwnach. [IpakTrka ucnoab3oBaHust
O(pIIOPHBIX KOMITAHUI POCCUMCKUMU OU3HEC-CTPYKTYpaMU paciipocTpa-
HEHa Ype3BbIYaiiHO IMPOKO — 13 3,2 MJIH O(DIIOPHBIX KOMITAHUIA, 3ape-
TUCTPUPOBAHHBIX BO BCEM MUpE, OKOJIO 60 ThIC. — pOCCUIiCKUE.

Takas cutyarus HeceT B cede yrpo3y (hDMHAHCOBOI 1 9KOHOMUYECKOI
6e3omacHoctr Poccuu: mo onieHKam aKCnepToB, TobKo B 2012—2014 rr.
KOMMEpPYECKUMU 0aHKaMU OBbLIO BBIBEICHO M3 CTpaHhbI CBbIlIe 150 Mipm
noia. CIIIA. 9To oka3anoch BO3MOXHBIM 13-32 0COOEHHOCTE! MprUMeEHe-
HUSI Ha TIPaKTUKE HEKOTOPHIX MOJOXEHUI POCCUIICKOTO TPaskIaHCKOIO
Y HAJIOTOBOTO 3aKOHOAATEJIbCTBA, TTO3BOJISIIOIINX MCITOIb30BaTh CXEMBbI
yXOJia OT HAJIOTOB, HE UMEIOIINE TOJ COO0I AIKOHOMUYECKOTO COMEpKa-
HUSI, U BBIBOJUTH NPUOBLIL B odiIopHBIe opucaukimu'. B 2015 rony
corjacHo JaHHbIM banka Poccuu? 4ncThlil BBIBO3 KamuTaua YacTHBIM
cektopoM coctaBmi 58,1 mapn goir. CIIA.

OTMBIBaHME TOXOIOB OT KOPPYIIIMOHHOM AeSITeTbHOCTU B O(IITIOPHBIX
IOPUCIUKIIUSIX OCYIIECTBIISIETCS Uepe3 pa3IMuHbie (DMHAHCOBbIE U HEDU -
HAHCOBbBIE UHCTUTYTHI, TTOCPENCTBOM MPUMEHEHUSI CXEM C MCTI0JIb30Ba-
HUEM ISl OOHATIMYMBAHUS ACHET O(IIOPHBIX «TEXHOJIOTUYECKUX» KOM-
naHuil, GUPM-IOCPETHUKOB, ceTU «HTEpHET», HEOAHKOBCKUX CUCTEM
nepeBoia IeHEXHBIX CPEACTB, COBEPIIEHUs TPAHCTPAHUYHBIX CHEJIOK.
[mobanmmu3arysi hMHAHCOBBIX PHIHKOB MTO3BOJISIET IMMPECTYITHUKAM B OTBET
Ha yCWJINS TIPAaBOOXPAHUTEIbHBIX OPraHOB MOAUGUIINPOBATH CXEMbI OT-
MBIBaHUSI JOXOHOB, ITOIYYE€HHBIX IIPECTYITHBIM ITyTeM, O0JIerdyaeT IIPOLeCcC
JIeraJiM3aluy, HUBEJIUPYsl TPAaHULBI MEXKIy BHYTPEHHUMU W BHEITHUMU
MCTOYHMKAMM He3aKOHHOro KanuTana. [IprueM xapakrepHa 31a po0oJie-
Ma He ToJibKo 151 Poccuiickoit Denepaiiiu, HO 1 AJIs JIFOOOTO rocynap-
CTBa HE3aBUCUMO OT YPOBHSI €T0 COLIMAIbHO-2KOHOMUYECKOTO Pa3BUTHS
1 0OCOOEHHOCTE MPaBOBOU CUCTEMBI.

B 3Tux ycioBusix Mephl, HallpaBJIeHHbIE Ha IIPOTUBOACICTBUE JIera-
JIN3aLMU KOPPYIIIMOHHBIX JOXOI0B, IMPEAIPUHUMAIOTCS U Ha MEXITyHa-
pomHOM (YHUBEpPCAJIbLHOM), M Ha PeTMOHAJILHOM YPOBHE, M Ha YPOBHE
HaIlMOHAJIBHOTO TOCYIapCTRa.

Ha yHuBepcaibHOM ypoBHE MPUHSITO HECKOJIBKO OCHOBOITOJIAraloInX
aKTOB, PEerJIAMEHTUPYIOIIMX BOIIPOCHI IPOTUBOIACUCTBMSI OTMbIBAHUIO
npectynHbix 1oxonoB. Tak, KonBeHuuss OOH nmpoTuB TpaHCHALIMOHAb-
HOI OpraHM30BaHHON MpecTYITHOCTH OT 15 Hog0pst 2000 r. OTHOCHT Jie-

Cwm.: Baysp B.I1. O peanu3zanmy MHCTUTYTa OLEHKHU PETYIMPYIOLIETO BO3ACHCTBHUS B
006J1aCTH HAJIOrOBOTO aAMUHUCTPUPOBAHUST O(IIOPHOI AEATENLHOCTH (Ha pUMepe
KOHIIeTNIUU 6eHeduimapHoro coocTBeHHUKa 10x0n0B) // be3onacHocTs 6usHeca. 2015.
Ne 2.

OdunmanbHbrii caiit banka Poccun. URL: http://www.cbr.ru/statistics/? Prtld=svs
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rajin3anuio (OTMbIBAHME) MPECTYITHBIX TOXOA0B K IPECTYIIJICHUSIM MEX-
JIYHApOIHOro xapakTepa (CT. 6), KOTOpble MPEACTABISAIOT YTPO3Y ISl 9KO-
HOMMYECKOI 0e30ITacHOCTM HECKOJbKUX TOCYyJapCTB, 00s3bIBast
rocyaapcTBa, ydyacTByoliue B KoHBeHIIMM, paccMaTpuBaTh BOIIPOC O
MPUMEHEHUHU Mep IO BBISIBJIEHUIO TTepeMEILeHNs] HATMYHBIX TeHEXHbIX
CPEICTB U COOTBETCTBYIOLIMX OOOPOTHBIX MHCTPYMEHTOB Uepe3 UX Ipa-
HULBI U 10 KOHTPOJIIO 3a TaKUM IepeMelleHUeM, He co3IaBasl KaKux-
MO0 MPEenATCTBUI IepeMelleHUIO 3aKOHHOTo KanuTana. KoHBeH1us
OOH nipotuB Koppyniuu (CT. 14) COOEPKUT CXOKee ONMCcaHne ITPEeBEeH-
TUBHBIX ME€p B OTHOIIIEHUN OTMbIBaHUsI, IOTIOJIHSIS UX 00Jiee COBpeMeH-
HBIMM MeXaHu3MaMM. B KauecTBe cpeacTBa MpeaynpexkaeHus Jerajimn3a-
LIMU MIPECTYITHBIX TOXOI0B CT. 52 naHHOU KoHBeHIIMN TTpeaycMaTpuBacT
MepBhI 110 BO3BpallleH!I0 akTUBOB. ['ocymapcTBa MOTyT OTpeboOBaTh OT
(bMHAHCOBBIX YUpeXXIeHUI, Ha KOTOPbIE PaCIIPOCTPAHSIETCSI MX IOPUCIUK -
s, IPOBEPSITh TNIHOCTH KJIMEHTOB, IPUHUMATh pa3yMHbIE MEpHI IS
YCTAHOBJIEHUS JTUYHOCTU COOCTBEHHUKOB — OeHe(ULIMapoB CPeACTB,
JIETIOHMPOBAHHBIX HA CYETaX C OOJIBILINM 00bEMOM CPENICTB, U OCYIIECTB-
JISITh 00Jiee 3KEeCTKHME MEPbl KOHTPOJISI B OTHOLIEHUM CUYETOB, KOTOPhIE
OTKPBIBAIOTCSI WJIA BEIYTCs JTUIIaMU, 00JIaIa0IMMU WIN 00JIafaBIINMU
3HAYUTEJbHBIMU MYOJIMYHBIMU ITOJTHOMOUYMSIMU, YWICHAMU UX CeMei 1
TECHO CBSI3aHHBIMU C HUMU MapTHEPAMU, WIM OT UMEHMU JIFOOBIX BBILLIE-
MepevynciIeHHbIX TuLl. Takue Mepbl KOHTPOJISI IIPU3BaHbI BBISIBJISITh ITOI0-
3pUTENIbHBIE OIepalluy IS Liejleil mpeacTaBieHuss MHOOpMalul O HUX
KOMIIETEHTHBIM OpraHaM, ¥ OHU He JOJIKHbBI TOJIKOBAThCSI KaK IIPEIISITCT-
BYIOIIIME MJIM 3allpelnaolnie (UHAHCOBBIM YUPEXKISHUSIM BECTH Jiejia ¢
JIIOOBIM 3aKOHHBIM KJIMEHTOM.

Kpome Toro, ykazaHHbIe MEXKIyHAPOIHbIE ITPABOBbIE aKThI ITPU3bIBA-
I0T TOCYJapCTBa pa3BMBATh U IMOOLIPITH [100aJbHOE, PETMOHAILHOE,
cyOpernoHajabHOE U ABYCTOPOHHEE COTPYIHUYECTBO MEXKIY CyAeOHBIMUI
M TIPAaBOOXPAaHUTEILHBIMKM OpraHaMu, a TakXe opraHamMy (DMHAHCOBOI'O
PETryJIMpOBaHMUS B 1IEJISIX OOPHOBI C OTMBIBAHUEM JIEHEXKHBIX CPECTB.

[Tpu paccMOTpeHMM BOIPOCOB KOH(PUCKALIMU TOXOA0B, MOJy4EHHbIX
IPECTYIHBIM ITyTeM, CJAEAYeT YAEJUTh BHUMAaHUE PEKOMEHIALIMSIM, CO-
JIepxamumcss B MUHUMaIbHBIX cTaHAapTHBIX MpaBuiax OOH B oTHoIlIe-
HUM Mep, He CBSI3aHHBIX C TFOPEeMHBIM 3aKmodeHreM (ToKMiiCKuX mpa-
BuJIax), NpuHATHIX Pe3omonueit 45/110 I'enepanbHoit Accambiaen OOH
ot 14 nexadps 1990 1. B cooTBeTCTBUH C 1. «€» CT. 8.2 TAHHOTO TOKYMEH-
Ta OpraHbl, BHIHOCSIIME IIPUTOBOPBI, MOTYT IPEAyCMAaTPUBATh B KAUECTBE
CaHKIUM KOH(MUCKALIMIO WX ITIOCTAHOBJIEHUE O JIUILIEHUH IIpaBa COOCT-
BEHHOCTH Ha MMYILIECTBO.

Cpean BaXHBIX MEXIYHAPOTHBIX MHUIIMATUB, HAIllpaBJICHHBIX Ha CO-
BEPIIIEHCTBOBAHME CPEICTB U MPOLEAYP TMPOTUBOACHCTBUS JIeTaIM3ali1
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MPECTYITHBIX JIOXOJIOB, CJIEMYeT OTMETUTD MpUHATYIO 16 Mast 2005 r. B Bap-
maBe KonseHuuwo CoBera EBporibl 00 OTMbIBAHUU, BBISIBICHUU, U3BITUU
¥ KOH(UCKALIMU TOXOAOB OT MPECTYITHOM AeSITeIbHOCTU U O (DMHAHCH-
poBaHMU TeppopusMa (BapiiaBckass KOHBEHIIMSI), KOTOpask COAEPXUT
TIOHSITHE TTOpa3Ae/eHNs (PMHAHCOBOM pa3BeIKH, TPEIyCMaTPUBAET MEPHI
T10 apecTy, BbIeMKe U KOH(UCKALIMN TOXOI0B, TIOJyYEHHBIX TTPECTYITHBIM
IyTeM, a TaKxKe HeOOXOIUMOCTD yuyeTa peKoMeHaauuit I'pymsl pa3padoT-
K1 (DMHAHCOBBIX Mep 00pbObI ¢ oT™MbIBaHMeM AcHer (PAT®). Ha odpu-
IMaJIbHOM CaiiTe JaHHOI OpraHM3allMy YKa3bIBaeTCs, YTO €€ CO3IaHue
«CTaJIO OTBETOM Ha BO3POCIINE 0O0BEMbI OTMBIBAEMBbIX ITPECTYITHBIX J10XO0-
JIOB BO BCEM MUpPe»' 1 00yCIIOBUIIO TTIOHUMaHKE HEOTJIOXKHOCTH pa3paboT-
KU KOJJIEKTUBHBIX MEP MPOTUBOIEUCTBUST (PMHAHCOBBIM MPECTYIIIICHUSIM.
B Hacrosiiee Bpemst B DATD BxonmsaT 35 cTpaH-yIaCTHULL U IBE MEXKIY-
HapoaHble opranu3aunu. Poccuiickast @enepanus npunsita B PATO B
nione 2003 r.

Mangat @AT® ycraHaBiuBaeT CTaHAAPTHI U IIPEAITIONIATraeT COAEICT-
BUE 3(pHeKTUBHOMY TPUMEHEHUIO MTPABOBBIX, PETYINPYIOIIUX U OTepa-
TUBHBIX Mep I10 60pb0de C OTMbIBAaHUEM JAeHer, GMHAHCUPOBAaHUEM Tep-
popu3Ma, pacIpoCTpaHEHUs OPYXKUSI MAaCCOBOTO YHUYTOXEHUS M UHBIMU
yIrpo3aMM 1LIeJIOCTHOCTU MEXIyHapOomIHON (pMHAHCOBOI cucTteMbl. Peko-
meHmaun @ATD, KoTopble BKITIOYAIOT B ce0s1 MOJOXKEHMSI, Kacarolre-
Cs1 KpUMUHAIM3AWN JIETATA3ALUM TTPECTYITHBIX JI0XO0/I0B, TIPEIBAPUTEb-
HBIX Mep ¥ KOH(MUCKALIMHU JIeTaIM30BaHHOM COOCTBEHHOCTU, (POPMUPYIOT
KOMILIEKCHYIO U ITOCJIEIOBATEIbHYIO CTPYKTYPY Mep, KOTOpbIe CTpaHaM
cJemyeT MPUMEHSITh JUIsl IIPOTUBOACHCTBHS OTMBIBAHUIO IEHET U (pHaH-
CHPOBAHUIO TEPPOPU3MA, a TAKKE (DMHAHCUPOBAHUIO PACIIPOCTPAaHEHUS
opykusi MaccoBoro yHnutoxeHus. Haunmnas ¢ 2003 r. PekomeHnmanum
DATD npusHaroTtes 6oee yeM 180 cTpaHaMU B Ka4eCTBE MEKIyHAPOI-
HBIX CTaHIAPTOB B cepe MPOTUBOIEIICTBUS OTMBIBAHUIO NEHEXKHBIX
CcpeacTB ¥ (pMHAHCUPOBAHUIO TEPPOPU3MA.

MexnyHaponHOe COTPYIHUYECTBO B LENSIX TPOTUBOACUCTBHUS JIeTa-
JIN3ALMY TIPECTYITHBIX JOXOOB OCYIIIECTBIISIETCS U Ha €BPa3UiICKOM ITPO-
ctpaHcTBe. Tak, ocHoBomnosaraomm aktoM Conpyxectsa HezaBucumbix
T'ocymapcTB, peryaupyroliM BOIIPOCHl IPEAOTBpalleHUs] OTMbIBAHMS
JIOXOI0B, MOJIYYCHHBIX B Pe3yIbTaTe COBEPIICHMS ACSTHUI KOPPYIIIM-
OHHOTIO XapakTepa, 1 obecrnedeHusT (pMHAHCOBOI O€3011aCHOCTH, SIBJISI-
etcst loroBop rocymapctB — ydacTHHKOB ConpykectBa HezaBucmMbIx
locynapcTB 0 mpoTUBOAEHCTBUM JieTaau3alun (OTMBIBAHUIO) TIPECTYTI-
HBIX JTOXOIO0B U (PMHAHCHPOBAHUIO TEPPOPHU3Ma, KOTOPBIA IpeaycMma-

' URL: http://www.fatf-gafi.org/home/
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TPUBAET CEAYIONINE OCHOBHBIE HATIPABJIEHUS U (POPMBI COTPYAHUYECT-
Ba ctpaH CHI™:

1) rapMoHM3aLus 3aKkoHoaaTeabCTBa. B HosiOpe 2013 r. MexnapiaamMeHT-
cKoii AccambJieeil rocymapcTB — yaacTHUKOB CoapyskecTBa HezaBucumbix
['ocynapcTB ObITM TTpUHSTHI PekoMeHnam mo coBepiieHCTBOBAHUIO 3a-
KOHOOATeJIbCTBa rocynapcts — yyactHUKoB CHI 110 Bormpocam rmpoTuBo-
JEHCTBUS JIera3aluy (OTMBIBAHMIO ) TOXOIOB, MOIyYEHHBIX IIPECTYITHBIM
nyreM, (GMHAHCUPOBAHUIO TepPOpU3Ma U (PMHAHCUPOBAHMIO PaCIIPOCTPa-
HEHMSI OPYKMSI MACCOBOT'O YHMUTOXEHMS, a B HOs1Ope 2014 1. — Mozenb-
HbII 3aKOH «O TIPOTUBOACHCTBUY JIeTAIM3AIIK (OTMBIBAHUIO) TOXOMIOB,
TTOJTYYeHHBIX TTPECTYITHBIM TTyTeM, (DMHAHCUPOBAHUIO Teppopu3Ma u (hu-
HAHCUPOBAHUIO PACIIPOCTPAHEHUSI OPYKUSI MACCOBOIO YHUUYTOXEHUSI».
CoriacHO yka3aHHBIM JOKYMEHTaM HAallMOHAJIbHOE 3aKOHOAATEIbCTBO
crpan CHI B paccmarpuBaeMoii chepe IOJXKHO CTPOUTHCS C YYETOM
MPUHLIMUIIOB PUCK-OPUEHTUPOBAHHOTO MTOAXOAa, OCHOBAHHOIO Ha BBISIB-
JIEHWH, OLIeHKEe, KOHTPOJIe, YIIPABJIEHUY U CHIKEHUW PUCKOB OTMBIBAHUS
JieHer u huHaHCUpoBaHUs TeppopusmMa. Kpome Toro, aTuMu JoKyMeHTa-
MU rocygapctBaM — ydyactHukaMm CHI' pekoMeHayeTcsl BKIIIOUUTD MPO-
0JeMaTUKy NPOTUBOIEHCTBUS (DUHAHCUPOBAHUIO PACIIPOCTPAHEHUS
OPYXUSI MAaCCOBOTO YHUYTOXEHUS B KOMITETEHIINIO TTOApa3aeIeHriA (pu-
HAHCOBOM pa3BeaKH, a TAKKe, TP HEOOXOIMMOCTHU, MHBIX OPTaHOB;

2) okazaHue MPaBOBOI TOMOIIN, B TOM YKCJIE BPyYEHUE JTOKYMEHTOB,
apecT MPECTYMHBIX JOXOI0B U CPEIACTB 1151 (DUMHAHCUPOBAHUS TEPPOPU3-
Ma, OCyIlIeCTBIeHE KOH(PUCKALIUH;

3) o6MeH MH(popMaIyeir;

4) mpoBelneHNe OTIePaTUBHO-Pa3bICKHBIX MEPOIIPUSITHIA;

5) KOHCYJIbTAlLINN;

6) OOMEH TpeCTaBUTESIMU.

OpraHu3allMOHHOE COTPYIHMYECTBO MEXKIY BbICIIIMMU OpraHaMu (hu-
HaAHCOBOTO KOHTPOJISI TocynapcTB — ydacTHUKoB CHI', koopauHaius nx
B3aMMOJIECTBUS M 0OOMEH OIBITOM paboThl B pamKax CHI ocymecTsis-
€TCsI ¢ TOMOIIIBbI0 MeXToCyTapcTBEHHOT'O COBETA PYKOBOIUTEIEH BBICIIINX
OpraHoB (D)UHAHCOBOTO KOHTPOJISI TOCYIapCTB — ydyacTHUKOB Copyxe-
ctBa HezaBucumbix ['ocynapcTB, OCHOBHBIMU (DYHKLIMSIMU KOTOPOTO SIB-
JISIIOTCS:

— obecrieueHre B3aMMOICHCTBUS BBICIIMX OPraHOB (DMHAHCOBOIO
KOHTPOJIS B IIEJISIX BBIPAOOTKM COTJIACOBAHHBIX ITOJXOIOB U ITO3UIIUI 10
TEOPETUYECKUM U TIPAKTUYECKUM BOIIPOCAM B 00JIaCTH TOCyIapCTBEHHO-
ro ¢pMHAHCOBOTO KOHTPOJIS;

— obecIieyeHre CUCTEMHOTO XapaKTepa IPOBeIeHUsI B3AMMHbBIX KOH-
CYJIbTaIlNii 1 0OMEHA OIIBITOM 10 ITPO0JIeMaM roCyIapCTBEHHOTO (prHaH-
COBOT'O KOHTPOJIS;
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— COJlefiCTBME TIPOBEACHUIO COBMECTHBIX M (WJIM) TMapaieJbHbIX
KOHTPOJIbHO-PEBU3UOHHBIX MEPOIPUSATUIL B paMKaX IBYCTOPOHHUX U
MHOTOCTOPOHHMUX COTJIAIIEHUIA;

— pa3paboTKa MOJEbHBIX (MMPUMEPHBIX) KOHTPOJbHBIX U PEBU3MOH-
HBIX CTAHIAPTOB U METOJMYECKUX YKA3aHU;

— OpraHu3alus U MpoBeJeHUe MHOTOCTOPOHHUX KOHCYIbTallU, ce-
MWHAapOB, KOH(MEepeHIINH, CIeUaTu3UPOBAHHBIX KypPCOB, COBMECTHBIX
HCCIIENOBAHUI TI0 aKTyaJIbHBIM TEOPETUYECKUM U MPAKTUYECKUM TPO-
GyieMaM rocyaapcTBEHHOTO (PMHAHCOBOTO KOHTPOJIS;

— coieiicTBrE opraHn3auy MpohecCUOHATBHOTO O0YYEHUST, CTAXKM -
POBOK U TIOBBIIIEHUS KBaTU(MUKAIIMA KAJAPOB OPTaHOB (PMHAHCOBOTO
KOHTPOJIS;

— COBEPIIEHCTBOBAHNE MEXaHM3Ma 0OMeHa MH(opMaIneii o Bormpocax
TOCYIapCTBEHHOTO (PUHAHCOBOTO KOHTPOJIS (ayanTa);

— nyOauKalus B CrieUaTIbHbIX U3MaHUSIX (OIOJUIETeHSIX, KypHaIax 1
np.) MatepuanoB o pabore CoBeTa U 00 OMbITE NEATETLHOCTU BBICIINX
OpraHoB (GPMHAHCOBOTO KOHTPOJIS TOCYIapcTB — ydyacTHUKOB CHI™.

Pewenust nanHoro CoBeTa UMEIOT UCKJIIOUUTEIbHO PEKOMEHIATEb-
HBI XapaxkTep.

[TepeurcieHHbIE B YITOMSIHYTBIX BBIIIIE MEXIYHAPOMTHBIX ITPAaBOBbIX
aKkTax (hOpMbl MEXIYHAPOTHOIO COTPYAHUYECTBA HAXOIAT JajbHeuIee
pa3BUTHE B IBYCTOPOHHUX MEXKIIPABUTEIHCTBEHHBIX COTJIAIIIEHUSIX?,

B pamkax EADC, KoTopsIii MO3ULIMOHUPYET ceOsT KaK MEKIyHAPO/I -
HYIO OpPTraHU3al1I0 PErMOHAIbHON 9KOHOMUYECKOI MHTerpanunu, oda-
JAOTILYI0 MEXKAYHAPOIHOU MPaBOCYOBEKTHOCTHIO, OCHOBHOE BHUMaHUE
ynensiercst He (GMHAHCOBOI 0€30MaCHOCTH, HE TPEeCeYeHUI0 HE3aKOHHBIX
(MHAHCOBBIX OIlepaluii, a yCTPAaHEHUIO 0apbhepOB, MPEIMSTCTBYIOIINX

IMonoxeHue o MexXrocynapCTBEHHOM COBETE PYKOBOAMUTENIEH BBICILIMX OPraHOB (hu-
HaAHCOBOrO KOHTPOJIsI rocynapctB — yyacTHUKOB ConpyxectBa HezaBucumbix I'ocy-
napcTB yTBepxkaeHo Pemenrem Cosera r1aB rocynapctB Coapyxkecta HezaBucumbix
Tocymapcts ot 26 aBrycra 2005 r. URL: http://www.cis.minsk.by/reestr/ru/index.
html#reestr/view/text?doc=1820

Tak, Cornamenue mexay [lpasutenbctBoMm P® u [paBurtensctBom Pecriyomku be-
JIapyCh O COTPYIHUYECTBE U B3aMMHOM MOMOILIU B 00J1aCTU OOPHOBI ¢ HE3aKOHHBIMU
(brHaHCOBBIMM OTEpalMsIMU, a TAKKe (PUHAHCOBBIMU OIEPAIUSIMU, CBSI3AHHBIMU C
Jlerasim3anueit (OTMbIBAHUEM) TOXOIOB, ITOJTYYEHHBIX HE3aKOHHBIM TTYTEM, 3aKJII0UCH-
Hoe 12 deBpans 1999 r., nmpenrycMaTprBaeT KOHKPETHBIE BUIBI MTPeTHA3HAYEHHO IS
obmeHa nHGOpMaLK, CIIOCOOCTBYIOIIEH MPETYTTPEXACHUIO, BBISIBICHUIO, TIPECEYEHUIO
U PACKPBITUIO HE3aKOHHBIX (PMHAHCOBBIX OMepaliuii, a Takke (hMHAHCOBBIX OIEpaInit,
CBSI3aHHBIX C Jierajau3aiueil (OTMbIBAHUEM) JIOXOJIOB, MOJYYEHHbIX HE3aKOHHBIM TYTEM.
AHaJOTMYHbIe coTialieHus 3aKiodeHbl Poccuiickoit Meneparnueit ¢ KazaxcraHow,
I'py3ueii, Y30eKMCTaHOM U APYTMMU rOCy1apCTBaMU.
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CBOOOTHOMY MEpeIBMKEHHUIO KanuTaia. B cBoio ouepenb, cBOOOTHOE
IepeABIKEeHIE KaIlluTajla [oapa3yMeBaeT, IPexie BCero, MHBECTUPOBa-
HUE KamnuTaja U3 OJHOU CTpaHbl — WjeHa COOOllecTBa B Apyryio 0e3
KaKMUX-JT100 orpaHmyeHui. JIpyras cocTaBisiiolasi 3TOro IpUHIIMIIA —
cBoOOIA KPeIUTOBAHUS U JCHEXHBIX IIEPEBOMOB; TPEThsl — CO3daHUE
€IMHOTO PhIHKA KAallMTajla, YTO MpPearnoaracT equHyI0 BaJlOTHYIO CUC-
TEMY C eMHOM JEHEXHOI BamoToi'. Bce 3T0 MOXHO paccMaTpuBaTh Kak
KapKac IpHUHIINUIIA, BEKTOPbI padOTHl B KaXIOM 13 0003HAYEHHBIX Ha-
IpaBJICHU.

B 1uessix obecriedeHnsT cBOOOIBI IBMXKEHMS KaIllMTalla TOCyIapcTBa —
yuyacTHUKA EADC noKHbI 3aBepLIMTh TapMOHM3ALIMIO CBOETO 3aKOHO-
JaTenbcTBa B cpepe puHaHCOBOro phiHKa K 2025 r. I1puyem ocyuiecTB-
JIITHCSI TApMOHM3AIISI TOJIKHA TAKMM 00pa3oM, YTOOBI COXPAHSIONIECS
pa3IMuMsl He TPensaTCTBOBaIM 3(P(PeKTUBHOMY (DYHKIIMOHMPOBAHUIO B
pamkax Coro3a o611ero (pmHaHcoBoro peiHka. K ToMy ke CpoKy TomKeH
OBITH CO3MIaH M HAYaTh (PYHKIIMOHMUPOBATh HaAHAIIMOHAJIBHBIN OpraH 1o
perympoBaHuio (MHAHCOBOTO PhIHKA, KOTOPKIi OyIeT pacrojararbCs B
. Aimmatel (Pecrryonmka Kaszaxcran).

JloroBOp MpeAITMCHIBACT TOCyIapCcTBaM-yJ4acTHUKAM HE CO3IaBaTh
HeOoIIpaBIaHHBIX 0aphepOB B TOPTOBIIC (PMHAHCOBBIMU YCITyTaMU, TIO3TO-
MYy TIpaBUJjIa OCYIIECTBIICHUS NeSITeIbBHOCTU, CBI3aHHOM C TIpeaOCTaBIIe-
HUeM (PMHAHCOBBIX YCIIYT, YCTaHABIMBaeMbIe HAIIMOHAJIBHBIM 3aKOHOIA-
TEJIbCTBOM, TOJKHBI OCHOBBIBATHCSI HA OOBEKTUBHBIX U TJIACHBIX KPUTE-
pUSIX, TAKMX KaK KOMIIETEHTHOCTb M CIIOCOOHOCTD ITOCTABJISITh YCIYTY,
U He OBITh OoJIee 0OpeMEHUTEIbHBIMM, YeM 3TO HeOOXOIUMO IJIsT obec-
nmeuyeHus ee Kadectsa. Oco00 MOAUEPKUBACTCSI, UTO B CIydae BBEACHUS
Mpoueayp JULEH3UPOBAHUSI KaKOH-T100 AesITeIbHOCTH, CBSI3aHHOI C
npegocTaBieHueM (PMHAHCOBBIX YCIYT, TaKKe MPOLEAYPbl He TOXKHBI
caMu I10 cebe SBISAThCS OrpaHUYeHHMEeM Ha MOCTaBKY COOTBETCTBYIOIIEH
YCIIyTH.

Kaxnoe rocynapctBo — uieH EADC rapaHTUpyeET, YTO ero 3aKoHoAa-
TEJILCTBO, KOTOPOE 3aTparuBaeT WM MOXKET 3aTparuBaTh BOIIPOCHI PEry-
JIMPOBaHUS (PUHAHCOBBIX PHIHKOB, OYIET OMyO0IMKOBAaHO B O(DUILIMATIbHOM

O Bormpocax (HhopMUPOBaHUS Ha [IOCTCOBETCKOM ITPOCTPAHCTBE €NMHOTO GUHAHCOBOTO
PBIHKA CM.: MeXIyHapoIHO-TIPaBOBbIE aCMIEKThI pean3alui nHTepecoB Poccuiickoit
Menepannu B ¢Bsi3u ¢ (popmupoBaHrueM EMMHOro s5KOHOMHMUYECKOTO MPOCTPAHCTBA:
Hay4yHoe n3nanue. M., 2012; [TpaBoBbie mpobaemMbl (GOPMUPOBAHNS MEKTOCYTAPCTBEH-
HBIX 00bEIMHEHUI (Ha TIpUMepe 30Hbl CBOOOIHOM TOProBiu U TaMOXEHHOTro Cor3a
EBpA3DC): moHorpadusi / otB. pea. B.1O. JlykbsiHoBa. M.: MHCTUTYT 3aKOHOATEb-
CTBa M CPAaBHUTEJIBHOTO MpaBoBeneHust ipu [1paBurensctBe Poccuiickoit Denepaimn,
2012.
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HUCTOYHUKE, a TT0 BO3MOXHOCTU — U Ha CIelMaTIbHO BIIEJIEHHOM caiiTe
B ceTu «MIHTEepHET» TaKUM 00pa3oM, YTOOKI JII00O0e U0, IIpaBa U (WJIn)
00s13aTeJIbCTBA KOTOPOTO MOTYT ObITh 3aTPOHYTHI TAKMM 3aKOHOIATE/b-
CTBOM, MMEJIO BO3MOXXHOCTb 03HAKOMUTBCS ¢ HUM. [1py 3TOM momuepKu-
BaeTCs, YTO OIMyOIMKOBAaHME 3TOTO 3aKOHOIATETLCTBA JOKHO BKITIOUATh
B ce0s1 00BSICHEHUE 11eJIeil eT0 MPUHSITHUS U OBITh OCYIIECTBICHO B CPOK,
obecrieurBaloINi MPaBOBYIO OMPENEIEHHOCTh U 000CHOBAHHBIE OXKUIA-
HUS JIMLL, IpaBa 1 (UJIK) 0053aTeJIbCTBA KOTOPBIX MOTYT ObITh 3aTPOHYTHI
STUM 3aKOHOJATEJIbCTBOM, HO B JIIOOOM Cjlyyae A0 JaThl €r0 BCTYILJICHUS
B cuiy'.

UYto kacaeTcst BOpocoB (hopMUpPOBaHUS €MUHON CUCTEMBI 00ecTieue-
HUs1 puHAHCOBOI OGe3ormacHOCTU rocyaapcts — wieHoB Coro3a, To [lo-
rosop o EBpa3uiickoM 3KOHOMHYECKOM COI03€ UX HE perjaMeHTHpPYeT.
EnvHCcTBEHHBIM MEXTyHAPOIHBIM ITPaBOBBIM aKTOM B 3TOI cepe SIBIIs-
eTcst [IoroBop o MpOTUBOAEICTBIM JIeTaM3aluy (OTMBIBAHUIO) TOXO/IOB,
TTOJTYIeHHBIX TIPECTYITHBIM ITyTeM, U (PMHAHCUPOBAHUIO TEPPOPH3MA MIPU
repeMeIeHUM HATUYHBIX IEHEKHBIX CPENICTB U (MJIN) IEHEKHBIX MHCTPY-
MEHTOB Yepe3 TaMOXKEHHYIO TpaHuIly TaMoXeHHOro cor3a oT 19 nekao-
ps 2011 r.2 OgHaKO KpyTr BOIIPOCOB, BKJIIOUEHHBIX B 3TOT JLOroBOp, 4ypes3-
BbIYAfHO Y30K — BOCIPEMSITCTBOBAHMWE BO3MOXHOCTH HCITOJIb30BaAHUS
HAJIMIHBIX IEHEXXKHBIX CPENCTB U (MJIM) IEHEXKHBIX THCTPYMEHTOB, TIepe-
MeIIaeMbIX Yepe3 TaMoxkeHHyIo TpaHuny EADC, mis neramm3zaunu (0T-
MbIBaHUsI) JOXOMOB, IMOJYYEHHBIX MPECTYITHBIM MyTeM, U (Win) huHaH-
CUPOBaHUS TEPpPOpU3Ma.

B aTHx ycaoBuUsIX 3HAYUTENbHBIA 00BEM MEPOITPUSITUIA, HAIPABIEHHBIX
Ha IpeaoTBpallleHUE JeTaIu3allii KOPPYIIIMOHHBIX TOXOI0B, HOJDKEH
OCYIIECTBIISIThCS TocynapcTBamMu — wieHamMu EADC Ha HalMoHaIbHOM
YpOBHE. Y CUINBACTCSI aHTUKOPPYIILIMOHHOE 3aKOHOAATEILCTBO, CHIXKA -
Iolllee KOPPYIIIMOHHbBIE PUCKU B 3KOHOMUYecKoi cdhepe. [IpuHuMaroTcst
crenMraibHbIe 3aKOHOIATEJIbHbIE aKThI B C(hepe MPOTUBOAEUCTBUS OTMbI-
BaHMIO MPECTYMHBIX 10X0m0B (B Poccuiickoit denepalini TAKOBBIM SIB-
nsaercs @enepanbHblii 3akoH ot 7 aBrycta 2001 r. Ne 115-®3 «O npotu-
BOJICMCTBUY JieTa/IN3aliK (OTMBIBAHUIO) JOXO/IOB, TIOJTyYeHHBIX PECTYTI -
HBIM TIyTeM, U (PUHAHCUPOBAHUIO TEPPOpPHU3Ma»3), a TaKxKe aKThl,
HaInpaBJieHHbIE HA KOPPEKTUPOBKY MPABOBbIX HHCTPYMEHTOB PETYJIMPO-
BaHUSI 9KOHOMMYECKOM NeSITEIbHOCTU, IPUBEACHUE UX B COOTBETCTBHUE C
TpeboBaHusIMU PekomeHaalumii B o61acty 60pbObI C OTMbIBAHUEM JAEHET

Crarbu 70, 103 JoroBopa o EBpa3suiickom sakoHOMUYecKoM cotose, [1punoxkenue 17.

C3 P®. 2013. Ne 21. Cr. 2561. B HacToOsI11I€e BpeMsI UAET MPOLIECC MTPUCOESTNHEHMS K
aromy JdoroBopy Pecniyosnuku Apmenust 1 Keipreizckoit Pecriyoimnku.

3 C3P®d.2001. Ne 33 (u. T). Cr. 3418.
262



§ 5. Obecneuerue Punancosoti 6esonacrocmu Poccuiickoii Pedepavui...

u (puHaHcupoBaHueM TeppopusMa’. [loctaHoBneHuem [IpaBuTenbcTBa
P® or 30 urons 2012 r. Ne 6672 yrBepKaeHbI TpeOOBaHUS K MpaBUIaM
BHYTPEHHETO KOHTPOJIsI, pa3pabaTbiBaeMbIM OpraHU3alMsIMU, OCYIIIECTB-
JISIOLMMU OTepalliy € AEHEXHBIMU CPEICTBAMU UJIM MHBIM UMYIIIECTBOM,
W MHIVWBHUIYATbHBIMU TIPEANPUHUMATEIIMU. JIaHHBIM TOKYMEHT OIpe-
JIeNIsieT TpeOOBaHUsI, MPeabsIBIsIEMbIe TIPU pa3paboTKe OpraHU3aLMSIMU
(3a MCKJIFOUEHHMEM KPEUTHBIX OPraHU3alluii, B TOM YUCJIE SBIISIIOIIUXCS
npodeccuoHaIbHBIMM YYaCTHUKAMU PhIHKA LIEHHBIX OyMar), OCylecTB-
JISTIOLIMMU OTepalliy ¢ AEHEXHBIMU CPEICTBAMU UJTM MHBIM UMYIIIECTBOM,
MPpaBUJI BHYTPEHHETO KOHTPOJIS B LIEJISIX TPOTUBOACUCTBUS Jieraau3aliuu
(OTMBIBaHUIO) TOXOMOB, MOJTYUYEHHBIX MMPECTYITHBIM ITyTeM, U (PUHAHCH -
POBaHUIO TEPPOPU3MA, KOTOPbIE:

— perJlaMeHTUPYIOT OpPraHMU3allMOHHbIE OCHOBBI PAOOTHI, HATTPABJICH-
HOI Ha MPOTMBOAEICTBUE JieTau3alu (OTMBIBAHUIO) JTOXOMIOB, TOJY-
YEHHBIX MTPECTYMHBIM MyTeM, U (PMHAHCUPOBAHUIO TEPPOPU3MA, B Opra-
HM3aLINN;

— YCTaHABJIMUBAIOT 00SI3aHHOCTU U MOPSIIOK NEUCTBUM JOJKHOCTHBIX
JIMLL ¥ paOOTHUKOB B LIEJISIX OCYIIECTBICHUSI BHYTPEHHETO KOHTPOJIS;

— OTIPEEISIIOT CPOKHU BBITIOJHEHUST 00S13aHHOCTEN B LIEJISIX OCYILECT-
BJIEHUSI BHYTPEHHET0 KOHTPOJISI, & TaKXKe JIMI, OTBETCTBEHHBIX 32 UX pe-
aJM3aIuio.

Tak, HanpuMep, paccMaTpuBaeMble TpeOOBaHUSI CoAepKar repeueHb
JEHCTBUI, KOTOPbIE OpraHU3allvsl TOJIKHA TTPEAITPUHSITD ITPU BBISIBICHUN
HEOOBbIYHON Omepalvu B AesITeIbHOCTH KineHTa. Kak pa3bscHWI B UH-
dopmammmorHoM TcbMe oT 31 mapta 2010 r. Ne 17 Bank Poccnm, ecnm
KpeAUTHasl OpraHM3alus BbIsIBUIA KaKyl0-J1100 CIEIKYy, COOTBETCTBYIO-
Y10 KPUTEPUSIM HEOOBIUHBIX CIIEJIOK, M3JIOXKEHHBIM B ITPaBUJIaX BHYTPEH-
HEero KOHTPOJIs, U TI0 pe3yJibTaTaM aHaJli3a MPeACTaBIeHHbBIX KIMEHTOM
JIOKyMEHTOB MPUHSIIA pellieHre 00 OTHECEHWUU TaHHOM CIIEIKU K KaTero-
PHUU «ITOJO3PUTEbHBIX», TO BHE 3aBUCHUMOCTH OT (haKTa OCYILIECTBICHUS

OO0 aHaJM3e COOTBETCTBUS OTIETBHBIX MHCTUTYTOB POCCUICKOTO 3aKOHOIATEIbCTBA TPE-
6oBanusiM Pexomenmaruit @ATD cM.: [Tpo3padyHOCTb IOPUAMYECKUX JIUIT M 00pa3oBa-
Huii: myti cHikeHust puckoB OJ1/DT: monorpadus / B.U. Jladurckuit, A.M. LlupuH,
H.A. TloBeTkuHa u ap.; ots. pea. B.U. Jlaburckuii, M.A. LlupuHa. M.: MHcTUTyT 3a-
KOHOJIATeJIbCTBA U CPAaBHUTEJLHOTO TipaBoBeneHus pu [1paBurtensctBe Poccuiickoii
Deneparun; MYMLU®M. Apocnapib, 2014; [TepcrieKTUBBI TPUMEHEHYS MEXaHU3MOB
3aMOpaXUBaHUsI, apeCTa M KOH(PUCKALIUU TIPECTYITHBIX aKTUBOB, MEXaHM3MOB YIIPaB-
neHnst KoHuckoBaHHBIMU akTuBamu / B.U. Jladurckmit, A.M. Lupun, H.A. T'omo-
BaHOBA U JIp.; oTB. pea. B.W. Jladpurckuii. M.: UHCTUTYT 3aKOHOIATEJIbCTBA U CPAaBHU -
TenbHOro npaBoBeaenus npu [pasurenbctse Poccuiickoit @eneparvin; MYMIIOM.
Spocnasib, 2014.

2 C3P®d.2012. Ne 28. Cr. 3901.
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pacyeTHON omnepalnm Mo yKazaHHOMU ClIeJIKe Y Hee BO3HUKAET 00sI3aHHOCTh
10 HAIIPABJICHUIO CBEIEHMIA B YIIOJJTHOMOYEHHbINM OpraH B CPOK, YCTAHOB-
JIEHHBI (beaepaabHbIM 3aKOHOM. [1pu 3TOM pelreHne 06 OTHECEHUU TOM
WJIA MTHOM CIEJIKY K KATerOPUU «I1003PUTEIBHBIX» IPUHUMAETCS KPEIUT-
HO opraHu3aIyei CaMOCTOSITEIbHO B KaXKIOM KOHKPETHOM CITyJae.

Ocobast poJib B cpepe MPOTUBOACHCTBUS JIeTaIn3alliui (OTMBIBAHUIO)
JIOXOJIOB, TTOJIYY€HHbIX IIPECTYITHBIM ITyTeM, 1 (DMHAHCUPOBAHUIO TEPPO-
pusMa oTBeieHa DenepanbHOI CiIyK0e 110 (PMHAHCOBOMY MOHUTOPUHIY
(Pocchuamonntopunry). O Maciradax aesTeIbHOCTH 3Toi CITyKObI MOX-
HO CYIUTb 10 psIay (DaKToB.

Ha 1 suBaps 2015 r. ona oxBatbiBaeT 0ojiee 120 Thic. (pHAHCOBBIX
MHCTUTYTOB, BBIITOJHSIOIIMX IOPYYEHUST KIMEHTOB 00 OCYILECTBICHUN
oIepalMii ¢ JEHEeXXHBIMU CPEeICTBAMU WJIM MHBIM MMYyLecTBoM. Hero-
CPEeICTBEHHO B POCUHMOHUTOPHUHIE HA y4eTe COCTOUT OKOJIO 16 ThIC.
OpraHu3allnii, He UMEIOIIX Ha30PHBIX OPTaHOB.

3a 2014 ron PocchrHMOHUTOPUHTOM TTOTydeHO rmoutu 10 MiTH coooiiie-
HUI 00 onepalusx COMHUTEJIbHOTO XapakTepa ¢ JeHEXXHBIMU CPEICTBAMU
WIM UHBIM UMYIIECTBOM. TakKoil IIMPOKKIA MOHUTOPUHI (PMHAHCOBOIO
pbIHKA MO3BOJIUJ TOJIBKO B 2014 1. BBISIBUTH U TUKBUAUPOBATH 15 «TeHe-
BBIX» TUIOIIA0K He3aKOHHBIX (DMHAHCOBBIX OIepaluii Ha CyMMY OKOJIO
90 mapx py6. B pe3ynbrare B omHOIM ToTbK0o CaMapcKoil 0071aCTh MeCsTI-
HBIIT 00beM COMHUTEJIBHBIX OIlepalinuii cokpaTtuics mouytu B 100 pas.

HoBble peeHust, 3akperuieHHbie DeepaibHbIM 3aKOHOM OT 28 UIOHS
2013 r. Ne 134-P3 «O BHECEHUU U3MEHEHMI B OTAEILHBIE 3aKOHOIATE b~
HbIe akThl Poccuiickoit Denepalini B YaCTH IIPOTUBOACHCTBHS HE3aKOH-
HBIM (PMHAHCOBBIM OIepalysIM»’, TTO3BOJIMIM OGaHKaM MPUOCTAHOBUTH
COMHUTEIbHBIE orepariuu Ha 137 miipa py0., TeM caMbIM HE 1aB UM YIUTH
B «TeHb». B pesysbrate mMep, NpuHSTHIX cOBMecTHO bankom Poccuu,
IIPaBOOXPAHUTEIbHBIMU OpraHaMK, MHbIMU 3aMTHTEPECOBAHHBIMU BEIOM-
CTBaMU, IIPaKTUYECKU B IBa pa3a ObLIM COKpalleHbl IOTOKU JEHEKHBIX
CPENCTB, YXOMISIINX 32 pyOexX N BO3BPAIIAIOIINXCS U3-32 pyOexka 1o COM-
HUTEJIbHBIM OCHOBaHUSIM, 00Jiee YeM B ITOJITOpa pa3a CHUXKEH 00beM
«TEHEeBBIX» OTepaluil 0 OOHATMYUBAHUIO IEHEXKHBIX CPEJICTB.

BMmecTe ¢ TeM mpuxomuTcs IPU3HATh, YTO HALMOHAJIbHO-IIPABOBOE
peryJnpoBaHue BOIIPOCOB MPEAOTBPAIICHUS JIeTaJu3aly (OTMBIBaAHMS )
JIOXOI0B, TTOJYYEHHBIX MPECTYIIHBIM, B TOM YMCJIe KOPPYILIMOHHBIM,
MyTeM, Hy>KIaeTcs B TaJlbHEHIIIEM COBEPIIIEHCTBOBAHUU.

Mo3KHO BBIIETUTD Pl HATIpaBieHU (hOPMUPOBAHUS HAIMOHATBHO-
ro MexaHM3Ma OOeCleUYeHUs MPO3PaYHOCTH W 3allUThI MPEAIPUHIMA -
TEJIbCKOI cpenbl OT (DMHAHCOBBIX PUCKOB U YTPO3.

T C3P®.2013. Ne 26. Cr. 3207.
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[TepBoe HampaBieHne — TpeAyIpexIeHNe BBIBOIA POCCUNCKUX Ka-
nutanoB 3a npeaesibl EADC. [1o odpunmanbHbeiM gaHHbIM PenepalbHoit
CIIyXX0bI (PMHAHCOBO-0103KETHOTO HaA30pa, ToJabKO B 2014 1. ObLIO BbI-
SIBJIEHO 27,5 ThICSIY aAMUHUCTPATUBHBIX IIPAaBOHAPYILIEHUIA, B TOM YHCJIe
CBSI3aHHBIX C HEMCITOJIHEHVEM 00SI3aHHOCTEH 10 peraTpualiiy BaTIoTHOMN
BBIpYYKM. Takue Mmpouecchl OCTaBASIOT POCCUMCKYIO SKOHOMUKY 0e3
HEOOXOAUMBIX ISl €€ pa3BUTUsI (DMHAHCOBBIX CPEICTB, CO30AIOT AOMOJI-
HUTEJIbHbIe (PMHAHCOBBIC PUCKU, IIPEISITCTBYIOT IIPO3PAauHOCTH PSP~
HUMaTeIbCKOM cpenbl. CliemoBaTelbHO, TPeOyeTCsT KOMILIEKC Mep 110
MPeCeYeHMIO HeJIETAIbHOTO BBIBOJA POCCUMCKUX KAITUTAJIOB, COBEPIICH-
CTBOBAHUIO HAIIMOHAILHO-TIPABOBBIX MEXaHU3MOB 3alIUTHI U peraTpua-
11K (BO3BpallIeHUS) POCCUNCKUX KAMTUTAJIOB, HAXOASIIUXCS 32 PyOEKOM.
be3 atix Mep BHeApeHNe MexaHU3Ma 00ecIieYeHHSI IIPO3pavYHOCTH U 3a-
IIUTBI IPEAIPUHUMATEIHCKON IeITeIbHOCTU OT (DMHAHCOBBIX YIPO3 1
PHCKOB He AacT HeobxoxuMmoro 3¢ dexra.

BTopoe HampaBieHne — BbIpabOTKA KOMIUIEKCHBIX JOKTPUHAIBHBIX
TOAXOMOB K JaJIbHEIIIeMy pa3BUTHIO KOHIIETIINY OeHeduimapHoro coo-
CTBEHHMKA JOXOI0B U €€ peai3alii B POCCUICKOM 3aKOHOIATEIbCTBE,
C OIHOI CTOPOHBI, ¥ pa3rpaHUYeHNe KOHIIETINI 6eHe(UIIMapHOro coo-
CTBEHHMKA JTI0XOI0B, KOMITAHWI 1 aKTUBOB — C Ipyroii. B poccuiickom
3aKOHOJIATEIHCTBE TIPOMCXOAUT CMEIIIeHNE MEXKIYHapOTHON KOHIICTIINHT
OeHeduImapHOro COOCTBEHHUKA J0X0a U KOHLIEIUI OeHehuiimapHo-
ro COOCTBEHHMKA UMYIIIECTBA (AKTUBOB) U OeHEe(UILIMAPHOTO COOCTBEH-
HUKa KOMITAaHMi1'.

B cuny cMmeleHus 1ByX KOHLENLMEI 3akperyieHHas B ¢T. 7 Hamoro-
Boro Komekca PO (HK P®) ¢popmynupoBka moHATHS 6eHeDUITMapHOTO
COOCTBEHHHMKA IOCTATOYHO pa3MbITa M HE MO3BOJISIET YCTAHOBUTD, KTO
SIBJISIETCS] OeHe(UIIMapHbIM COOCTBEHHUMKOM 0XOAa — MHOCTpaHHast
KOMITaHMSI, HETIOCPEICTBEHHO ITOJIyYalolasi JOXOI 1 MPeTeHAyIoIIas Ha
MOJIy4eHMEe HAJOTOBOI JILITOTHI IO COMIAIEHUIO, WX, HAaIIpUMep, aK-
oHep 3Toi Kommanuu. Tak, corinacHo . 1 cT. 11 CornameHust Mex-
ny IMpasurenbcTBoM PP u [MpaButenbctBoM KoposescrBa Hunepian-
J0B OT 16 nekadpst 1996 r. «O6 n36exKaHUM JBOMHOTO HAJIOTOO0JIOXKEHUS
U IIPeJOTBPAILEHUN YKJIOHEHUS OT HAJIOTOOOJIOXEHUSI B OTHOLUCHUH
HAJIOrOB Ha JOXOAbI U MMYILIECTBO» MPOLEHTHI, BO3HMKalolue B Poc-
cuiickoii Menepanuu 1 BHIIUIAYMBaeMble pe3uneHTy Humepnanmos,
o0JraraloTcsl HaJIoToM ToJIbKO B HumepiaHmax, eciyu Takoi pe3uneHT
sIBJIsieTCsS (DAKTUYECKUM BJIafiesiblieM IMpoileHToB. MHave roBopsi, s

' Cwm.: Banakuna 3.B. TTpaBoBbIe MPOOIEMbI MHTEPIIPETALIUU KOHLIETTIIMK OeHeduuap-

HOTO COOCTBEHHMKA TOX0Ia B POCCUICKOM HAJOTOBOM 3aKOHOIATENbCTBE // Poccwmii-
cKuil opuandeckuii xxypaait. 2015. Ne 6. C. 185—196.

265



Inaea 4. ITpuopumemmole HANPABNEHUS U CNOCOObL NPOMUBOOEICMBUSL KOPPYNUUL

TOTO, YTOOBI pe3uneHT HuaepiaHaoB ocBOOOXKAAICS Y UCTOUHUKA B
Poccuiickoii @enepanuu, oH HOJKEH 001amaTh CTaTycoM OeHehuLm-
apHoro cobcTBeHHUKA. Ecnu pesuneHT HunepiaHmoB He pU3HAETCs
OeHeduIImapHbIM COOCTBEHHUKOM MPOLIEHTOB, a CYUTAETCS KOHIYUTHOMI
KOMTIaHUEH, TIepeBOISIIEH TTPOIIEHTHI JTI000OMY MHOMY JIMILY — HEepe3n-
neHty Hunepnangos, B ToM uuciie pe3auaeHTy Poccuiickoii @enepanuu,
SBJISIIOLIEMYCsl OeHe(ULIMapHBIM COOCTBEHHMKOM, TO HAJIOT Y UICTOUHM -
Ka B Poccuu moJkeH ynepXuBaThCsl 10 HAJIOTOBBIM CTaBKaM, YCTaHOB-
neaHbiM HK P®. OgHako B COOTBETCTBUHU C MIPaBUJIAMU «CKBO3HOTO»
HaJIOTOO0JIOKEHUSI TOXOI0B OT UICTOYHUKOB B Poccuiickoit deneparuu,
nepeuncieHHbX B ¢cr. 7 HK P®, Hanor y ucrounuka B Poccuiickoit
Denepauuu ¢ BhIILIAYEHHBIX pe3uaeHTY HumepiiaHaoB IpOLIEHTOB He
B3MMaeTCsl He TOJBKO B TOM cliydae, Korga pesuaeHT Humepnanmos
o0J1agaeT crarycoM beHe(UIIMapHOro COOCTBEHHMKA ITOTYYeHHBIX IIPO-
LIEHTOB, HO M KOTJa OH OTHOCUTCSI K KOHAYUTHOW KOMMNaHUM, a 6eHe-
(buLmapHbIM COGCTBEHHMKOM cUUTaeTCs pe3uneHT Poccuiickoit Dene-
paiuu.

[IpuBeneHHBI IPUMED U B LIEJIOM aHAJIM3 HAJOTOBOTO 3aKOHOAATE b~
CTBa MOKa3bIBaeT HEOOXOAMMOCTH BbIPAOOTKM KOMILJIEKCHBIX TOKTPH-
HaJIbHBIX TTIOAXOM0B K JaJIbHEHIIIeMY pa3BUTUIO KOHIIEIIIIMY OeHeDUII-
apHOTO COOCTBEHHMKA TIOXO/IOB U €€ pean3allii B POCCUMCKOM 3aKOHO-
JaTETbCTBE.

BaxkHbIM HaIlpaBjieHMEM IIPOTUBOACHCTBUS Jeraau3aunn (OTMbIBA-
HUIO) JOXOIO0B, MOJYYEHHBIX IIPECTYITHBIM IIYTEM, JOJIKHO CTaTh COBEP-
IIEHCTBOBaHME TPaXkIaHCKOTO 3aKoHoAaTeIbcTBa Poccuiickoit Denepa-
LIMM B YACTU MPABOBOrO PETYJIUMPOBAHUS BOIIPOCOB SKOHOMMUYECKOM 3a-
BUCHMMOCTH IOPUANYECKUX JINII.

TpeTtbe HampaBieHUEe (HOPMUPOBAHUS HALIMOHAJIBHOIO MeXaHU3Ma
obecrieyeHHs TIPO3PavYHOCTA U 3alIUTHI IIPEAIPUHUMATEILCKON CpeIbl
OT (PMHAHCOBBIX YTPO3 U PUCKOB MPEAITI0oIaraeT IPUHATUE JOIMOJIHUTEb-
HBIX MEP MO0 YCUJICHUIO TPAHCITAPEHTHOCTU OAaHKOBCKOTO Y MHBECTUIIN-
OHHOTO CETMEHTOB 9KOHOMUYECKOI CUCTEMBI CTPAHBI.

ITo nndopmain AreHTCTBa IO CTPAaXOBAHUIO BKJIA/IOB, B Pe3yJbTaTe
MPOBEPOK, MPOBENEHHBIX B MepBoii MMojioBuHe 2014 ., OBLIO BBISIBICHO
6omee 170 kpyuMMHaNBHBIX 0aHKPOTCTB OaHKOB. O0111ast cyMMa XUILIEHU
cocraBwia 800 muipz py6. Eiie 6os1ee TpeBOXHasI CUTyalldsl COXpaHSIeTCs
B ccepe naBecTULIMi. MTHBECTUITMOHHOE 3aKOHOIATEIHCTBO HE CONEPKUT
JIOCTATOYHBIX TApAHTUI COXPAaHHOCTU BJIOXKEHHBIX CPEICTB U HEe obecTie-
YyrBaeT HeOOXOAMMBII OajlaHC MEXKTy 3aTpaTaMy MHBECTOPOB U pa3Mepa-
MM IIOJIy4eHHOM MM Ipubbuin. Kak cienctBue, 60JIblast 4acTh pOCCHIi-
CKMX MHBECTOPOB JIM0O JIMIIIEHBI CBOUX CPEICTB, JTM0O0 ITOIyJaroT TUBHU-
JIEHIIbI, HeCcOpa3MepHbIe MX MHBECTUIIMOHHBIM BKJIaaM.
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HeobxonuMm Gosiee BbICOKUIT YPOBEeHb 0€30MaCHOCTU OAHKOBCKUX U
WHBECTULMOHHBIX aKTUBOB IPEANPUSATUIA U TPaXKaaH, YTO HEAOCTUXUMO
0e3 BHeApeHUsI crielluaabHbIX MEXaHU3MOB 00ecreueHUs MPO3PavyHOCTU
M 3al0UThl OT (PMHAHCOBBLIX PUCKOB OAHKOBCKUX M MHBECTULIMOHHBIX
CTPYKTYP.

Tonbko TaKko# KOMITJIEKCHBIM MOAXO0/, HAIlPaBJI€HHbIHI, C OAHOM CTO-
POHBI, Ha cOepeskeHNEe POCCUICKIX (DMHAHCOBBIX aKTUBOB OT MX BEIBOJIA
3a py0OeK, ¢ Ipyroit — Ha IpecedeHre NX He3aKOHHOTO 000pOTa B IIpee-
Jlax v 3a peaeiamu Poccuiickoii @enepaiinn, ¢ TpeTheli — Ha BHEIPEHKE
OO0IINX CTAHZAPTOB, a TAKXKE CICLIMAIBHBIX MEp 0 00ECTICYCHHUIO TIPO-
3payHOCTH U 3alIUTE HanboJIee yI3BUMBIX 711 (PMHAHCOBBIX PUCKOB CeT-
MEHTOB HAallMOHAJbHOM 3KOHOMUKMU, TTO3BOJIUT CO3AaTh MPOYHBIN (hyH-
JaMeHT (pMHAHCOBOI 0€30MaCHOCTU CTPaHbI, KOTOPbIil, CBOIO OUepeb,
OyZIeT CIIy>KUTb AeiCTBEHHBIM UHCTPYMEHTOM MIPOTUBOAEICTBUSI KOPPYII-
LUU.

§ 6. SAIIATA JINII, COOBIIIAIOIITHUX
0 PAKTAX KOPPYIIIIUN

ITomMuMoO 3aKOHOIATETBHBIX AHTUKOPPYITIIUOHHBIX MEP OTHUM U3 Me-
XaHU3MOB OOPBOBI C KOPPYITIUEN SBISIETCS BO3MOXHOCTh (hU3UYECKOTO
JIMIIA 3asIBUTh O (haKTe KOPPYIILIUHU C ITOCISIYIOIIEeH 3aIUTOil COOCTBEH-
HBIX TTPaB U UHTepecoB. OTCYTCTBUE 3aLIUTHBIX MEP B OTHOILIIEHUN TaKUX
JIVI] TONTBEPKAAET MTOTyMEPY B TPOTUBONEHCTBAN KOPPYITLIVIU.

3anuTa Jull, 3asBUBLINX O KOPPYIIIMOHHBIX TTPABOHAPYILIEHUSIX, 110
CBOE MpUpoJe SBISIONIASICS MHOTOACTIEKTHON MPOo0IeMoll, UMEET Ha-
psIy C IOPUANYECKUM TICUXOJIOTUYECKNN, STUUECKUI U TTOBEICHYECKUE
acriekTbl. Ciie/lyeT OTMETUTbh, UTO B MaTpUapxajbHbIX OOIIECTBAX BbIpa-
KEHUE «3asIBUTEIIb O KOPPYIILIMU» 10 CUX TTOP UMEET PE3KO OTPULIATEb-
HYI0 KOHHOTAIIMIO, a TIPU3HAKOM XOPOIIIETO TOHA CYUTAETCS OlapuBaTh
YMHOBHUKOB 3a TO, YTO OHM «OIEePAaTMBHO» COBEPIIAIOT IOPUANYECKHU
3HAYMMBbIE IEMCTBUS B CBS3U C OOpallleHueM K HUM.

3asBieHue o (hakTax KOPPYMHIUHU SIBJISIETCST pAaCIPOCTPAaHEHHOM MpaK-
TUKOI COOOIIECHUS O COBEPIIICHNN HEIIPAaBOMEPHBIX ICUCTBUI, T.€. pac-
KpbITHE (PM3NIECKUM JIUIIOM, SBJISIIOIIIMMCS] COTPYIHUKOM TOCYIapCTBEH -
HOTO WM MYHUIIMIIAJIBHOTO OpraHa, YYpexXAeHUs, OpraHu3aiuu Juoo
YaCTHOTO MPEIPUSITHUsI, TIPEACTaBUTEIeM 0011IeCTBEHHOCTU, MH(MOpMa-
MK 0 (pakTax KOPPYILUU U MHBIX HAPYIIEHUSIX 3aKOHA.

Bboprb6e ¢ Koppymuueli, B TOM YKCIe YCUICHUIO Hadajl MPO3pavyHOCTU
U TIPUBJIEYCHUIO OOIIIECTBEHHOCTHU, YACJISIETCS] IPUCTAIbHOE BHUMAHUE B
OOJIBIIMHCTBE 3apYOeKHBIX TOCyIapcTB. B 3TOM KOHTEKCTE MOXHO yKa-
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3aTh MIPUHSITHE B HEKOTOPBIX TOCYIAaPCTBAX CeUATbHBIX 3aKOHOAATE -
HBIX aKTOB O 3allMTe JIULI, COOOILIMBIINUX O (paKTe KOPPYILIMOHHOTO IIpa-
BOHAPYIIEHUS WM MHBIM 00pa30M OKa3bIBAIOIIMX COACHCTBUE B O0OphOe
C KOPPYIILME, a TakXkKe U 00 UX MOOLIPEHUH.

Patudunposas Konsentmto OOH nipotus Koppymuuu', Poccuiickas
Denepariyst 06s13a1ach MIPUHATD €€ 3a [IPABOBYIO OCHOBY ISl 00eCIIeYeHUS
3allUTHI JIULI, coodIIarIuX o paktax koppymnuuu (ct. 33). Takue 1uia,
CBsI3aHHbIE XOTSI Obl ¢ OMHMM M3 mepeuncieHHbIX B KonpeHiuu OOH
MPOTUB KOPPYILIMY IIPECTYITHBIX AesTHUM (CT. 15—25), mpu3HaloTcs 3asi-
BUTEJIIMU O KOppyImu. B coorBeTcTBUM €O CT. 33 Kaxka0e rocy1apcTBO-
YJaCTHUK paccMaTprBaeT BO3MOXKHOCTb BKIIIOUEHMS B CBOIO BHYTPEHHIOIO
MMPaBOBYIO CHUCTEMY HajIeXXallnX Mep IJIs9 00ecIieueHUs 3alIUThl 3TUX
3asiBUTENICI OT JTI0OOro HecpaBeaIMBOro 00palleHus.

OnHako ykazaHHbIi nogxon Kousenuyuu OOH npoTuB Koppyrnuuu
He MOJIHOCTBHIO OTPAXXKEeH B OTEYECTBEHHOM 3aKOHOAATEIbCTBE, B KOTOPOM
OTCYTCTBYIOT TIPABOBbI€ OCHOBAHMSI YCTAHOBJIEHUsI 3aIIUTHI OTACIBHBIX
KaTeropuit pu3NYecKux Juil, COOOIIMBIINX O (haKTax KOPPYIIIUU, OT
JIaJibHEMIero rpecjienoBaHus U nasieHus. B Poccuu momo6Has 3amura
MPEN0CTaBSETCS TOJIbKO FOCYAapCTBEHHBIM M MYHUIIMIAIbHBIM CITyXa-
MMM, YBEIOMUBIIIMM TIPEICTaBUTEISI HaHMMAaTe s (paboTomaresst), op-
TaHbBI TPOKYPATyPhI WJIN IPYTHE TOCYIapCTBEHHBIE OPraHbl O (hakTax 00-
palleHus B LIeJIX CKIOHEHMST 3TUX CIyXallliX K COBEPIICHUIO KOPPYII-
LIMOHHOTO TipaBoHapyuieHus (4. 4 cT. 9 3aKoHa O MPOTUBONEUCTBUU
KOPPYILUK).

OTYacTH CIIOXUMBIIASICS CUTYaIMs 00yCIOBIeHA TeM, YTO 3all1Ta JIUII,
3aBUBLIMX O KOPPYILIMOHHBIX TPABOHAPYILIEHUSIX, — 3TO CJOXHAas MPo-
onema.

HecMmoTpst Ha TO 4TO TeXHUUYECKUE BO3MOXKHOCTH [IJII COOOIIECHUS O
¢axkTax Koppynuuu uMmeroTcs: ((GyHKIIMOHUPOBAHUE UHTEPHET-TIpUEM-
HBIX, TOPSYUX JIMHUIA, TeJe(POHOB JOBEPHSI, COOTBETCTBYIOLIUX PA3eIOB
Ha MHTEPHET-CaiTax CIeICTyK0), KOJTMIECTBO MX HEBEIMKO. DTO CBUIC-
TEJBCTBYET O HU3KOM YPOBHE IPAaBOCO3HAHUS HaceJeHUsT U Heapdek-
TUBHOCTHU MTPOBOAMMBIX 00pa30BaTeIbHBIX U MPONaraHAUCTCKUX MEPO-
npusTaii. BMecte ¢ TeM ¢ JaHHBIM apryMEHTOM HeJIb3s1 ITOJIHOCTBIO CO-
IJ1aCUThCSI.

3avacTyio rpaxmaHe, rocyIapCTBeHHbIE M MYHUIIMIIAJbHBIE CITy>Ka-
mue, paboTHUKM (heepaabHbIX (POHAO0B, TOCYIaPCTBEHHBIX KOPITOpAIINit
1 KOMMaHWI, MTHBIX OpTaHU3alMii HE 3aMHTEPECOBAHbI B TPUIAHUH OTJIa-
CKU KOPPYIILIMOHHBIM IposiBIeHUsIM. [TpakTuuecku OTCyTCTBYIOT IIpaBoO-

! Denepanbhblii 3aK0oH oT 8 MapTa 2006 1. Ne 40-D3 «O patudrkanmu Konsenimum Opra-

Huzauun O6beanHeHHbIX Hatmit mpotus koppynuuu» // C3 P®. 2006. Ne 12. Cr. 1231.
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Bble MEXaHU3MBbI, CTUMYJIUpYIOIIKE Takue obparnieHus. MckioueHue
MOTYT COCTaBUTD JIMIIb CIy4au, KOra YKa3aHHbIE JIULa CaMU SIBJISIOTCS
CTOPOHOI KOPPYIMTLIMOHHBIX OTHOILIEHUH (TIpuMedaHue K cT. 291 YK PD)'.

Hpyras nnpobjema — odbecrieyeHre coOI0IeHUST MPUHLIMITIOB 000CHO-
BaHHOCTHU M TOOPOCOBECTHOCTHU 3asBIeHMS O (pakTe Koppymiuu. [Tpu
OTCYTCTBUM PeajbHbBIX 10Ka3aTeJbCTB COBEPIICHUST KOPPYIIIMOHHOTO
MpaBOHAPYIIIEHUS IO, coodlIarolee o (hakTax KOPPYIILINU, MOXET CaMO
CTaTb CYyOBbEKTOM YTOJIOBHOTO IIPECTYIICHMS, 3aKII04AIOIETOCs, HAaIllpy-
Mep, B KJIEBETe.

B nanHOM ciydae cienyeT OTMETUTh, YTO JIMIIO, COOOIIAIoNIee O TeX
WA UHBIX (haKTax, He BO BCEX CIyJasiX SIBJISIETCS CIIEIIMAIMCTOM, CITOCO0-
HBIM KBaJIM(DULIMPOBATH AeSTHUE B KQUeCTBE KOPPYITILIMOHHOTO ITpaBOHA-
pyweHust. [Ipy 3ToM Takoe IO MOXKET J0OPOCOBECTHO 3201y KIaThCSI 1
roJiarath, 4YTo cCooOIlaeMble UM CBEACHMSI IIPaBOIMBHI, a CaMO OHO He
pecieAyeT TUIHYIO BHITOIY, IEMCTBYS Ha 0J1aro o0IIecTBa.

CymiecTBeHHas mpobiemMa o0ecIieueHusT 3alUThI JTU1L, COOOIIAIOIINX
0 (akTax Koppymnuuu, — 00sI3Hb MECTU (3aIyTrMBaHUsI) CO CTOPOHBI 00-
JndaeMbiX. OObIYHO HEOIArONPUSITHBIC ITOCASACTBUS 1T 3asIBUTEISI BO3-
HUKAaT Ha pabodyeM MecTe, ITO3TOMY B IIEpPBYIO odepeab HeoOXoauma
3alllUTa ero TPYAOBbIX MTpaB. HeGmaronpusTHeIE TOCAENCTBUSI MOTYT 3a-
KJTIOYaThCS B HATOXKEHUU AUCHMITIMHAPHOTO B3bICKAHUSI, YBOJILHEHNUH,
MOHWXEHWU B JOJDKHOCTH, MEPEBOJIE Ha APYTYIO padoTy, 0TKa3e OT Mpo-
JIBUXKEHUS T10 CITy>K0e, COKpallleHUM 3apaboTHOI I1aThl, 00OHYCOB, Mpe-
MUIi, CTUMYJIMPYIOIIMX BBIILIAT U T.II.

Bo3MmoxxHOCTh HaHeCeHMST (haKTOM IpeaoCTaBIeHUs] MHMOpMAIIUK O
TIPOSIBJICHUSIX KOPPYITIIMHK yillepOa, MPEBHIIIAIOINIETO MOoJIb3y OT €€ pac-
KPBITUS IS KOHKPETHOTO OpraHa WK I0pUANYECKOTO JINIIA, TAaKXKe CO-
CTaBJISIET CEPhE3HYIO ITPOOIeMY IIPU OpraHU3aIUU MTOJIydYeHUs] MH(pOpMa-
11U O (paKTax KOppyHuuu. B cBsI3U ¢ 3TUM J1100ast opraHu3alus CTpeMUT-
sl TIOJIYYUTh JaHHYIO0 MHGOPMALIMIO TIEPBOI, YTOOBI OLIEHUTh PUCKU €€
pacmpocTpaHeHUs, He TOITyCTUTh «yTeYKN» W HaIlpaBJIeHUST KOMITETEHT-
HBIM TOCYIapCTBEHHBIM OpTaHaM U T.].

Bax#nbiii Boripoc — crieliuduiyeckoe OTHOIIEHUE OKPYXAIOIIUX K
JIMLAM, coo0LIaoIKUM O (aKTaX KOPPYIILUKU, KOTOPbIe PUCKYIOT CTAaTh
M3rosIMU B KOJUIEKTUBE, IMOJYYMB METKY JOHOCYMKA, XKaJI00IInKa, MH-
(opmaTopa, cTykadya, OCBEIOMUTES.

JIuno, naBiiee B3SITKY, 0CBOOOXKIAETCS OT YTOJIOBHOI OTBETCTBEHHOCTH, €CJTM OHO aK-
TUBHO CIIOCOOCTBOBAJIO PACKPBITUIO U (WJIM) paccielOBaHUIO TPECTYIUICHUS U JTUOO0
MMEJIO MECTO BBIMOTATEIbCTBO B3STKU CO CTOPOHBI TOJKHOCTHOTO JIULIA, JTUOO JTUIIO
TTOCJIe COBEPIICHUS TTPECTYIICHUS JOOPOBOJIBLHO COOOIIIIO O 1avye B3SITKM OpraHy,
HMMEIOLLEMY MIPaBO BO30YIUTb YTOJIOBHOE JEJI0.
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CrenyeT TakKe YIYUTBHIBATh UCTOPUUYCCKHE U KYJIbTYPHBIE OCOOEHHO-
ctu. CooOIIeHNS O MOJO3PEHUSIX B COBEPIIEHUM HEIIPaBOMEPHBIX Jeii-
CTBMII HE CBOMCTBEHHBI POCCHUICKOMY MEHTAJIMTETY, B TO BpeMs KakK B
HEKOTOPBIX IPYrux rocyaapcrnax, Harpumep B CILA, 3Ta npakTuka He
SIBIISICTCST M3 PSIa BOH BBIXOISIINM SIBJICHUEM W TIPUMEHSETCS TTOUTH
ITOBCEMECTHO, OyIydu MOAKPEIJIEHHOM 00IIecTBeHHO Mopanboo. [1pu
5TOM MOJO0OHBIE COOOIIEHUS CYMTAIOTCS BhIpaXKeHUEM aKTUBHOM Ipax-
JAHCKOI mo3uiuu. B Xone ucciaenoBaHuil BEISICHUIOChH, YTO HE MEHbIIIEe
60% xuteneit CILIA cuuTaioT cebs 00sI3aHHBIMU TTOXAJI0BAThCS, CTONK-
HYBIINCH C «<HEYBaK€HMEM K TOCYIapCTBY» WM Pa3IUIHBIMU OTCTYILIE-
HUSIMU OT YCTaHOBJIEHHBIX HOpM'. Kak mpaBuiio, IpuBETCTBYETCS CIIELY-
1o111as8 TH(GOPMAaLIUS:

— 0 JIFOOBIX HAPYIIEHUSIX IIPUHIIMIIOB U IIPOLIEIYP BHYTPEHHEI O KOHT-
poJs (XulleHue, IpUIMHEeHUE yiepda UMYILIEeCTBY KOMITAaHUU, 3/I0yIO-
TpebJieHre, HapyllIeHUe 3aKOHOB 1 T. I1.);

— JTIO0BIX HAPYIIEHUSIX B 001acT OyXTantepun U (pMHAHCOB, KOTOPHIE
MOTYT IMOBJIMATh HA HANIEXKHOCTh CYETOB KOMIIAaHUMU (MCITOJIb30BaHME
(anpILIMBBIX UHBOKMCOB, (haibC(UKALIUS OTUETOB UM CUETOB, MOILIEH-
HUYECTBO U T. 11.);

— JII00BIX HAPYIIEHUSIX aHTUKOPPYITIIMOHHOTO 3aKOHOIATEIhCTBA (CO-
KPBITHE BBHITIIAT U T.I1.).

Ecnu B omHUX TocymapcTBax KaHaIbI TTOTYyYeHUS MH(POPMALIUK O KOP-
PYILIUM [eJal0TCSI MAaKCUMAaJIbHO OTKPBITBIMU (HaIllpuMep, CHCTeMa
«KpacHbIX TesiedpoHoB» B CIIIA), To B Apyrux 3Tv MHGOpPMALMOHHbIE
KaHaJIbl 00JIee 3aKPBITHI B LIEJISIX 00eCIIeYeHMST 3aIIUThI JIMII, COOOIIMBIIINX
COOTBETCTBYIOIIME CBEICHUSI.

AHOHUMHOCTb SIBJISIETCSI HEOOXOIMMBIM aCTIEKTOM TPOLIETYPhl CO00-
LIeHMsT 0 (paKTax KOPPYIILIMU B TOM Cilydae, KOraa 3aKoHoAaTe/IbHas 0a3a
HEIOCTATOYHO IPOYHA U He 00ecreYnBaeT IOJIHOLIEHHOM rapaHTUM OT
(pmzMyeCcKOT0 HACWUITHS U COLIMATIBHOTO OCYKIEHUS.

KynbTypa BocnipusiTHs TIpaKTUKY COOOIIEHMS O (haKTaX KOPPYIIIUU B
Hallleii cTpaHe He pa3BUTa. B CBSI3U ¢ 9TUM TIpU pacCMOTPEHUU BOIIpoca
0 3allliTe JIMII, COOOILIAIIINX O (haKTax KOPPYMILUU, 1IeJecoo0pa3HO
YUUTBIBATh 3apyOEKHbIIA OIIBIT.

B MexxmyHapomHOI ITPaKTHKE CJIOKMIACH OOIIME IPUHIINIIB IIPEIOCTaB-
JIEHMSI 3aIIUThI JIMIIaM, COOOIIAIOINM O (haKTax KOPPYIIIMU, B TOM YUCIIE
000CHOBaHHOCTD 1 TOOPOCOBECTHOCTD 3asIBJICHUSI.

[Tox 060cHOBaHHOCTHIO MTOHUMAETCSI HATMYNE I0KA3aTEIbCTB COBEPILIe-
HMSI HEIIPAaBOMEPHOI'O IEMCTBUSI KOPPYIILIMOHHOTO Xapakrepa. Joopoco-

' Cwm.: Konosanosa B. OpraHu3oBaHHOE JOHOCUTENIbCTBO: pellIeHHEe MTPOOJIeM UM MUHA

3amemieHHoro aeiictBus? // Kanposuk. Kagposbrit MeHemkmeHT. 2011, No 11.

270



§ 6. 3auguma nuy, c00OUAIULUX 0 PAKMAX KOPPYNUUU

BECTHOCTb O3HAYaeT, YTO 3asiBUTENIb AyMAacT, YTO MPEeIOCTaBlIsIeMble UM
cBeaeHMs mpaBauBLL. [1pu 3ToM OH He IpecieayeT JUYHYIO BHITOIY, a Ieii-
CTBYeT Ha 6j1aro ob1iecTBa. BmMecTe ¢ TeM 3asiBUTE 0, HAMEPEHHO COOOIINB-
11IeMY HEBEPHBIE CBEICHMSI, OTKA3bIBACTCS B 3aLUTE.

B CIHIA, HanipuMep, KyJbTypa TOHOCUTEIbCTBA, KOTOPOE (B 3aBUCH-
MOCTH OT XapakTepa MH(OPMAILIMU U €€ KOHKPETHOTO ajapecara) MpuHU-
MaeT pasIuYHbie (OPMbBI, YPE3BBIYANTHO pa3BUTA', U UCIOIb3YEMBIA B
3aKOHOJATeNbCTBE TEpMUH Whistleblower OykBaabHO 0003HaYaeT «4eso-
BEK, KOTOPBII AYeT B CBUCTOK», T.€. CUTHAJIM3UPYET O HapymieHuu. I1o
CMBICJTY 3TO OJIN3KO K PYCCKOMY «BBIBOIUTH Ha YMCTYIO BOMIY», a TAKXKE K
CJIOBAM «OCBEIOMMTEIb», «TOHOCUTEb», «pa300JauynuTe/Ib» U HE UMECT
OTPUILIATEILHOTO OTTEHKA.

B eBpomneiickux xe cTpaHax (0COOEHHO OBIBIIMX COLUATIMCTAYECKUX
rocyaapcTBax U COBETCKMX pecIlydIMKax) BOCOPUSITHE TaKUX JIUIL OOL1Ie-
CTBOM B 1I€JIOM HEraTUBHOE, YTO IMPEACTaBIseT COO0N 3HAYUTEIbHOE
MIPETIITCTBUE 1T BHEAPEHMS 3aKOHOJIATEIBCTBA O 3alllUTe M TeM OoJice
IIJ1s oo peHus nHpopMaTopoB. [ToaToMy eBponelickre 3aKOHOIATe TN
cTapaTeIbHO U30eraloT UCIO0JIb30BaHUSI TEPMUHA, CXOIHOI'O C aMepUKaH-
CKMM, a HOPMbI O 3alllMTe TaKUX JUIl (OPMYIUPYIOTCSI B 00TeKaeMoil
(opme (Hampumep, B TpyIOBOM 3aKOHOIATEILCTBE YIIOTPEOIISIETCS Tep-
MWH «pabOTHNK, KOTOPBIA COOOIIIAET...»)2.

HMHorma, morryckass BO3MOXHOCTB pa3rilalieHUs pAOOTHUKOM UHGOP-
Malliu, 3aKOHOIATeJIb BCE XKe MpeaycMaTpuBaeT ONpeaeeHHbIe NCKITIO-
YeHUs IS psiia KaTeropuil rocy1apCTBEHHBIX CIyKallluX — COTPYAHUKOB
crelcayX0 1 BoeHHocaykamux (Beaunkodbputanus).

Yro kacaetcs conepxkaHus nHGOpMaIUK, TToajIeXalieil pacCKphITHIO,
TO OOBIYHO B MHTEpecax OOIeCTBa pa3pelaeTcs pa3riamarh J00yo UH-

Hanpumep, drHaHCcOBOE TOHOCUTENLCTBO OBLTO Y3akoHeHO ele B XIX B. [To 3akony
o danbcuduimpoBaHHbIx TpeboBaHusX 1986 r. (False Claims Act) yacTHbIe jiniia BIipa-
BE 3asIBUTh B CYJ] UICK OT UMEHU rOCY1apCTBa O MOIIIEHHUYECTBE C OIOIKETHBIMU CPEJl-
cTBaMH ((anbcrdbukaliv TpeGoBaHMIi 00 OTUIaTe BHITOJHEHHBIX pabOT UM OKa3aHHBIX
yeiyr). B ciydyae monoXutebHOTo UcXo/a Jieia OTBETYMK 00513aH BO3MECTUTD Tocy1ap-
CTBY TIOTEPH B TPOMHOM pa3mepe, a Takxke mrpad (5—11 teic. gon. CIIIA) 3a kaxmbrit
(bakT HapyiieHus 3aKoHa. McTel BripaBe MOJTyYnTh BO3HAarpaxieHue B pasmepe ot 15%
110 25% OT CyMMBI UCKa.

Hanpumep, OpruraHcKuit 3aKOH 0 pacKpbITUM UHGMOPMALMU B ITYOJIMUHBIX MHTEpecax
1998 r. roBOpUT O paboTHMKE (Worker); MpIaHACKUIi 3aKOH O 3alIUIIICHHOM PaCKPBITUI
nHdopmarmu 2014 r. — o padotHuke (worker) u corpynHuke (employer) (kKorma peyb
MJIET O TOJULIMKU U TOCYAapCTBEHHOM CITyk0€); HOPBEXKCKUI 3aKOH 0 yacax paboThl 1
3aHsaTocT 1977 r. — o paboTtHuke (arbeidstaker) / Public Interest Disclosure Act 1998;
Protected Disclosures Act 2014; Lov om arbeidsmiljo, arbeidstid og stillingsvern mv.
(arbeidsmiljeloven) URL: https://lovdata.no/dokument/NL/lov/2005-06-17-62/
KAPITTEL 2#KAPITTEL 2
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(opmaruio, B ToM ynciie U KoHDUIeHIMATbHYIO . Kak yXe yKa3bIBaJIoCh,
COOOILIEHNE O JOMYIIEHHBIX HAPYIIECHUSIX JOJIKHO ObITh TOOPOCOBECTHBIM,
HO, TIOCKOJIbKY ITOHSITHE «TI00POCOBECTHOCTh» B 3aKOHOIATEIbCTBE HE
pPacKphIBaeTCs, pa3pelieHre 3TOr0 BOIIPOCa OTHECEHO K KOMIIETCHLIMHU
CynoB 1y TpuOyHasoB. [1pu 3ToMm Gpemst ToKa3bIBaHUST T0OPOCOBECTHO-
CTH BO3Jlaraercst Ha paboTonarterisi, U yTBEpXKAeHE 00 OTCYTCTBUN J0OPOii
BOJIU IOJIKHO OBITh TOKa3aHO MMEHHO padboromaresieM. JlaHHasI rapaHTUsT
SIBJIIETCSI BECbMa BaXKHOI1, ITOCKOJIBKY Ha MPAKTUKE PAaOOTHUKY, 3asIBUB-
meMy o (paktax KOppymniuu, TPYIHO J0KAa3aTh, YTO MOCIENOBABIIIEE YBOIb-
HEHUE CTaJIO CJIEACTBUEM €T0 3asIBJICHUSI.

OmHUM 13 BaXKHEHIITNX MOMEHTOB 00CCITeUeHMST 3aIIUTHl MH(pOopMa-
TOpa SIBJISIETCS 3aKpeIUIEHUE B 3aKOHE MPOLIEAYPHl MOAAYM COOOIICHUS.
OOBIYHO ITPOMUCHIBACTCSI HECKOJIBKO 3TAIIOB COOOILEHMST O HApYLIEHNT —
OHO IT0JAeTCs BO BHYTPEHHEE ITopasaeieHe KOMIIaHUM, TOCY1apCTBEH-
HOTO WJIM MyHMIIMIIAJIbHOTO OpraHa, HallpuMep B KalIpOBYIO CIIyXOy,
CITeIIMaIbHOMY COTPYIHUKY IOPUINYECKOTO AermapTaMeHTa Uil B OTIE
0 KOMITJIAa€HC-KOHTPOJTIO.

B 3akonax otaenbHbIX cTpaH (Benukoopuranus, Mpnanous, Kanana,
IOAP) ocobo yTouHsIeTCsl, YTO 3asiBUTEJb TOJDKEH B MEPBYIO ouepelb
BOCIIOJIB30BaThCS «BHYTPEHHUMI» CIIOCO0AMMU 3asIBIICHUSI O KOPPYIIIINH,
Tpexae 4eM oOpaliaTbes BO «BHEITHMI» opraH, (YHKIIMH KOTOPOTO
MOXET UCITOJHSATh CIeLMaIbHBINA TOCYIapCTBEHHBIN OpraH, PeryJsiTop,
podco103, IIPaBOOXPAHUTEIbLHBIN OpPraH, He3aBUCUMbII aHTUKOPPYII-
LIMOHHBIA OpraH, CrieluaibHbIi YITIOJTHOMOUYEHHBIA MU OMOYICMEH?,

B PymbIHMM corytacHO 3aKOHY O TIPEIOCTaBICHUM 3aIUThI IIEPCOHAITY
roCyIapCTBEHHBIX OPIraHOB 1 YUPEXKIEHUI, a TAKKE IPYTUX YUPEXKIECHUI,
coobmmaronmx o HapymeHusx, 2004 r. coodIIeHrne MOXKET OBITh IIepeIaHo
10 BHYTPEHHEMY KaHaJIy JIM0OO OMHOBPEMEHHO U 0 BHYTPEHHEMY, U T10
BHEILHEMY?®,

Taxk, Upnanackuii 3akoH 2014 r. paspeniaet pa3riamarh MHGOPMaLKUIO O HE3aKOHHOM
WJIM MTHOM HEeTIPAaBOMEPHOM KCITOJIb30BaHUU TOCYIapCTBEHHBIX (DOHIOB UM CPEICTB
JINOO MHBIX JICHET, MPpeIHA3HAYSHHBIX [T IyOJIMYHBIX LeJIeil; O IeUCTBUSIX WK Oe3-
NIECTBUH TOCYAapCTBEHHOTO OpTaHa, MPUBOASIIETO K ANCKPUMIHALINH, TPYy0OOil xa-
JIATHOCTH U T.]I.

3akoH FOAP o 3amuieHHoM packpbiTuu 2000 1. 10mycKaeT BO3MOXHOCTb MPEI0CTaB-
JIeHUs1 UH(OPMAUK He TOJIBKO OTPEeIEeHHOMY KPYTY JIUIL, HO U MPEICTaBUTENISIM
CMU.

Berecrosiiumit HayaTbHUK HAPYIIUTEINS ; PYKOBOIUTEINb TOCYIapCTBEHHOTO OpraHa,
TOCYIapCTBEHHOTO WK OIOMKETHOTO YUPEXIeHUsI, B KOTOPOM paboTaeT HapyIIuTe b
JI100 B KOTOPOM CYIIIECTBYET HE3aKOHHASI TPAKTUKA, TAXKe €CIU KOHKPETHBIN HApyIIu-
TeJIb HE MOXET ObITh UICHTU(MDUIIMPOBAH; AUCHUTUIMHAPHBIA KOMUTET WM UHOM OpraH
B paMKax YIOMSIHYTBIX TOCYIapCTBEHHBIX OPTaHOB; CylIeOHbIe OpTaHbl (TIPOKypaTypa,
TTOJTUIINST) ; OPTaHbl, OTBETCTBEHHBIE 32 paccieoBaHKe CTydaeB KOH(MINKTa MHTEPECOB
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Kpome Toro, 3asgBuTeib BIipaBe COOOIIUTH O (hakTax KOPPYIIIUU B
CMM unu npaBo3aiiuTHeie ob1iecTBeHHbIe opraHusanuu (FOAP, Cep-
0us), OMHAKO B HEKOTOPBIX CTpaHax (Hampumep, B BeaukodbputaHum)
5THUM CIIOCOOOM PEKOMEHIYETCSI IT0JIb30BaThCsI B KpailHEM ciydae.

B psine rocymapcTB B Ka4ecTBe MEXaHW3Ma CTUMYJIMPOBAHMS TTOIAYN
COODIIIEHNI 0 KOPPYMIIUY WIM MOIIIEHHUYECTBE 3aKOHOJATEh CTaJl UC-
I10JIb30BaTh BBIILIATY 3HAYUTEJIbHBIX BO3HATPAXKICHUI 3asIBUTEJIIM — OT
10 o 30% cymmbl HazHaueHHOTO Tpada (ameprkaHckuil 3akoH dox-
na—®panka)'. C Hayaia mporpaMMel 1o padore ¢ nHpopmatopamu Ko-
MMCCHUS MO LIeHHBIM OymaraM u ompxkaMm CIIA momyyuiia CUTHAJIBI O
HapylleHUsaX oT rpaxaaH 95 ctpad, B 2015 r. — ot rpaxnaH 61 cTpaHbl
(camoe GoJibliee Yuciio odpallleHuit moctynuiao u3 Beaukooputanum —
72, u3 Poccun — 6)2.

KpynHeie Bo3HarpaxaeHus (a0 2 muiH noj. CIIIA) npegycmaTpuBaet
3akon Pecniyonmmku Kopest o 3ammre mH(GOPMATOPOB B ITyOJTWIHBIX WH-
tepecax 2011 1.8, eciu coobieHnst THGOPMATOPOB, KOTOPBIE PACKPHIBA -
10T KOPPYMIIMOHHbBIE IESTHUSI, HETTOCPEACTBEHHO CITIOCOOCTBOBAIU BOC-
CTAHOBJICHUIO WJIM YBEJIIMYCHUIO JOXOMOB WJIM YMEHBIICHUIO PACXOA0B
rocyaapcTBeHHbIX opraHoB. 1o maHHBIM Kopeiickoii Komuccnuu 1o 60pb-
0e ¢ Koppymiueil U rpaxXIaHCKUM IIpaBaM, 3a IOCJIEAHUE TPU rojaa B
TOCyIapCTBEHHYIO Ka3HY OBIJI0 BO3BpaIleHO 43,8 MiIpI KOPEHCKNX BOH,
a 83 yesoBeka B Harpamy 3a COOOIIEHMS MOJYyYMUSIN 2,9 MIIPA KOPeHCKUX
BOH. B wacTtHoCTH, caMasi GoJblasi CyMMa, BBIIUIAYEHHAs ¢ MOMEHTa

(B PyMBIHMU TaKUM OpraHoM siBjisieTcss HalmoHaabHOE areHTCTBO 1O YECTHOCTH ); TTap-
JIAMEHTCKHE KOMUCCHUU; CPEICTBA MAaCCOBOM MH(MOpMaLUU; MpodeccHOHalbHbIE Op-
raHM3aluy, COIO3bl WJIM OpPTaHU3alKs paboToxaTeNIeil NN HEMTPABUTEIbCTBEHHbIE
OpraHu3aIuu.
3a nepBbIe ceMb HellelTb ITOC/Ie BCTYIUIEHUST HOBBIX MPEIITMCAHUI B CHITY OBLTO MTOIaHO
334 xanoosl (110 ceMb B IeHb), B 00111el cJIoXKHOCTH ¢ aBrycta 2011 r. OT COTpyIHUKOB
KOMIaHUI, HaXOASIIUXCST He ToJIbKo Ha Tepputopuun CIIA, HO U B Ipyrux cTpaHax,
noctynuio 14 116 coobmenuii / SEC whistleblowing benefits foreigners too // URL:
http://www.igloballaw.com/sec-whistleblowing-benefits-foreigners-too/
Cornacno otuety 3a 2015 ., mpeacrasneHHomMy Komuccueit mo neHHBIM OymMaram u
oupxxam Konrpeccy CILA, nHocTpaHHbI MHDOPMATOp, HE SBISIBIINIICS HUA Ipaxaa-
HUHOM, HU MOCTOSTHHBIM XuTtesieM CLLA, monyun 3a coob11eHue, KOTOPOE B pe3yJib-
TaTe MPUBEJIO K YCIEITHOMY CyIeOHOMY ITpecieIOBAaHUIO HAPYILIMTESI, BO3HATPAXKIE-
Hue B pa3mepe 30 mutH moi. CIIA /2015 Annual Report to Congress on the Dodd-Frank
Whistleblower Program // URL: https://www.sec.gov/whistleblower/reportspubs/
annual-reports/owb-annual-report-2015.pdf
3 Acton the Protection of Public Interest Whistleblowers 2011 // URL: http://www.moleg.
go.kr/english/korLawEng;jsessionid=Ed6hYyM6JcTTf7g8 GEspJUCIKul0oIBgNZQ
Nt5ZSFiahiaiR6ENrV50i5iaOiAWY.moleg_al servlet_engine2?pstSeq=58460&pagel
ndex=2

2783



Inaea 4. ITpuopumemmole HANPABNEHUS U CNOCOObL NPOMUBOOEICMBUSL KOPPYNUUL

n3gaHusl 3aKoHa, cocTaBuiIa OKoJio 1,1 MIpa KOpeCKUX BOH 3a CO00-
LIEHKE O KOPPYITLUHU, COBEPLIECHHOI B XOI€ rOCYyAapCTBEHHBIX 3aKYITOK '

[MopsinoK 3alIyThI ¥ TTOOLIPEHMST JIULI, COOOIIAIONIIX O (haKTax KOPPYII-
mun, ObuT BBeneH B Pecnyonmke benapyck 3akonom ot 15 mronst 2015 T.
«O 60pwoE ¢ Koppyrueit» (cT. 39 «["apaHTUN GU3MIECKIM JINIIAM, CITO-
COOCTBYIOIIIMM BBISIBJICHUIO KOPPYITIIUM» ), KOTOPBII yCTAaHABINBACT, UTO
(busmyeckoe 1110, COOOIIMBIIIEE O (DAKTE MPABOHAPYILEHMS, CO3IAlOLIIe-
IO yCJIOBUS ISl KOPPYIILIMY, KOPPYIILMOHHOIO IIPaBOHAPYIIECHUS WU
MHBIM 00pa30M CITOCOOCTBYIOIIEE BBISIBICHUIO KOPPYITLIMU, HAXOAUTCS
TI011, 3aIIMTOM TocynapcTBa. [1pu aToM huzndyecKomy JIMILy, ero CyIpyry
(cympyre), OIM3KMM POACTBEHHUKAM WJIX CBOMCTBEHHUKAM TIPY HATMYUM
JIOCTAaTOYHBIX JAHHbBIX, YKA3bIBAIOLIMX HA TO, YTO B OTHOILIEHUY HUX UME-
eTCsI peaJibHasl yrpo3a youiicTBa, IpUMEHEHUs] HACUJIUSI, YHUUYTOXEHUS
WJIY IOBPEXIEHMS UMYILIECTBA, OCYIIECTBICHUS IPYTUX IIPOTUBOIIPAaBHBIX
NEVCTBUIA, TapaHTUPYETCS TIPUMEHEHNE Mep 110 00ecIIeueHnIo be3omac-
HOCTHU B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOAATeJIbHBIMU akTaMu. Kpome
TOTO, B CJIy4asiX u nopsiake, ornpeneaeHHbIx CoBeroM MunuctpoB Pecrty-
onuku benapych, nH(GOpPMaTOpy BhIIUIAYMBACTCS BO3HAIPaXICHUE, KO-
TOPOE HE YKA3bIBAETCSI B IeKJIapallliy O T0X0AaX M 00 MMYIIECTBE.

B cooTBeTcTBUM ¢ TocTaHoBIeHeM CoBeta MuHucTpoB Pecryomkm
benapych ot 5 dpeBpanst 2016 r. Ne 101 «O BbIIIaTe BO3HATPAXKIACHUS 1
JIPYTUX BBITUIAT (DU3NUECKOMY JIUILY, CITOCOOCTBYIOLIEMY BBISIBJICHUIO
KOPPYILINW»? TAKKE BBITUIATHI TIPOU3BOAATCS B CIyJasIX:

— MpeaocTaBiAeHUSI MH(MOPMALIUU, TPEAMETOB U JOKYMEHTOB, CII0CO0-
CTBOBABIIVX BBISIBJICHUIO KOPPYITIIMOHHOTO MPECTYTUICHHUS;

— MPeaoCTaBICHMS CBEACHUI O MECTOHAXOXICHUM pa3bICKBaEMOTO
JINIIA, COBEPIIMBIIETO KOPPYIIIMOHHOE MTPECTyTUIEHNE;

— IIpedocTaBjieHUs UH(POPMALIMK O MECTOHAXOXIECHUM IeHEXKHBIX
CPEACTB U MHOTO MMYIIECTBA, MOJyYEHHBIX B PE3YJIbTaTe COBEPIICHUS
KOPPYILIMOHHOTO IPECTYILUICHNS;

— CcomefCTBUS NMPEIOTBPAILICHUIO WJIM BO3MEIIEHUIO Bpeaa, MpUIu-
HEHHOTO KOPPYIIIMOHHBIM TTPECTYIIEHUEeM; OKa3aHWsI MHOTO CONEMCTBUS
OopraHam YroJIOBHOTO MpecjieJ0BaHMsI, UMEBIIIEr0 3HaUeHUEe ISl IPOTHU -
BOJEUCTBUSI KOPPYIILIMOHHBIM IIPECTYIUICHUSIM.

Pa3mep BBITIIATHI 3aBUCHT OT TSLKECTH KOPPYITLIMOHHOTO MPECTYILICHUS
U cocTtaBisieT 10 S0 6a30BBIX BEIMYMH 3a MPECTYILIEHUE, OTHOCSIIEECS K

Corruption reporters received KRW 2.9 billion for the past 3 years // URL: http://www.
acrc.go.kr/eng/board.do?command=searchDetail&method=searchDetail ViewInc&me
nuld=020501&confld=62&conConfld=62&conTabld=0&currPageNo=1&boardN
um=52140

3akonoparesnbcrBo crpan CHI. URL: http://base.spinform.ru/show_doc.fwx?rgn=83083
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KaTeTOPUSIM TSKKUX WIM 0CO00 TSKKUX TIPECTYTIIeHU, 1 10 30 6a30BbIX
BEeJIMYMH — K KaTeropuu MeHee TSDKKMX mpecTyrieHuit. Kpome toro,
MPenyCMOTPEHbI BBITIIATHl KOMIIEHCUPYIOIIETO XapakTepa B pasMepe 10
10 6a30BbIX BEJIMUMH HA OCHOBAHUY JOKYMEHTOB, ITOATBEPXKAAIOIINX ITPO-
u3BeIeHHBbIe hu3myeckuM oM pacxoabl. C 1 suBaps 2016 r. pazmep
6a30Boii BeJIM4YnHbI cocTapiisteT 210 Thic. 6e0pyCcCKUX pyoJieii’.

Takum o6pa3zom, 3a pyOeKoM 3alluTa UL, B TOM YKUCJIE SBIISIOLIMXCS
MyOJIMYHBIMU CIYXKALIUMU, KOTOPbIe COOOIAIT O (hakTaX KOPPYILIUH,
obecrieuynBaeTcsl KOMIIJIEKCOM 3aKOHOJATENbHbIX Mep, MpenycMaTpuBa-
IOLMX HE TOJIBKO UX 3aIIUTY, HO U TTOOLIPEHKE.

OrnipeneneHHbIE MEPBI 3AIUTHI 3asIBUTENICI O KOPPYITIIMY 3aKPETUICHbBI
B Ykasze [IpesunenTta P® ot 2 anpesnst 2013 1. Ne 309 «O Mepax 110 peayiu-
3allMU OTAETbHBIX TosioxkeHuit PenepaibHOro 3aKoHa «O TPOTUBOICIH -
CTBUU KOppyHimu»?. K HUM OTHOCHTCSI, BO-TIEPBBIX, OCOOBIN MOPSIIOK
MPUMEHEHUS] Mep NUCHUIUIMHAPHOTO XapaKTepa K TocylapCTBEHHbIM
CIyXalluM WJIM CIIy>KalllMM TOCYIapCTBEHHBIX KOPITOpAIIUiA, COOOIIINB-
muM o akrtax Koppynuuu. B cooTBeTCTBUU ¢ HUM ITUCIUTUIMHAPHBIN
MPOCTYTOK paccMaTpyBaeTCsl Ha 3acelaHUM KOMUCCUY TI0 COOJTIOICHUIO
TpeOOBaHMI1 K CTy’KeOHOMY TTOBEICHUIO U YPETYJIUPOBAHUIO KOHMINKTA
MHTEPECOB, B KOTOPOM MOXKET y4acTBOBATh MPOKYPOP, OCYIIECTBISIONIUI
Ha/I30p 3a COOMIONeHNEM 3aKOHOIATEIbCTBA O TOCYIapCTBEHHOM CITyX0e
WM 3aKOHOJATENIbCTBA O Tpy/e. Bo-BTOPBIX, ISl rpakaaH, He COCTOSIIINX
Ha rocyJapCTBEHHOM CTyK0€e, TOTOBSILIMXCS COOOIIUTH O (haKTax KOPPYII-
LIUK, B clyyae HapylIeHUsI UX 3aKOHHBIX TIPaB U MHTEPECOB B CBS3U C
TaKUMU COOOIICHUSIMU MPEAYCMOTPEHA BO3MOXHOCTb TOJIydeHusl Oec-
IUIATHOW I0PUANYECKON TOMOLLIN.

YuuTbiBasi HEMOCTATOYHOCTH MTPABOBOTO PETYJIMPOBAHUS 3aIIUThI 3a-
SIBUTEJISI O KOPPYMNIMU, CIUTAeM HEOOXOIMMBIM B TIEPBYIO OUYepeIb IPO-
AHAJIM3UPOBATh 3aKOHOJATEIBCTBO, PErYJIUpPYIOlIee TOCYyIapCTBEHHYIO
3aIIUTY JIULI, COACMCTBYIONIMX YTOJOBHOMY IMpaBocyauto. B HacTosiee
BpeMs dakTnyecku chopMUpPOBaH U JEHUCTBYET UHCTUTYT TOCYIapCTBEH-
HOI 31U THI TIOTEPIEBIINX, CBUAETENICH U MHBIX Y9aCTHUKOB YTOJIOBHO-
rO CyIOMPOU3BOICTBA, B KOTOPOM YUTEHBI MEXIyHApOAHbIE HOPMBI U
MPaBOBOi OMBIT 3apYOEKHBIX CTpaH. OTHAKO €ro BO3BMOXHOCTH B OTHO-
IIEHUHU 3alUThl 3asiBUTENIE O KOPPYIIIMU UCIIOJIb3YIOTCS JaJeKo He
MOJTHOCTBIO.

Cwm.: [Nocranosnenmne Cosera Munmctpos Pecriyonmku bemapyce ot 18 nexabpst 2015 r.
Ne 1059 «O6 ycraHoBIeHUM pa3Mepa 6a30Boii BeIMUUHB» // HallmoHambHBIN MHTEPHET-
nopran Pecnyonuku benapycs. URL: http://www.pravo.by/main.aspx?guid=12551&p0
=C21501059&p1=1

2 C3P®.2013. Ne 14. Cr. 1670.
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Inaea 4. ITpuopumemmole HANPABNEHUS U CNOCOObL NPOMUBOOEICMBUSL KOPPYNUUL

TpymoBoe 3aKOHOIATEILCTBO CJIa00 3aLIMIIACT COTPYIHUKA, KOTOPBIi
MOXKET 3asiBUTh O Takux ¢akTax. TpymoBoii Kogekc PP comepkut 3aKpbl-
THII MepeYeHb OCHOBAHU 1J1s1 yBOJIbHEHUsI padboTHuKa (cT. 77, 81). [1pu
5TOM OOILIMI MOPSIIOK 3aIIUTHI IIpaB HE YUUTHIBACT CIIEIIM(UKM 3aIUThHI
mpaB 3asBuTelst o Koppynuuu. KoATIl PO Takke He ycTaHaBIMBaeT CaHK-
LM IUTST OpraHU3alny B CBA3M C IPUMEHEHUEM HETaTUBHBIX Mep K CO-
TPYAHUKY, COOOIIMUBILEMY O (paKTe KOPPYILKH, TOrIa KakK 3apybexkHoe
3akoHoIaTeabCTBO psaa ctpaH (Kanama u CLLIA') 3akperuisieT yroJoBHYIO
OTBETCTBEHHOCTb JUISI JIMII, HAPYIIAIOIINX IIpaBa 3asiBUTEIIS.

IIpenycmorpennbie @enepanbHbIM 3aKoHOM OT 20 aBrycrta 2004 T.
Ne 119-®D3 «O rocygapCTBEHHOM 3alllMTe MOTEPIIEBIINX, CBUAETENEN 1
MHBIX YYACTHUKOB YTOJIOBHOTO CYIOIIPOU3BOACTBA»2 MEPHI 10 3aIUTE
MOTEPIIEBIINX, CBUACTENICH, 3assBUTE/ICH O MPECTYIUICHUM TaKXKe Ipel-
CTaBJISIOTCSI HEAOCTAaTOYHBIMU (PACIIPOCTPAHSIOTCS TOJIHKO HA YYaCTHU-
KOB YTOJIOBHOTO CY/IOITPOM3BOACTBA M TOJIHKO 10 PEIIeHUIO Cya, OpraHa
JIO3HAHUSI, CJIEACTBEHHOTO OpraHa).

Taxum obpazom, omIylIaeTCs OCTpasi HEOOXOAUMOCTD B peraMeHTa-
LIMY IIPABOBBIX M OPraHMU3aLlMOHHBIX OCHOB 3alllUThI JIML, COOOLIAIOIIIX
B MHTepecax o0IIeCTBa ¥ TOCyIapCcTBa O KOPPYMIIMOHHBIX IIpaBOHAPYIIIe-
HUSIX, TI0 CJICAYIOIINM HaIlpaBJICHUSIM:

— onpeeieHne Crmoco00B MHOOPMHUPOBAHUS O (haKTaX KOPPYITITUNA
(BHYTpeHHee, BHEIIHee, aHOHUMHOE® 1 T.11.);

— CO3IaHMe TapaHTUITHBIX 3aLIUTHBIX MEXaHU3MOB 00ecreueHus 0e3-
OIIACHOCTM JIMLI, COOOIIAIOIINX O (DaKTaX KOPPYILIMU ¥ O KOPPYITLIMOHHBIX
MpaBOHAPYIIECHUSX;

— BHEIpEeHNE MEeXaHW3MOB ITOOIIPEHMS JIMLI, COOOIIMBIIMX O (pakTax
KOPPYIILIMH, a TAKXKe BO3MEIIECHUS TAKUM JIMIIaM MaTepUabHOTO yIliepoa,
BBI3BAHHOI'O B PE3YyJIbTAaTe TAKOI'O COOOILIEHMSI.

[MoamyHKT «I1» 11. 2 HaloHalbHOTO IUIaHa POTUBOACHCTBUS KOP-
pynuuu Ha 2014—2015 rogbl npeaycMaTpuBal MOATOTOBKY ITpoeKTa HOP-
MaTUBHOTO TIPAaBOBOTO aKTa O COBEPIIEHCTBOBAHUU IOPUANIECKOTO 1
OpraHM3allMOHHOTO obecTieyeHus 3auThl nH(popmaTopoB. [Tpu aTom

B CIIIA, Hannpumep, Ha (heepaibHOM YPOBHE IEUCTBYET 3aKOH 00 YCUJICHUU 3aLIUThI
JIML, COOOIIAIOIIMX O Pa3IMYHbBIX TPABOHAPYILIEHUSIX, B TOM YKMCJIE O KOPPYITLIMOHHBIX
(Public Law 112-199).

2 C3Pd.2004. Ne 34. Cr. 3534,

ITomaraem, 4To aHOHMMHOE CONEUCTBUE TPaXKIaH B MPEAYNPEXKICHUN U PACKPHITHU
KOPPYIIIMOHHBIX JAESTHUI OMPaBIaHO MHTePecaMu rocyaapcTa u obiecTBa. MakTu-
yecku 0e3 aHOHMMHBIX 3asIBJICHU MHOTHE KOPPYILIMOHHbBIE TTpaBOHAPYILIEHUS OCTa-
IOTCSI JATEHTHBIMU, @ BUHOBHbIEC — Oe3HaKa3aHHBIMU, [IO2TOMY ITPEACTABIISIETCS aKTy-
aJTbHBIM ¥ HEOOXOIUMBIM UCITOJIb30BaHNE aHOHUMHOM MOMOIIY TpaXaaH B 60pbbe ¢
KOPPYIIIMOHHBIMU TIPECTYTUICHUSIMH.
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§ 6. 3auguma nuy, c00OUAIULUX 0 PAKMAX KOPPYNUUU

oTpeiesIeHO, YTO TaKasl 3alluTa MPeIoCTaBIIsIeTCsl OT TIpeceIoBaHusT 1
yIIEMJIEHUSI UX TIPaB ¥ 3aKOHHBIX UHTEPECOB CO CTOPOHBI JOKHOCTHBIX
JIULL, JEACTBUSI KOTOPBIX 00XKATYIOTCSI.

Hau6omee pasyMHBIM IMpeACTaBIsSETCS BapUAHT, MPEAToiararoinii
MOATOTOBKY CHEIUaIbHOTO (eaepaabHoro 3akoHa «O 3aluTe JnIL, Co-
OOILMBIINX O KOPPYILIMOHHBIX ITIPABOHAPYILIEHUSIX, OT IPECIeI0BaHUS U
yIIEMJIEHUSI UX TIPaB ¥ 3aKOHHBIX UHTEPECOB CO CTOPOHBI JOIKHOCTHBIX
JINLL, JEACTBUSI KOTOPBIX 00XKATYIOTCSI» .

MunTtpynom Poccun yke oaroToByieH MpoekT denepagsbHOro 3akoHa «O 3a1uTe JIuil,
COOOIIMBIINX O KOPPYILIMOHHBIX TTPABOHAPYILIEHUSX Y MHBIX HAPYIIEHUSIX 3aKOHO/1a~
tenbeTBa Poccuiickoit Denepaiin, 1 BHECEHUN U3MEHEHUI B OTAEIbHBIC 3aKOHOIA-
TesbHbIE aKThl Poccuiickoit denepaunn», B OTHOLIEHUU KOTOPOro MHCTUTYTOM 3aK0-
HOJIaTeJIbCTBA U CpaBHUTEIbHOTO npaBoBeaeHus npu [IpaButenbcTBe Poccuiickoit
Denepany ObUTM BRICKa3aHbI KOHIIENITYaJIbHBIC 3aMEUaHUs.



I'naBa 5
OTBETCTBEHHOCTbD 3A KOPPYIIIIMOHHBIE
ITIPABOHAPYINIEHUSA

§ 1. MEPBI TPAYKTAHCKO-ITPABOBON OTBETCTBEHHOCTH
3A KOPPYIIIIMOHHBIE ITPABOHAPYIIEHU S

Paszsutue B Poccum mMyIecTBEHHBIX OTHOIIEHWI, YCIOXKHEHNE WX
IIPaBOBOI perIaMeHTALIMN B YCJIOBUSX IIPABOBOI MHTETPAIIAN COTIPSTKE-
HO C 00BEKTUBHOM HEOOXOAMMOCTBIO pa3pellicHUsI KOMIUIEKCHBIX 3a1a4
o cOajJTaHCUPOBAaHHOMY Pa3BUTUIO BCEil CCTEMbI HALIMOHAIBLHOT'O 3aK0-
HOIATEIbCTBA C YIETOM CIIOKMBIIETOCS U MOJIOXKUTEIBHO 3aPEKOMEHI0-
BaBIIIETO CeOST MEXKIYHAPOTHOTO 1 3apyOesKHOTO OIThITa IIPaBOBOTO PETy-
JmpoBaHUs. BEI30BBI BpeMeHM TPeOYIOT COBEPIIEHCTBOBAHMS TTPABOBBIX
CPEJICTB 3allIMThl HAPYIIEHHBIX MIPaB U OMHOBPEMEHHO pa3paboTKu 3¢h-
(beKTUBHBIX 1 aIeKBaTHBIX MEp IIPAaBOBOI'O BO3IEIICTBUS Ha IIPaBOHAPY-
IIUTEJIEH B LEJISIX MPEBEHIIMI ITPOTUBOITPABHOTO ITOBEIECHMST, YKPETUIEHUS
TPUHLIMIIOB 3aKOHHOCTH M TIPaBOIIOPSAKa B MIPAaBOBOM U COIIMAITLHOM
rocymapcTBe.

B coBpeMeHHBIX YCIIOBUSX TOCYIAPCTBEHHO-TTOJIUTIYECKOTO W COLINO-
KYJIBTYPHOIO pa3BUTHUsI CTPaHbl UCCIEAOBAaHUE I'PaKIaHCKO-IIPABOBBIX
CaHKIIWI1 332 COBEplIECHNE KOPPYITLMOHHBIX IIpaBOHAPYILIEHUI KaK C I10-
3UIMWI TeCTBYIONIETO IPaXkIaHCKOTO 3aKOHOAATEILCTBA, TAK U C TOUKH
3pEHUS BO3MOXKHBIX HAIlpaBJICHWI ero OymyIIero pa3BUTUS SBIISICTC,
HECOMHEHHO, aKTyaJIbHBIM, YTO HAaXOIUT CBOE OTPakeHNE B COOTBETCT-
BYIOLIUX ITyOIUKAaLsIX'.

B coorBercTBUM cO cT. 1 K P® rpaxnaHckoe 3aKOHOAATEIbCTBO
OCHOBBIBAeTCS Ha MPU3HAHNM paBEHCTBA YYAaCTHUKOB PETYIMPYEMBIX UM
OTHOIIIEHWI, HEIMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI IOTOBOPA,
HEIOITyCTUMOCTH IIPOM3BOILHOTO BMEIIIATEIHCTBA KOTO-JIN00 B YaCTHEIC
JIeJia, HEeOOXOMMMOCTH OeCIIPENsITCTBEHHOTO OCYIIECTBICHUS TpaKaaH-
CKUX IIpaB, 00eCIieYeHUsI BOCCTAHOBJICHUSI HAPYILIEHHBIX IIpaB, UX Cyne0-
HOM 3allUTHI.

Cwm., Harrpumep: Kabanosa U.E. I'paxkknaHcKo-TIpaBOBBIE TIOCAESICTBUS KOPPYITIIMOH -
Horo nosenenus // KOpuct. 2014. Ne 6. C. 25-31; Kopsixkun B.M., Boponaes JI.A.
Boripochs! HeleCTBUTETLHOCTH TPaXKIaHCKO-TIPABOBBIX CIEIOK, COBEPIIIEHHBIX C MPU-
3HaKaMu Koppymnimu // Poccuiickast roctuiusi. 2014. Ne 6. C. 6—10; Cununbia C.A.,
IMosnnbimesa E.B. I'paxknaHcKo-TpaBoBble CAHKIIMY 32 COBEPIIIEHNE KOPPYTIIMOHHBIX
MpaBOHAPYIIECHMH // 3aKOHOIATEILCTBO M 9KoHOMUKa. 2015. Ne 5. C. 7—10.
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§ 1. Meput 2pasxc0aHcko-npasosoti 0meemcrmeeHHOCU

I'paxnane (pusnyeckue auia) U OpUIAYECKUE JIUIA TPUOOPETAIOT U
OCYIIECTBJISIOT IpaXkIaHCKME IIpaBa CBOSU BOJIei U B CBOEM MHTEpece.
I'paxxnaHcKuUe MpaBa MOTYT ObITb OTPaHUYEHbI HA OCHOBaHUM (heaepaib-
HOTO 3aKOHAa U TOJBKO B TOW Mepe, B KaKOH 3TO HEOOXOAMMO B LIEJISIX
3aIIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOSI, HDAaBCTBEHHOCTH, 3I0POBbSI,
TpaB ¥ 3aKOHHBIX THTEPECOB APYTUX JIU1I, 0OecriedeHrsi 0O0POHbBI CTPAHbI
1 6e30I1aCHOCTU I'OCyIapCTBa.

Takum obpa3om, 3amauun rpaxxaaHCKo-IpaBOBOIO PeryJIupoBaHUs,
(byHKIIMM ¥ TPUHLMTIBI TPAXKIAHCKOTO MTpaBa N3HAYAIBHO HE MPECIENYIOT
1IeJIM PEPECCUBHOTO BO3ACHCTBUS Ha ITPABOHAPYILUTEIS, 8 TOTOMY IpaX-
JTAHCKO-TIPAaBOBBIE CAHKIIMY HATIpaBJIeHbI PEUMYIIIECTBEHHO Ha BOCCTA-
HOBJICHME TTOJIOXKEHUS, IIPEAIIeCTBOBABIIETO IPaBOHAPYIIICHUIO, UMEIOT
SIPKO BBIPa>KeHHBINI KOMIIEHCATOPHO-BOCCTAHOBUTEIbHbBIN, a HE TIEHU-
TEeHLIMapHO-KapaTeJbHbII XapakKTep, OPUEHTUPOBAHbI HA MOJHOE BO3-
MellleHe MPUYMHEHHOro Bpeaa. I'paknaHcKoe 3aKOHOIATENbCTBO U
IPaXIaHCKO-ITPaBOBbIE CIIOCOOBI 3aIIUThI CAMOCTOSITEIbHO HE Peryiu-
DPYIOT U HEe pa3pelialoT BOMPOCOB O BBISIBIEHUU U TIPECEUYEHUU KOPPYII-
LIMOHHBIX ITPaBOHAPYILEHUI, a TOJIbKO UI'PAIOT BCIIOMOIaTeIbHYIO POJib
B BOCCTAHOBJICHUM IPABOBOI0O MOJOXEHMUSI, MPEAIIeCTBOBABIIEro UX
COBEPIICHUIO.

3agaun 1 GYHKIIMU TPaKIaHCKOTO 3aKOHOIATEIbCTBA B YAaCTHU MPEIy-
MPEeXICHUS U TIpecedeHurst KOPPYIIIMOHHBIX IMPaBOHAPYIIEHUN Majo
HCCJeNOBaHbl, B OPUANUECKON IUTEepaType TOJbKO YKa3bIBAeTCs HAa Ha-
JINYKE «IeJI0BOI KOPPYHLUNN», aHATM3UPYIOTCS €€ TIPUYMHBI, OITACHOCTb,
MPOSIBJIEHUSI, B TOM UYKCJIC BUABI «KOPPYIIIMOHHBIX IMPAKTUK» U «KOH-
(1uKTOB MHTEPECOB». TeM He MeHee B CTOPOHE OT pa3pelieHUs OCTAeTCs
[JIaBHBIN BOTIPOC — 00 2(h(heKTUBHBIX U NEMCTBEHHBIX T'PakIaHCKO-TTpa-
BOBBIX CPEACTBAX MPOTUBONECHCTBUS U MPEAyIPEKACHUS KOPPYILIUHU,
KOTOPBIE TOKHBI OBITh YETKO C(hOPMYIMPOBAHBI, IPUYEM HE TOJBbKO de
lege lata, Ho m de lege ferende. Kpome ToTO, rpakmaHcKO-IIPaBOBOI Me-
XaHW3M NPOTUBOAECHCTBUS KOPPYNLIMU TOKEH BKIIOYATh KOMIIEKCHbBIE
Mepbl TIPaBOBOTO pearupoBaHMsSI COOOpa3HO 3amadyaM, MPUHIKUIIAM 1
(byHKIMSAM TpaxkIaHCKO-TIPABOBOIO PETYJIMPOBAHUS U OJHOBPEMEHHO
yCTaHABIMUBATh CIELIMAIbHbIE MEPhI IJIs MPeCceUYeHUs] KOPPYILUMOHHBIX
npaBoHapylIeHU! B YaCTHOI 1 MyOJUYHO cepax.

PexyM HEYKOCHUTEJIBHOIO COOMIOACHMS MpaB U CBOOO YeaoBeKa 1
TrpaXaaHWHA, 3aKOHHOCTH U TIPABOIMOPSIIKA, KOHCTUTYIIMOHHBIX TIPUH-
LIMTIOB HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH IMpe/Iioaraer, 4to rpa-
JKIAHCKO-TIPaBOBBIC CAHKIIMU 332 COBEPIICHNE KOPPYILIMOHHBIX TIPaBO-
HapyILIeHUA MOTYT IMIPUMEHSTHCS TOJIBKO B TOM CJIydae, KOraa B Ipeayc-
MOTPEHHOM 3aKOHOJATEIbCTBOM IOPSIIKE ONpeaesieH MpaBOHAPYILIUTEIb
1 €r0 BMHA J0Ka3aHa BCTYMMBIIUM B 3aKOHHYIO CUJTY CYI€OHBIM aKTOM.

279



Inasa 5. OmeemcmeeHHOCHb 34 KOPPYNUUOHHDIE NPAGOHAPYULEHUS

HMcropuuecku CI0XUIOCH TaK, UTO ITPABOBOE IMTPOTUBOICIICTBUE B3SITOU -
HUYECTBY OKA3bIBAJIOCh UMEHHO YTOJIOBHBIM IIPABOM.

B HacTosiIIee BpeMs cucTeMa pOCCUIICKOTO TPaXKIaHCKOTO 3aKOHO A~
TEJIbCTBA HE YCTAaHABIMBACT aleKBaTHHIX M 3((EKTUBHBIX MEXaHU3MOB
TIPOTUBOICUCTBUS KOPPYITIMOHHBIM ITpecTyIieHusIM. O0palnaior Ha ceosT
BHUMAaHME KaK TPYIHOCTU U IPOOEJIbI B BOCIIPUITUM MEXIYHAPOIHOTO
peryjaupoBaHus, Tak U 0oJjiee YacTHbIE HAllMOHAJbHbIE OCOOEHHOCTHU
POCCHIICKOTO 3aKOHOIATE/ILCTBA. BhISIBIIEHNE M HAYYHO-IIPAKTUIECKOe
000CHOBaHME 3HAUYCHUS I'PaKIaHCKO-TIPABOBOIO PETYJIMPOBAHMS B IIPO-
TUBOAEUCTBUU U MPOGWIAKTUKE KOPPYIIIMOHHBIX IIpaBOHAPYIIEHU
IMPOAMKTOBAHO BEI30BAaMU BpeMEHM, 00pa3yst aKTyaJIbHYIO 1 TTPAaKTUIECKI
HEU3y4EHHYIO IPOo0JIeMy /IS COBPEMEHHOM HAYKU U IMPAKTUKU TPaKaaH-
CKOTO IIpaBa, KOTOPbIe pa3BUBAIOTCS B CIIAXKEHHOM B3aMMOJICUCTBUM C
IOPUINYECKUMU HAyKaMU APYTUX OTPACIIEid, YTO MPU3BAHO CITOCOOCTBO-
BaTh CBOEBPEMEHHOMY M KOMIUIEKCHOMY JTOCTVZKEHUIO CTOSIIIIMX TIepeT
TOCYIapCTBOM LIeJIei B peTyIMPOBAHNN Pa3BUBAIOIINXCST OOIIECTBEHHBIX
OTHOIIECHUM.

Poccuiickoit @enepauueil peaan3oBaHbl onoxeHus cT. 20 KonBeH-
1y OOH npoTuB KOppYILUY, B KOTOPOil TOBOPUTCSI, YTO KaXKI0€ TOCY-
JapCTBO-YYaCTHUK pPacCMaTpUBaeT BO3MOXHOCTb IIPUHSATHS 3aKOHOIA-
TEJTBHBIX MeP, KOTOPBIE MOTYT ITOTPEOOBAThLCS C TEM, YTOOBI IIPU3HATH B
KauyecTBe YroJOBHOTO HAaKa3yeMOTO JAESIHUSI, KOraa OHO COBEpPIIACTCS
YMBIIIIEHHO, HE3aKOHHOE 00OTallleHue, T.€. 3HAYUTEJIbHOE YBeJIMUeHUe
AKTUBOB ITyOJIMYHOT'O JOKHOCTHOT'O JIMLIA, ITPEBHIIIAIONIee €ro 3aKOHHbIE
JIOXOJIBI, KOTOPBhIE OHO HE MOXET pa3yMHbIM 00pa3oM o0ocHOBaTh. Ko-
HEYHO, 3Ta HOpMa He MOXET He BbI3bIBATh BOIIPOCOB, ITOCKOJIbKY B JaH-
HOM CJIyJae MpemjiaraeTcsl MEXaHU3M OOBEKTUBHOTO BMEHEHUS BUHEI B
YTOJIOBHOM IIPOLIECCe Yepe3 rpaxkIaHCKO-IIPaBOBO, UMYILIECTBEHHbII
CTaTyC rOCyIapCTBEHHOTO CIYKAIETo WK €r0 OJIM3KUX POJCTBEHHUKOB.
[Mony4aeTcs, 4TO caMO MMYLIECTBO, HaXoIsllleecss B COOCTBEHHOCTH,
SIBJISIETCS JOCTAaTOYHBIM TOKA3aTeIbCTBOM BUHBI B YTOJIOBHOM IIpOIIecCe.
Tem caMbIM UrHOpupyeTcs byHIaMeHTaabHas 3HAYMMOCTb IIPE3yMITLIMT
HEBUHOBHOCTH, a TPaXKIaHCKOE IMPAaBO CTAHOBUTCS TTOACITIOPHEM B BBITIOJN -
HEHMU 3a7a4 YTOJIOBHOTO U YTOJOBHO-IIPOLIECCYaIbHOIO 3aKOHOAATE b~
ctBa. EaBa 11 ¢ TakKM MOJIXOIOM MOXKHO COTJIACUTBCS JIMIITb HAa TOM OC-
HOBaHMH, YTO OOIIIECTBEHHAsI OIIACHOCTh OT COBEPILIEHUSI KOPPYITIIMOH-
HEIX TIpaBOHAPYIICHWI BO3pacTaeT M PACIIPOCTPAHSICTCS B Pa3TMIHBIX
MoaupuUKaIusIX MOJ00HO AMUAEMUMN.

Poccuiickuii 3aKoHOIATeIIb IOIIE]T [I0 MHOMY ITyTH, OIIpeIe/IuB 00jee
MPEOIIOYTUTEIbHBIIA ITOAXO0 B HAIMOHAJILHOM I'PaXIaHCKOM 3aKOHOIa-
tenbeTBe. HopMbl 'K PD o npekpaiiieHun nmpaBa coOCTBEHHOCTH ObLIN
JIOTIOJIHEHBI HOBBIM OCHOBAHMEM: B ITOAIL. 8 1. 2 cT. 235 3aKperuieHo
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§ 1. Meput 2pasxc0aHcko-npasosoti 0meemcrmeeHHOCU

MMpaBUJIO 00 OOpalleHNH B TOXO rOCYIapCcTBa UMYIIECTBA, B OTHOILIECHUM
KOTOPOI0 He MpeACTaBJIeHbI 10Ka3aTeJbCTBA €ro MpUoOpeTeHUs Ha 3a-
KOHHBIE JTOXOJIbI 110 3aKOHOATEILCTBY O MPOTUBOACHCTBUU KOPPYILIMU.

OTCyTCTBYE CIIaXKEHHOTO MeXaHM3Ma IpakIaHCKO-TIPaBOBBIX CPEICTB
TIPOTUBOICHCTBUS KOPPYITIIMOHHBIM TTPECTYIIIICHUSIM SIBJISIETCST CYIIECT-
BEHHBIM ITPOOEIOM B POCCUIICKOM 3aKOHOIATeNbCTBe. B yacTHOCTH, HE
pa3paboTaHbI: CeLIMAIbHBIE HOPMbI O HEACHCTBUTEIbHOCTU KOPPYIILIM-
OHHBIX CIEJIOK (COCTaB 1 MOCJEACTBUS), HOPMBI, ITO3BOJISIIOLIKE OIpeae-
JIUTH TTOTEPIIEBILETO MPU COBEPILIEHHOM KOPPYILIMOHHOM MPaBOHAPYILIE-
HuM. B nutepatype Takke MPakKTUYECKU HET UCCIIeIOBAaHUIA, OTIpeaeIsi-
IOIIMX MIOHATHE KOPPYIIIMOHHOU CIEJIKHI U e¢ TTOCTIeACTBIIA. B HacTosIIee
BpeMsI TIOHSITUE KOPPYIILUMOHHON CASAKM HU TPakIaHCKUM 3aKOHOIA-
TeJIbCTBOM, HU HAyKOU He c(hopMUPOBaAHO.

TeopeTnueckre HapaOOTKM, OPUEHTUPYIOLINE CYACOHYIO MPAKTUKY
Ha KBaJIM(UKALINIO KOPPYITLIMOHHBIX cIeOoK 1Mo cT. 169 'K P®, He no-
CTUTAIOT CBOCH IIEJIM, TTOCKOJIBKY BCJICACTBME TYMaHMU3aIUM I'paxkmaaH-
CKOTO 3aKOHOJATEJIbCTBA MpaBMjia 3TOM CTaThbU IpPEeIyCcCMaTpUBAIOT B
KauyecTBe 0OIIero NpaBoBOIr0 MOCACACTBUS A1 CIEJIKU IBYCTOPOHHIO
pectutyuuio. Ctatbst 169 'K P® saBnseTcst o6l1Iei, «KayayKOBOW» HOP-
MO, AEICTBUE KOTOPOI HE MOXET 00eCeYrTh BOCCTAHOBIEHHE OaaH-
ca TpaB M 3aKOHHBIX MHTEPECOB, CYIIECTBOBABIIETO A0 3aKJIIOUCHUS 1
HCITOTHEHUSI KOPPYITIMOHHON COSIKIU: B JOKTPUHE HeACHCTBUTEIBHOCTD
CIEJIOK, COBEPIIEHHBIX C IMPOTUBONPABHLIMU LEASIMU, TPAAULIMOHHO
CBSI3bIBAJIaCh C IEUCTBUEM OOLIMX HOPM, chepy AeHCTBUSI KOTOPBIX TPYI-
HO OLIEHUTH 3apaHee. BbI30BBI BpeMeHU TpeOyIoT BKItoUeHus B TeKCT 'K
PO cnienimanbHBIX cocTaBa M ITpaBUJI O HEACHCTBUTEIbBHOCTU KOPPYITILIM -
OHHOM CHIEJIKU.

OueBuaHO, uto noam. 8 1. 2 c¢t. 235 'K P® HyxXnaeTcss B KOHKPETH -
3allUU, MOCKOJIbKY MPaAKTUYECKOE TPUMEHEHUE 3TO HOPMBI OCJTIOKHEHO
HESICHOCTBIO KpyTa JIMI, UMYIIIECTBO KOTOPHIX MOXET ObITh OOpalleHO B
noxon Poccuiickoit @enepanmu. B naHHOM citydae nMeeTcsT B BULY HEO-
MpeaeIeHHOCTh ITPOolLIecCyaTbHOM (DOPMBI M BUIA CYIOTIPOM3BONICTBA, IIPU
KOTOPOM MOKET OCYIIECTBIISIThCS OOpallleHNEe B JOXO/I TOCYIapCTBa TAKO-
ro UMYILIECTBa. YKa3aHHasi HOpMa UMeEET SIPKO BBIPAXKEHHYIO CIIELIM(PUKY.
OT KOH(MUCKALIMU €€ OTJIMYAET TO, YTO OTCYTCTBUE T0KA3aTeIbCTB MPUO-
OpeTeHUsI UMYILECTBAa Ha 3aKOHHBIE CPEACTBA U TOXOAbI CaMO IO cebe e1e
He o0pa3yeT IMpaBOHAPYIICHUS W MIPECTYTUICHNST, a MOXET IMMOPOKIATh
JINIIb HEKUE TIPEAITOIOKEHUS.

B cBs131 ¢ 3TUM poccuiickKoe rpakIaHCKOe 3aKOHOIATEIbCTBO B YaCTHU
YCTAaHOBJICHUS CHELIMAIbHOIO COCTaBa HEACHCTBUTEIbHOCTU KOPPYIILIM-
OHHOM CIeNKW, YCTAHOBJIEHUS CHElMalbHbBIX TPABOBbIX ITOCAEACTBUI e
HeIeHCTBUTEIbHOCTH B BUAE OMHOCTOPOHHEN PECTUTYLIMMA U KOMITEHCa-
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LIMU, KOTOpas JOJIKHA OIpeleiaThcsl B pasMepe He MeHee 25% 1eHbI
TaKoM coeaKu, TpeOyeT coBeplieHCTBOBaHMS. [lepen HOKTpUHOM U 3aK0-
HOJATeILCTBOM CTOUT aKTyallbHasl 3a/aua ONpee/eHUs eAMHOTO TTOIXO0-
J1a K KOPPYMNIMOHHBIM CIEJIKAM U UX KOHKPETHBIX BUIOB.

[oroHeHue TTIepevyHst OCHOBAHMI TTpeKpallleHusT TTpaBa COOCTBEHHO-
CTU Ha UMYIIECTBO, B OTHOIIEHUM KOTOPOTO B COOTBETCTBUH C 3aKOHO-
JATeTLCTBOM O MPOTUBOJAEHCTBUY KOPPYITLIMU HE MPeACTaBICHBI 1oKa3a-
TeJbCTBA MPUOOPETEHMS Ha 3aKOHHBIE 1oX0oabl (moam. 8 m. 2 ¢T. 235 'K
P®), BHIISAUT HE TOJIBKO HOPMATUBHO HE KOHKPETU3UPOBAHHBIM, HO U
U3JIUIIHUM, TOCKOJIbKY MPpU Haiuuuu nomnosHeHuii B 'K PD ¢ 3anaveit
oOpalleHus B3bICKaHUS B IOXOJI TOCyIapCTBa MMYIIIECTBA, IPUOOPETeH-
HOTO Ha HE3aKOHHBIE JOXObI, MOT ObI CIIPABUTHCSI MHCTUTYT HEOCHOBA-
TesibHOTro oborameHus (r1. 60 'K PD), o yuem OyaeT ckazaHO HIKeE.

I'paxnaHcKO-NpaBOBOIl MEXaHU3M MPOTUBOAEUCTBUS KOPPYMIIMOH-
HBIM MTPaBOHAPYIIEHUSIM HE MOXET OTpaHUYMBAThCS TPEYCMOTPEHHbI-
MM 3aKOHO/IATEJIbCTBOM COCTaBaMU HEIEHCTBUTEIbHOCTH KOPPYTIIIMOH -
HbIX crieniokK. [lenecoobpa3Ho TakKe UCIOIb30BaTh U OOTaThIi MOTEHIU-
aJl TpaXJIaHCKOTO MpaBa B YaCTU OJHOCTOPOHHETO OTKa3a OT JI0roBopa
(ct. 450.1 TK P®), sxoHOMMYECKAast HEBBITOAHOCTb UCIIOJIHEHMST KOTO-
poro sl MyOJIMYHOTO 00pa3oBaHUsl OyIET yCTaHOBJIEHA B XOle KOHTpP-
OJIbHO-PEBU3MOHHBIX MEPOTIPUSTUI NESITEIHHOCTU OpraHa BJIACTH WJIN
JIOJDKHOCTHOTO Jiniia. OTHOCTOPOHHMI OTKa3 OT IOTOBOpa HE MOJIKEH
000CHOBBIBAThLCSI BCTYIMBILKMM B CUJTY IIPUTOBOPOM CyJa IO JIeJTy O KOp-
PYNIMOHHOM MpecTyrieHun. DUKTUBHbBIE U «OTKaTHbIE» IOTOBOPHI, B Psifie
cilyyaeB Mpecieaytole eNIMHCTBEHHYIO 11eJb JIeTaIu3aluu JeHEXHbIX
CPECTB WJIU 3aKJIIOUEHHbIE 10 3aBEIOMO 3aBbIIIEHHBIM WY 3aHVXKEHHBIM
1IeHaM, pacIrpoCTpaHeHbI B chepe rocy1apCTBEHHBIX 3aKyMOK 1 3aKa30B.
PeriaMeHTHpOBaHHOE 3aKOHOJIATEILCTBOM MPABO OMHOCTOPOHHETO OT-
Ka3a OT IOroBOpa, COeAMHEHHOE ¢ TpeOOBaHKEM O BO3MEIIEHUN HEOCHO-
BaTeJIbHO MOJyYeHHOTO U3 OI0/IKeTa COOTBETCTBYIOIIETO YPOBHSI, BO MHO-
TOM CIIOCOOHO TapaHTUPOBATh MHTEPEChl MyOJIUYHON BJIACTU U obecre-
YUTH 1IEJIEBOE PacXOJ0BaHUE OIOMKETHBIX CPEIACTB, «3ajaTaTh Opeln» B
Oromxere.

[TepcrieKTUBHBIM HaIpPaBJIeHUEM COBEPIIEHCTBOBAHUS TPAKIAHCKO-
ro 3aKOHOJATebCTBA B YACTU TPAKAaHCKO-TIPABOBOI OTBETCTBEHHOCTH
3a KOPPYILUIO MOXET CTaTh 3aKpEeIJIeHe HOPM O BO3MEIIEHUH peryTa-
IIMOHHOTO Bpena IyOJMIHO-TIPaBOBOMY O00Opa30BaHMIO, TIPUUYMHEHHOTO
COBEpIIEHUEM TIPECTYIICHUS KOPPYHIIMOHHOW HATIPaBJIEHHOCTH JOJIX-
HOCTHBIM JIUIIOM TaKOTO 00pa30BaHUSI.

B cootBerctBuM co cT. 124 'K P®D Poccuiickas Menepannst, cyobek-
Tl Poccutiickoii @enepaliny, MyHULIMTIAbHbIE 00pa30BaHMsI BHICTYIIAIOT
B OTHOIIEHUSX, PETYJIUPYEMbIX I'PaXkTaHCKUM 3aKOHOIATEIbCTBOM, Ha
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paBHBIX HaYaJIaX ¢ MHBIMM YYaCTHUKAMM 3TUX OTHOIIIEHUI — rpaxmaHa-
MU U I0pUANYECKUMU JTuaMu. [1py 3ToM K yKazaHHBIM CyObeKTaM rpa-
JKIAHCKOTO IIpaBa MPUMEHSIFOTCSI HOPMBI, OIIpeAe/ISIONINe yIacTUe Iopy-
JUYECKUX JIUI] B OTHOIICHMSIX, PETYJIMPYEMBIX I'PaXkIaHCKUM 3aKOHOA-
TEJILCTBOM, €CJTM MHOE HE BBITEKAeT M3 3aKOHA NI OCOOEHHOCTEN JTaHHBIX
cyowekToB. Ot uMeHu Poccuiickoit @enepatinn 1 cyobekToB Poccuiickoi
Denepanny B TpaXkIaHCKOM 000pOTe BBICTYIIAIOT OPraHbl TOCYdapCTBEH-
HOI1 BJIaCTU B paMKaX MX KOMIIETEHIIM, YCTAHOBJIEHHOI aKTaMU, OIIpe-
JIEJISIIOIIMMU CTaTyC 3TUX OpTaHOB. B cityyasix 1 mopsiake, IperycMOTPeH-
HBIX (hefepaIbHBIMU 3aKoHaMU, yka3amu Ilpesunenta P® u nocraHoB-
neHusimu IlpaButenbcTtBa PP, HOpMATUBHBIMU aKTaMM CyOBEKTOB
Poccuiickoit @epepaiiy 1 MyHULIUITAIBHBIX 00pa30BaHUiA, 110 UX CIIe-
LIMAJIBHOMY ITOPYYEHMIO OT MX UMEHU MOTYT BBICTYIAaTh TOCYIapCTBEHHbIE
opraHbl, OpraHbl MECTHOTO CAMOYIIPaBJICHUs, a TAKKE IOPUANYECKIE JIUIIA
W TpaKaaHe.

CornacHo 11. 2 ct. 2 'K P® HemarepuaibHble 6jara 3allMINalOTCsS
rpaxkJIaHCKMM 3aKOHOIATeIbCTBOM, ECJTM MHOE HE BhITeKaeT U3 CyIIecTBa
ATUX HeMaTepMaJIbHbIX OJIar, Ipy 3TOM K HeMaTepUaJlbHbIM OJiaraM OT-
HOCHUTCS B TOM UKCIIe 1o0poe uMs 1 aenoBas pemytaius (cT. 150 T'K PD).

Cratbeit 152 'K P® ycTaHOBIIEHO, YTO IIpaBUjia YKa3aHHOU CTaThH O
3alIUTe AEJIOBOM peIyTaluy TpaXkIaHnHa COOTBETCTBEHHO IMTPUMEHSIIOT-
CsI K 3allIUTe IEJIOBOM pEeITyTaluy I0PUANYECKOro JIMIIA, 32 UCKITIOYEeHUEM
MOJIOXKEHUI 0 KOMIIEHCAIlUM MOPaJIbHOIO Bpeaa.

Bwmecte ¢ tem Konctutynmonnsiii Cyn P@ B onpenesieHun ot 4 nexa-
6pst 2003 1. Ne 508-0 ykaszai, 9T0 IPUMEHUMOCTh TOTO WJI MHOTO KOH-
KPETHOTO crioco0a 3allluThl HapYIIEHHBIX IPakAaHCKMX TIpaB K 3allluTe
JIEJIOBOY pemyTaluy I0PUANIECKUX JIUIL T0JDKHA OTIPENEIsThCS UCXOMIS
MMEHHO U3 IIPUPOIbI I0pUaMYecKOoro jaua. [Ipu 3ToM OTCYTCTBUE MHpSsi-
MOTIO yKa3aHus B 3aKOHE Ha CIIOCO0 3allUTHI AEJIOBOI peIryTalluy I0pH-
JUYECKUX JIUI] He JIMIIAeT X MpaBa IPeabsIBIsATh TPEOOBAHMSI O KOMIICH-
caluy yObITKOB, B TOM YHCJie HeMaTepUaIbHbIX, TIPUYMHEHHBIX yMalle-
HMEM JIeJIOBOM perTyTalliy, I HeMaTepUaIbHOTO BPeia, MMEIOIIETO CBOE
CcOOCTBEHHOE cofiepKaHue (OTJIMYHOE OT COIEPXKAHUSI MOPAJIbHOTO Bpe/ia,
MNPUYMHEHHOTO I'paXkIaHUHY), KOTOPOE BbITEKAET U3 CYLIECTBA HAPYLLIEH-
HOTO HeMaTepHaJIbHOTO IpaBa U XapaKTepa IMOCIeACTBUI 3TOTO HapyIle-
Hud (1. 2 c1. 150 'K P®). JlaHHBII BBIBOI OCHOBaH Ha IMOJIOKEHUM CT. 45
(4. 2) Koncrturyuun P®, B cOOTBETCTBUU C KOTOPBIM KaKIblii BIIpaBe
3alMIIaTh CBOM IpaBa U CBOOOIBI BCEMU CITIOCOOAMMU, HE 3aIpEIIeHHbIMU
3aKOHOM.

B Hacrosiiee BpeMsi B CyIeOHOM IMPAKTUKE CIOXKMIICS ITOAXO, COIjlac-
HO KOTOPOMY HeMaTepraIbHbIN (pemyTallMOHHBIN ) BpeI, IPUYMHEHHBIA
JIercTBusIMHU (Oe3aeiicTBUEM ), HapyIIaloMMU HEUMYIIIECTBEHHBIE TIpa-
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Ba IOPUIMYECKOTO JINIIA, TTOMJIEKUT KoMITeHcalnu (moctaHoBieHrne @AC
MockoBckoro okpyra ot 30 mapta 2005 r. Noe KI'-A40/1052-05, nocra-
HosieHue [Ipesuauyma BAC P® ot 17 utong 2012 1. Ne 17528/11). Bpen
B TAaHHOM CJIy4yae IMpUYMHSIETCSI ()OPMUPOBAHUEM B OOIIIECTBE HETaTUB-
HOTO CYXIIEHUST O COOTBETCTBYIOIIIEM CYOBEKTe B chepe OCYIIeCTBISIEMOM
UM JESITeTbHOCTH.

HematepuanbHblii (penmyTallMOHHBIN) Bpeld MOAIEKUT BO3MEILIEHUIO
no nipaBwiiaM 1. 59 'K P® («O06g3aTenbeTBa BCJIEACTBUE TPUYMHEHUS
Bpena») MpU 10Ka3aHHOCTU OOIIMX YCIOBUIA IETMKTHOM OTBETCTBEHHOCTH
(HamMuMs MPOTUBOIIPABHOTO NESTHUSI CO CTOPOHBI OTBETYMKA, HEOIaro-
TIPUSITHBIX TIOCJIEACTBUM STUX NEMCTBUI TSI UCTIIA, IPUYMHHO-CIIENICT-
BEHHOI CBSI3M MEXKYy JeCTBUSIMY OTBETYMKA I BOBHUKHOBEHMEM HeOJ1a-
TOIPUSTHBIX ITIOCIEACTBUI Ha CTOPOHE MCTLIA, BUHBI IIPUYMHUATEIIS BpeIa).
s monTBepKAeHUST HACTYIUICHUSI HeOJIaronmpUsITHBIX ITOCIEACTBUI B
BUJIE HEMATEPUAITBHOTO (PETYTAllMOHHOTO) Bpela HEOOXOAUMO yCTaHO-
BUTH (hakT c(hOPMUPOBAHHOMN pEITyTallMM UCTIIA, a TakKe (haKT yTpaThl
JloBepus K ero pernyrauuu. [1pu BbISIBIEHUN TPUUMHHO-CJIEACTBEHHOMN
CBSI3U MKy IeUCTBUSIMU OTBETYMKA Y BOBHMKHOBEHUEM HeOJIaronpu-
SITHBIX ITOCJIEICTBUI1 HA CTOPOHE UCTILIA CYIbI JOJDKHBI YUUTHIBATh HAIMYLE
peaabHOI BO3MOXHOCTHY BIUSHMS NEMCTBUI OTBETYMKA HA (hOPMUPOBA-
HUEe MHEHMST 00 MCTIIe Y TpeThux Jinil (rmoctaHoBneHue [Ipesnanyma BAC
P® ot 17 uronst 2012 1. Ne 17528/11).

Takum o6pa3om, ITOCKOJIBKY K CYObeKTaM I'pakIaHCKOTIO TIpaBa, yKa-
3aHHBIM B CT. 124 'K P®D, ipuMeHSI0TCS HOPMBI, OTIPEAEIISTIONINE ydac-
THE IOPUINYECKUX JINIl B OTHOIIEHUSX, PETYIUPYEMBIX I'PaXKIaHCKUM
3aKOHONIATEILCTBOM, U OT UMEHHU YKa3aHHbBIX CYOBEKTOB B TPaXKIaHCKOM
000pOTEe BBICTYMAIOT OPraHbl TOCYIaPCTBEHHOM BJIACTH, MECTHOTO CaMO-
yIpaBjIeHUs, a TAKXKe I0pUANYECKIUE JIMLA U TpaxIaHe, B CIydyae COBep-
LIEHUST COOTBETCTBYIOLIVM JTOKHOCTHBIM JIMLIOM BUHOBHBIX KOPPYITIIY-
OHHBIX JIECTBUIA, MNOATBEPXKACHHBIX BCTYIUBIINM B 3aKOHHYIO CHILY
TMIPUTOBOPOM Cyaa, Y MyOJMYHBIX CYOBEKTOB, COTPYIHUKOM KOTOPBIX
SIBJISJTOCH YKa3aHHOE OJDKHOCTHOE JIMIO, BOBHMKAET TIPaBO Ha BO3MeE-
LIEHNE TIOCJIEAHNM PEIyTallMOHHOTO Bpe/ia, BRIPA3UBILIETOCS B TOM YMCTIe
B CO3JaHMU HETaTMBHOI'O MHEHUSI B OOIIECTBE O MyOJIMYHOM CYOBEKTE,
0 ero JIeSITeIbHOCTU, B (DOPMHUPOBAHUM OTPULIATEILHOIO OTHOIIECHMS K
HEMY, TTOTeHLIMAJIbHO BO3MOXHOM CHUKEHMU JOBEPUSI, TTIOCKOJIBKY HE
BBI3bIBAET COMHEHUS TOT (PaKT, UTO IMOJIOKUTEIbHAS OlleHKa CyObekTa
3aBUCUT HE TOJBKO OT OPraHOB YIIPABJIEHUs TAKOTO CyObEKTa, HO U OT
MOBEIECHMS KaXKIOro €ro COTpyIHMKA.

YcTaHOBJIeHHE 3TUYECKUX HOPM U IIPAaBWII CIY:KEOHOIO IOBEICHUS
PabOTHUKOB U CIIYXaIlUX B IEJSIX TOCTOMHOTO OCYIIECTBICHUSI UMU
CBoOeii mpohecCUOHAIbHOM NeATeIbHOCTH, YKPEIIJICHUST aBTOPUTETa KaK
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caMux pabOTHMKOB, TaK OPraHOB M OpraHU3aluii, COTPYAHUKAMU KOTO-
PBIX OHM SIBJISIIOTCSI, ¥ TTOBBILLICHUS TOBEPYSI K HUM, a TAKXKe IIPEayIIpex-
JIeHUsI KOPPYMHIIMY B yKa3aHHBIX OpraHaxX M OpraHU3alMsIX I0JIE3HO U
HE00XOIUMO U 151 COTPYIHMKOB YYaCTBYIOIIUX B IPaXkTIaHCKOM 000poTe
FOPUINYECKUX JINII. [JOKyMEHTOM, COMEepsKAIINM ITOTOOHEIC TIpaBHIIA TSI
yKa3aHHBIX JIUL, MOXET ObITb, HAIIPUMED, BHYTPEHHUI pErjlaMeHT I0pU-
JUYECKOro JIMLA, ONPEAe/ISIONINIA HOPMbI U MpaBuja B3aUMOAECTBUS
KaK C KOHTpareHTaMM I0pUIUYEeCKOro JU1Ia, B TOM YKCJIe B LIEJISIX COOJTI0-
JIeHUsT TPUHIIUIA CBOOOMHON KOHKYPEHIIMU, TaK 1 C IIPEACTaBUTEISIMU
OpraHoB BJIaCTH 1 YIIPaBJICHYsI, B TIEPBYIO OUEPEIb C LIEIbI0 HEMOMYIICHNS
KoppynuuoHHbIX cxeM. CoriacHo 11. 5 ¢1. 52 'K P® yupenurenu (ydacr-
HUKU) IOPUIMYECKOTrO JIMLIa BIIpaBe YTBEPAUTD PEryJIUpYIOIe KOpropa-
TUBHBIC OTHOIWIECHUS (1. 1 CT. 2) U He SIBISIONIMeCs YIpeAUTEIbHBIMU
JOKYMEHTaMU BHYTPEHHUI PerjlaMeHT Y MHbIe BHYTPEHHME TOKYMEHThI
IOpUINYECKOTO Tuiia. Bo BHyTpeHHEM perjiaMeHTe M B MHBIX BHYTPEHHUX
TOKyMEHTaX IOPUANYECKOTO JTUIA MOTYT COACPKAThCS TTOJIOKECHUS, He
MMPOTUBOpEYAILNE YIPEIUTSILHOMY TOKYMEHTY I0pUINYECKOTO JIMIIA.

I'naBoii 30 YK P® npenycMoTpeHa YrojoBHasi OTBETCTBEHHOCTD 3a
MPECTYIUICHUS IIPOTUB TOCYAapCTBEHHOM BIIACTH, MHTEPECOB FOCYydapCT-
BEHHOI1 CTy>KOBI 1 CJIy>KOBI B OpraHax MeCTHOTo camoyIipapieHus. K ta-
KUM TIPECTYIUIEHUSIM, B TOM YKCJI€ OTHOCSITCSI MCITO/Ib30BAaHKE TOJIKHOCT-
HbIM JIMLIOM CBOMX CJIY>KE€OHbBIX ITOJTHOMOYUIA BOIIPEKU UHTEPECAM CITY K-
Obl, €C/IM 3TO JesSIHUE COBEPILICHO M3 KOPBICTHOM WM MHOM JIMYHOM
3aMHTEPECOBAHHOCTH U IIOBJIEKJIO CYIIECTBEHHOE HapylleHHE IIpaB U
3aKOHHBIX MHTEPECOB IpaXkJaH WJIM OpraHM3alluii 0O OXpaHsIeMbIX
3aKOHOM MHTEPECOB 00IIIeCcTBa MIM TocymapceTsa (CT. 285 «3moynorpebiie-
HUE JOJKHOCTHBIMHU ITOJTHOMOYMSIMU»); COBEPLICHUE TOJKHOCTHBIM
JIMLIOM IE€WCTBUM, SIBHO BBIXOISIIMX 3a MPEHEJbl €ro MOJHOMOYUNA U
MOBJIEKIINX CYILIECTBEHHOE HapylleHHUe IpaB U 3aKOHHBIX MHTEPECOB
rpaxaaH WIX OpraHu3aluii 1100 oXpaHsIeMbIX 3aKOHOM MHTEPECOB 00-
1ecTBa Win rocymapcTsa (cT. 286 «[1peBbillieHre JOKHOCTHBIX TTOJTHO-
MOYHIf»).

CoBepllieHHE TOJKHOCTHBIMU JIMLAMU YKA3aHHBIX MPECTYIUIEHUI
MOXET CTaTh CJIEACTBUEM UX ITOAKYIA CYObEKTaMM MpPeIIpUHUMATE/Ib-
CKOI AeSITeJIbHOCTH B LIEJISIX TOJIyYEeHUST TIPEUMYIIECTB, IIPUUYMHSIOIINX
WIN CITOCOOHBIX TPUYMHUTD YOBITKM APYTUM XO3SHACTBYIOLIUM CYOBEK-
TaM — KOHKYpPEHTaM JIM00 HAHOCSIIMX MJIM CIIOCOOHBIX HAHECTU BPE UX
JIeJI0BOM penytauuu (corjaacHo cr. 4 MenepaabHOro 3aKOHA OT 26 MO
2006 . No 135-D3 «O 3amure KOHKYPEHLIMN» ' TTOMOOHBIE TEACTBHS CO-
CTaBJISIOT OHATHUE «HEIOOPOCOBECTHASI KOHKYPEHIIUS» ).

T C3PD. 2006. Ne 31 (u. T). Cr. 3434.
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Crnemyet oTMeTUTh, uTO cT. 53 KoHcTuTymu P® kaxaoMy rapaHTH-
pOBaHO MpPaBO Ha BO3MELIEHWE TOCYIapCcTBOM Bpeaa, MPUUYUHEHHOTO
HE3aKOHHBIMU JeUCTBUSMU (Oe30eiiCTBUEM) OPTAHOB TOCYAaApPCTBEHHOMN
BJIACTU WJIN UX AOJKHOCTHBIX JIUII.

He BBI3bIBa€T COMHEHMIA, YTO TPU COBEPIIIEHUN OpraHaMU Tocynap-
CTBEHHOW BJIACTU U UX JOJKHOCTHBIMU JIMLIAMU HE3AKOHHBIX JEUCTBUH,
CyOBEKT MpeNpUHUMATEIbCKON TEeITeIbHOCTU, B OTHOIIIEHUU KOTOPOTO
9TU NEUCTBUS COBEPIIEHBI, HECET YOBITKY, KOTOPBIE MOTYT BbIPAXKAThCSI
B IOTIOJTHUTENbHBIX PACX0JaX, HEMOIYYEHHBIX TOXOIAX, PEMYTAllMOHHOM
BpeZe U Tp.

CornacHo ct. 16 'K P® yObITKM, MPpUUUHEHHbBIC TPaXKIaHWUHY VTN
I0pUINYECKOMY JIUILY B pe3yJibTaTe HE3aKOHHBIX IeUCTBU (Oe31eicTBYS)
TrOCY/IapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIPABJICHUST WIN
JIOJDKHOCTHBIX JIULL 9TUX OPraHOB, B TOM YUCJIE U3AAHUSI HE COOTBETCTBY-
FOIIIETO 3aKOHY WA MTHOMY TTPAaBOBOMY aKTy aKTa FOCYTapCTBEHHOTO Op-
raHa Wy opraHa MECTHOTO CaMOYIIpaBJICHUs, TTOIeXaT BO3MEIIICHUTO
Poccuiickoii @eneparmeit, cCOOTBeTCTBYIOIINM cyOBeKTOM Poccuiickoii
Degepalii WM MYHUIUIIAILHBIM obpa3oBanueM. [Tynkrom 1 ct. 1069
I'K P® takxke npenycMOTpeHO, YTO Bpell, MPUUMHEHHBIN TpaKIaHUHY
WJIN IOPUTAYECKOMY JIMILY B PE3YyJIbTaTe HE3aKOHHBIX IEUCTBUM (Oe3meri-
CTBMST) TOCYAapCTBEHHBIX OPTAHOB, OPTAHOB MECTHOTO CaMOYITPaBJICHUSI
JIM0O0 TOKHOCTHBIX JIMIL 3TUX OPTAHOB, B TOM YHKCJIE B pe3yJIbTaTe U3/a-
HUS HE COOTBETCTBYIONIIETO 3aKOHY WJIM MHOMY MPABOBOMY aKTy aKTa
TOCyIapCTBEHHOT'0 OpraHa Uju OpraHa MECTHOTO CaMOYTIPABIICHUSI, IO~
JIEXXUT BO3MENIEHUI0. Bpem Bo3MelaeTcst 3a cueT Ka3Hbl Poccuiickoit
®enepainu, ka3Hbl cyobekra Poccuiickoit @enepaiuu Wiv Ka3Hbl My-
HULIATIAIBHOTO 00pa30BaHus, MpUYEM TTpeIbsIBICHUE TPakKIaHUHOM WU
IOpUIUYECKUM JIUIIOM UCKa HETTOCPEACTBEHHO K TOCYIapCTBEHHOMY Op-
raHy WIM OpTaHy MECTHOTO CaMOYTPaBICHUS, TOMyCTUBIIEMY Hapylle-
HUE, WU TOJBbKO K (PMHAHCOBOMY OpPTraHy camo Mo ce0e He MOXKET CITY>KUTh
OCHOBAaHMEM K OTKAa3y B YIIOBJIETBOPEHNU TAKOTO UCKa. B aToM ciydae cyn
TPUBJIEKAET B KAYECTBE OTBETYMKA 10 JIeJTy COOTBETCTBYIOIIIEE IMyOJINMIHO-
MpaBoOBOE 0Opa30BaHUE M OJHOBPEMEHHO OIpeAesieT, KakKue OpraHbl
OyayT MpeAcTaBisiTh ero uHrepechl B npouecce (1. 15 IMocraHoBieHust
ITnenyma BepxosHoro Cyna P® ot 23 mionHst 2015 1. Ne 25 «O mpnmeHe-
HUU CyIaMU HEKOTOPBIX MOJOXEeHW pasnena [ yactu epBoii I'paxknaH-
ckoro koaekca Poccuiickoit @enepannn»).

[Tpu aTOM CciemyeT OTMETUTH TOT (PaKT, UYTO HEMIPU3HAHUE HEHOPMa-
TUBHOTO MPABOBOTO aKTa B CyIeOHOM TMOPSIIKE HEACHCTBUTETLHbBIM, a pe-
LIEHUS WU NeicTBUs (0€31eiCTBYSI) TOCyIapCTBEHHOTO OpraHa — He3a-
KOHHBIMU, caMo TI0 cebe He SIBJISIETCSI OCHOBAaHMEM JIJTSI OTKAa3a B UCKE O
BO3MEIIEHUHU Bpea, TPUIMHEHHOTO TAKMM aKTOM, PEIIECHUEM WIU JeH-

286



§ 1. Meput 2pasxc0aHcko-npasosoti 0meemcrmeeHHOCU

cTBUsiMU (Oe3neiicTBueM). B Ha3BaHHOM cilyyae Cy OlleHMBAeT 3aKOH-
HOCTb HEHOPMATUBHOIO aKTa, pelleHUs WM NeicTBUil (0e3meiicTBuUS)
TOCYIapCTBEHHOTO WJIM MyHUIIUTIAIIBHOTO OpraHa (J0JKHOCTHOTO JINIIA)
MPpU PaCCMOTPEHUHU MCKa 0 Bo3menleHuu Bpena (. 4 MndopmannonHo-
ro nucbMa [1pesuanyma BAC PO ot 31 mast 2011 1. Ne 145 «O630p mpak-
TUKYW PAaCCMOTPEHUST apOUTPAXKHBIMU CyIaMU JieJl O BO3MEIIEHUHU Bpeaa,
MPUYUHEHHOTO TOCYIapCTBEHHBIMU OpraHaMu, OpraHaMUu MECTHOTO ca-
MOYTIpaBJICHUS, a TAKXKE UX JOJPKHOCTHBIMU JTULIaMU» ). [TpryemM noBombl
00 OTCYTCTBUY B OIOKETE NEHEKHBIX CPEICTB TSI BO3MEIIEHUS yIepoa,
MPUYMHEHHOTO B pe3yJibTaTe He3aKOHHBIX JeiCTBUli (0e31eicTBUSI) Op-
TraHOB MECTHOTO CaMOYTMPABJICHUS WIN JOJKHOCTHBIX JIUIL, IIPU3HAIOTCS
CYZIOM HECOCTOSITEIbHBIMU, TIOCKOJIbKY B COOTBETCTBUM C 1. 2 [TocTaHOB-
nenus [renyma BAC P® ot 22 uronst 2006 1. No 23 «O HEKOTOPBIX BO-
npocax MPUMEHEHUST apOUTPAXKHBIMU CyTaMU HOPM BIoKeTHOTo KoJeK-
ca Poccuiickoit @enepaniu» pu yIOBIETBOPEHUM UCKOB, MPENbSBIEH-
HBIX corjnacHo cT. 16, 1069 'K P®, HemonmycTuMo OrpaHUYEHME
HMCTOYHUKOB B3bICKAHUSI TTyTEM yKa3aHUSI Ha B3bICKAHWE TOJIBKO 32 CUET
CpeACTB OIOMKETA, [IOCKOJIBKY TAKOE OTpaHUUYEHUE TPOTUBOPEYUT CT. 126,
214, 215 TK P®. B nanHOM citydae IeficTByeT oOIee MpaBUIo 00 OTBET-
CTBEHHOCTH MyOJIMYHO-TIPABOBOTO 00PA30BAHMUS BCEM MPUHALIEKAIIAM
€My Ha TIpaBe COOCTBEHHOCTH MMYIIIECTBOM, COCTABIISIIONINM Ka3Hy (I10-
cTaHoBJieHUe [lecsIToro apouTpakKHOTO anesuIsiiuoHHoro cyaa ot 10 cdes-
passt 2015 r. mo neny No A41-45610/14).

MznoxeHHOE MO3BOJISIET ClieIaTh CIEAYIOIINIA BEIBO/: B CIIy4ae COBEp-
IIEHUS TOJKHOCTHBIM JIMIIOM BUHOBHBIX KOPPYMIIMOHHBIX TEUCTBUIA,
MONTBEPXKAEHHBIX BCTYMMBILIMM B 3aKOHHYIO CUJTY TPUTOBOPOM cy/ia (3J10-
ynoTpebJieHWe TOKHOCTHBIMU MOJTHOMOYUSIMU, TIPEBBIIIEHNE MOJIK-
HOCTHBIX TTOJITHOMOYMIA, TTOJTY4YE€HUE B3ATKU U T1P. ), Pe3YyJIbTaTOM KOTOPbIX
SIBUJIOCH COBEPILIEHNE YITOJTHOMOUYEHHBIMU OpraHaMU WU TOKHOCTHBI-
MU JIUIIAMU TaKUX OPTaHOB NEVCTBUI WU BO3JEPXKAHUE OT COBEPIIICHUS
NEVCTBUIA, B TOM YKCJIE IPUHSITAE PENIEHUI, KOTOPbIE HAPYIIVIIN TTpaBa
1 3aKOHHbBIE MHTEPECHI CyOBeKTa TpaXkIaHCKOTO 000poTa B chepe mpe-
IIPUHUMATEIBCKOM U MHOM 9KOHOMUYECKOM AEATENbHOCTU U MIPUBEIIN K
B3BICKAHMIO MTIOHECEHHBIX TAKUM CYOBEKTOM YOBITKOB C ITyOJIMYHO-IIpa-
BOBOTO 00pa3oBaHUs, COTPYTHUKOM KOTOPOTO SIBJSLIOCH YKa3aHHOE
JIOJDKHOCTHOE JIUIIO0, MOJUIEXUT OOCYXKIEHUIO BOITPOC O BO3SHUKHOBEHUN
Y TaKOTO ITyOJIMYHO-TIPABOBOTO 00pa30BaHUSI IIpaBa Ha BO3MEIIIEHUE CYMM
yIUTAY€HHBIX YOBITKOB C BUHOBHOTO JIOJIXKHOCTHOTO JIMIIA, SIBJISTIONIETOCS
COTPYIHMKOM TaKOro oopa3oBaHMsl, B mopsiaKe perpecca. [lomooHast mepa
BBUIY MOTEHIIMATBHO CEPhE3HOTO UMYIIIECTBEHHOTO OOPEMEHEHUST BU-
HOBHOTO TOJIKHOCTHOTO JINIIA TTOCTYXKUT U TIPEBEHTUBHON MEPOii, U Me-
pOIi OTBETCTBEHHOCTH 32 KOPPYIUMOHHOE TTOBECHNE, O0ECTIEYMBAIOIIEH
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BOCCTaHOBJICHME HAPYIIICHHBIX IPAXKIAHCKUX TTPaB YIACTHUKOB IpakaaH-
CKOro o0oporTa.

B 1ens1x McKIII0OYeHMsT He COOTBETCTBYIOLIETO LIEISIM 3aKOHOAATEb-
HOTO PeryJIMpOBaHUs TOJKOBAHMS MIPEACTABISECTCS MOAIeXKaIM 00CYX-
JIEHUIO BOMPOC O BHeceHUM u3MeHeHuii B ¢T. 575 'K PD B yactu pacrpo-
CTpaHEHMSI 3aTpeleHUs JapeHMS TTOAapKOB (HE3aBUCUMO OT UX CTOMMO-
CTH) JHUIIaM, 3aMeIlaIOIIUM TOCyIapCTBEHHbIC TOIKHOCTH Poccuiickoit
Denepanuu, rocynapcTBeHHbIE HOJDKHOCTU CyObeKTOB Poccuiickoit
Denepanuy, MyHUIIUTIAIbHBIE JOJKHOCTH, TOCYIapCTBEHHBIM CITyKa-
IIMM, MyHULUITAJIbHBIM CJIyXallluM, ciayxamuM banka Poccun B cB3u
C UX IOJDKHOCTHBIM ITTOJIOKEHUEM WM MCTIOJTHEHUEM CITy>KeOHBIX 0051~
3aHHOCTEM.

B coorBercTBUM ¢ 1. 1 cT. 575 'K P®D He momyckaeTcst napeHue Io-
JIapKOB (3a UCKJIIOYEHUEM OOBIYHBIX MOIAPKOB, CTOUMOCTbh KOTOPBIX HE
MpeBbIIIaeT 3 ThIC. pyd.) pabOTHMKAM 00pa30BaTeIbHBIX OpraHU3AIINiA,
MEINIIMHCKUX OpraHN3aIii, OpraHn3allnii, OKa3bIBAIOIINX COIIMAIbHEIC
YCIIYTH, U aHAJIOTUYHBIX OpraHU3allnii, B TOM YHCJIe OpraHu3aluil IIst
JIeTe-CUPOT U AeTeli, OCTaBLIMXCS O3 MOIeUeHUsI poauTeieit, rpaxiaa-
HaMU, HAXOISIIMMUCS B HUX Ha JICYEHUH, CONEePKaHUY WIX BOCIIUTaHUU,
CyIpyraMyd M pOACTBEHHMKAMM 3TUX TpaxkKiaaH; JULaM, 3aMellalonM
rocyaapcTBeHHbIe JOKHOCTU Poccuiickoit Denepaiyiu, rocyaapcTBeH-
HbIe JOJIKHOCTU cyObeKTOB Poccuiickoit Denepanivin, MyHULUANIATbHbBIE
JIOJKHOCTH, TOCYIapCTBEHHBIM CIYKAIllMM, MYHULMITAJIbHBIM CIIyXa-
KM, cayxamum banka Poccuun B CBSI3U ¢ MX TOXKHOCTHBIM MOJIOXKEHU -
€M WJIM C UCTIOJIHEHUEM UMM CIIYXKEOHBIX 00sS13aHHOCTEH.

Mexmy TeM NoJay4eHue JI00bIX MTOJAPKOB U YCIYT MPUMEHUTEIBHO K
JIeSITeIbHOCTH OPTaHOB BJIACTH U YIIPABJICHUS BXOIUT B Ty cepy, B KO-
TOPOIf BOSHUKHOBEHUE KOH(DINKTA UHTEPECOB SIBISICTCSI HauboJiee Bepo-
SITHBIM.

B monTBepxneHue BbICKA3aHHOIO MPEMIOXKEHHUs CAeAyeT MPUBECTU
ITaMSTKM 0 BOBMOXHBIX CJTydasix BOSHUKHOBEHUSI KOH(MIMKTAa UHTEPECOB
Ha TOCyIapCTBEHHOM CIIY:KOe M TTOPSIIKE NX YPETYIUPOBAHUS, YTBEPXKICH-
HBbIE COOTBETCTBYIOIIMMU OpPraHAMU, COTJIACHO KOTOPBIM B LIEJISIX M30e-
JKaHMSI KOH(MJIMKTa MHTePECOB rOCyIapCTBEHHBIM CIYKalllMM, UX POACT-
BEHHUKAaM U MHBIM JIMIaM, C KOTOPbIMU CBSI3aHa TMYHAS 3aMHTEPECOBaH-
HOCTb TOCCJIYXalllero, PEKOMEHIYETCSI He MPUHUMAThb MOJapKU OT
OpraHM3aInii, B OTHOIIICHNH KOTOPBIX TOCCITYKAIIIAIT OCYIIICCTBIISICT VITH
paHee OCYILECTBIISUI OTAeNIbHBIC (DYHKIIMU TOCYTapCTBEHHOTO YIIpaBJIe-
HUSsI, BHE 3aBUCUMOCTHU OT CTOUMOCTH 3TUX MOJAPKOB U IIOBOIOB TapeHUsI
(cM., HartpuMep, [TaMAITKy TUIOBBIX CUTYalIMii KOH(IMKTAa UHTEPECOB Ha
rocymapcTBeHHOM ciyxk0e Poccuiickoit Denepaiiiy ¥ OpsiiKa UX ypery-
JIMPOBaHUs, YTBepKaeHHYI0 MuHcroptoM Poccun; ITaMITKy 0 BO3MOX-
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HBIX CJTydasix BOBHUKHOBEHUSI KOH(IMKTAa MHTEPECOB Ha TOCYIapCTBEH-
Hoii ciyx6e B '®C Poccuu 1 opsiike Ux yperyJIupoBaHUs, YTBEPXKICH-
Hyto I'®C Poccun).

Pa3BuTue rpaxmaHcKoro o060opoTa TpeOyeT OT ITpaXkIaHCKOTO 3aKOHO-
JIaTeTbCTBA UCITOIb30BaTh BCE BO3MOXHBIE MEPBI M CPEACTBa, 00eCTIeur -
BaroIIre T0O0POCOBECTHOE U HaJIeXKalllee OCYIIECTBICHUE IPakIaHCKUX
IIpaB 1 UCITOJIHEHUe TpaxkaaHcKux oos3anHocTeil. B 'K P® nosgsunnch
MeXaHM3MbI, KOTOPbIE MOT'YT CJIYXXUTb JOIIOJIHUTEIbHBIMU TPaXKIAHCKO-
MPaBOBBIMU MEpaMU B IIEJISIX TIpeceYeHNST KOPPYITIIMOHHBIX ITpaBOHAPY-
IIEHU, TTOCIEMYIONIETO MPUBICYSHUS K TPaXkIaHCKO-TPaBOBOI OTBET-
CTBEHHOCTH JIUII, X COBEPIIMBIIMX. B yacTHOCTH, MEPOIA, TTO3BOJISTIONIEH
rpeceyb HeAOOPOCOBECTHOE MTOBEICHUE HAa CTaIUU BEAEHUS [IEPErOBOPOB
0 3aKJIIOYEHUH IOTOBOPA, SIBJISICTCSI MHCTUTYT IIPEAI0TOBOPHOI OTBETCT-
BEHHOCTHU 1O MpUHLMMIY culpa in contrahendo.

Taxk, B cootBeTcTBUM cO CT. 434.1 'K P®D mpu BCTyIieHUN B Tiepe-
TOBOPBHI O 3aKJIIOUEHUHU JOTOBOPA, B XOJIe MX MTPOBEACHUS U 110 UX 3aBep-
LIEHUW CTOPOHBI 00sI3aHBI IEMCTBOBATH TOOPOCOBECTHO, B YaCTHOCTHU HE
JIOITyCKATh BCTYIUICHUSI B IIEPETOBOPLI O 3aKJIIOYECHUU JOIOBOpa MIIM UX
MPOIOJIKEHMST TIPU 3aBEIOMOM OTCYTCTBUU HAMEPEHUs TOCTUYb COIJIa-
LIEHUS C IPYTroii cTopoHol. HemoGpocoBecTHBIMY TIEMCTBUSIMU TTPU TIPO-
BEIIEHUHU TTIePErOBOPOB CUMTAIOTCS:

1) mpenocTaBiieHrE CTOPOHE HEeTIOJHOM WJIM HETOCTOBEpHOU MHMOP-
MalliK, B TOM YKCJIe YMOJI4aHUe 00 00CTOSATEbCTBAX, KOTOPbIE B CUIY
XapakTepa I0roBopa JOJKHBI ObITh JOBEACHBI 10 CBEACHUS APYToil CTO-
POHBL;

2) BHE3aITHOE 1 HEOTIPaBIaHHOE ITpeKpallleHUe TIEPEeroOBOPOB O 3aKJTIO-
YEHUHM IOTOBOPA TTPU TAKUX 00CTOSATETbCTBAX, TPY KOTOPBIX JAPYyTrasi CTO-
pOHAa IIeperoBOpOB HE MOIJIa Pa3yMHO 3TOr0 OXKMUAATh.

IIpu 3ToM cTOpOHA, KOTOpas BeAeT WIM IIpephIBaeT IepPeroBOPHI O
3aKJII0YEHUM JOTOBOPa HEOTOOPOCOBECTHO, 00s13aHa BOBMECTUTD APYTOi
CTOPOHE MPUYMHEHHBIE 3TUM YOBITKH, T.€. PACXOJIBI, TOHECEHHBIE TPYTOM
CTOPOHOI B CBSI3M C BEIEHMEM II€PETrOBOPOB O 3aKJIIOYEHUU JIOTOBOPA,
a Tak>Ke B CBSI3M C YTPATOU BO3MOXHOCTH 3aKTI0YUTh TOTOBOP C TPETHbUM
JIALIOM.

[MpaBuia ykazaHHOI CTaTbU IPUMEHSIOTCS HE3aBUCHMO OT TOT'O, OBLI
JIX 3aKJII0YeH CTOPOHAMM JOTOBOP 110 pe3yJIbTaTaM IIeperoBOpoB, U IIpU
5TOM HE€ MCKJIOYalOT NIPUMEHEHUSI K OTHOLIEHUSIM, BO3HUKIIUM MPHU
YCTaHOBJIEHUU IOTOBOPHBIX 00513aTeIbCTB, npaBui 1. 59 'K PO, pery-
JINpYIOLIEii 00s13aTe/IbCTBa BCJIEACTBIE IIPUYMHEHMS Bpea.

B cootBercTBUM co CT. 24 PenepaabHOro 3aKoHa ot 5 anpeis 2013 1.
Ne 44-D3 «O KOHTpaKTHOI crcTeMe B cepe 3aKyIToK TOBapoOB, padoT,
YCIIYT ISt 00eCIeYeHUsT TOCYAapCTBEHHBIX M MYHMIIMIIAJbHBIX HYXI»
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(manee — MenepanbHblii 3aKoH No 44-MD3) 3aKa34nKU IIPU OCYILECTBIIE-
HUM 3aKyINOK MCIIOJIb3YIOT KOHKYPEHTHBIE CIIOCOObI ONpeaeIeHUS 10~
CTaBIIUKOB (MOAPSAYNKOB, UCIIOJTHUTEICI) MIIM OCYIIECTBIISIIOT 3aKyIIKI
y €IMHCTBEHHOTO ITOCTaBIIMKA (TOAPSAYMKA, McToHuTeNs ). KoHTpakT-
Has cucTeMa B c(pepe 3aKyITOK OCHOBBIBACTCS B TOM UMCJI€ HAa OTKPBITOCTH,
MMPO3pavyHOCTH MH(POPMAIIUU, 00eCTIeYCHNN KOHKYPEHILINU, ITPOdeCcCuo-
HaJIM3Ma 3aKa34MKOB, OTBETCTBEHHOCTH 3a Pe3yJIbTaTUBHOCTh ODecIeue-
HUSI TOCYOAapCTBEHHBIX Y MyHMIUNATbHBIX HYXI, 3(D(EKTUBHOCTU OCY-
LIECTBIEHUS 3aKyIOK (CT. 6).

B cooTBetcTBUM cO cT. 8 DeaepanbHOTO 3aK0HA Ne 44-(D3 KOHTpaKT-
Hasl cucTteMa B chepe 3aKyIoK HalpaBjieHa Ha CO3IaH1e PAaBHBIX YCIIOBUI
IUU1s1 o0ecrieueHus1 KOHKYPEHIIMU MeXy yYacTHUKaMU 3aKyToK. Jlioboe
3aMHTEePECOBAHHOE JIULIO UMEET BO3MOXHOCTh B COOTBETCTBUU C 3aKOHO-
natenbcTBoM Poccuiickoit Denepaniny 1 ”HBIMYA HOPMAaTUBHBIMM ITPABO-
BBIMU aKTaMM O KOHTPAKTHOI cucTeMe B cdhepe 3aKyITOK CTaTh ITOCTaB-
IMUKOM (ITOAPSAYUKOM, KcronHuTeaeM). KOHKypeHIMs pU OCYILEeCT-
BJIEHUM 3aKYITOK JOJIKHA ObITh OCHOBaHA Ha COOJIIONEHUM MPUHLIMIIA
JIOOPOCOBECTHOM LIEHOBOU M HELIEHOBOM KOHKYPEHIIMU MEXKIY Y4aCTHHU -
KaMM 3aKYIIOK B IIEJISIX BBISIBJICHUS JTYYIINX YCIOBUIA IIOCTAaBOK TOBApOB,
BBITIOJIHEHMS pPaOOT, OKa3aHUs yCIIyT.

3ampemniaeTcs COBepIIeHNE 3aKa3uMKaMM, CIIeIINaIn3UPOBAHHBIMUT
OpraHM3alMsIMUA, UX JOJIKHOCTHBIMU JIMLIAMU, KOMUCCUSIMU IO OCY-
LIECTBJICHUIO 3aKYyIOK, WIEHAMU TaKMX KOMUCCHUIA, Y4aCTHUKAMHU 3aKYITOK
JIIOOBIX AEHCTBUIA, IPOTUBOPEYALIMX TPEOOBAaHUAM yKa3zaHHOTo PDene-
pPaTbHOTO 3aKOHA, B TOM YHCIIE IPUBOISIINX K OTPAHUYEHUIO KOHKYPEH-
LIMH, B YaCTHOCTU K HEOOOCHOBAaHHOMY OTPAaHWYEHUIO YMCIIa Y9aCTHUKOB
3aKymnok. [1pu 3ToM Ha TOJDKHOCTHBIX JIMI 3aKa3YMKOB BO3JIOXKEHA Tep-
COHaJIbHAsI OTBETCTBEHHOCTbD 3a COOJII0IcHIE TPeOOBAaHUIA, YCTAHOBJIEH-
HBIX 3aKOHOIaTeIbcTBOM Poccuiickoii Penepaliii 0 KOHTPaKTHOM cuc-
TeMe B cdepe 3aKyIIOK 1 HOPMAaTUBHBIMU MIPABOBBLIMU aKTaMU, IePEeUM-
CJIEHHBIMU B 4. 2 11 3 cT. 2 3aKoHa.

He BbI3bIBAET COMHEHMS TO, YTO JOJKHOCTHBIE JIMLIA 3aKAa3YMKOB,
coBeplLask KOPPYIILUOHHOE IIPaBOHAPYILIEHUE ITPU ONpPeAeSIEHUH IOCTaB-
IIKMKOB (IIOAPSIYMKOB, UCIIOJIHUTENICH) B paMKaX IIPOBEIEHUsI TOPIOB,
JIOITYCKAIOT BCTYIUIEHUE B IIEPETOBOPHI O 3aKJII0YEHUM TOIOBOPa C MHBIMU
JIMIIAMU, KpOMe IT00eauTe Ieil TOProB, KOTOPHIE CTaIi TAKOBBIMU B PE3YJIb-
TaTe CTUMYIMPOBAHUS JIMYHON 3aMHTEPECOBAHHOCTH YKA3aHHBIX TOJIK-
HOCTHBIX JIMLL (B TOM YMCJI€ IIOCPEICTBOM Ja4Yy B3SITKU), HOTEHIMAIbHbI-
MM MOCTaBIIMKAMU (ITOAPSIYUKAMU, UCIIOTHUTEISIMU) IPU 3aBEIOMOM
OTCYTCTBMM HaMEPEHUS JOCTUYD COIIALLICHHUSI C JaHHBIMU IIPETEHACHTAMM.

Taxum oOpa3om, Ipy HATUIUKA HEOOXOAMMBIX M JOCTAaTOYHBIX JOKa-
3aTeJIbCTB (paKTa TUYHON 3aMHTEPECOBAHHOCTH TOJDKHOCTHOTO JIMIIA 3a-
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Ka3uKKa, BBICTyIaolIero ot uMmeHu Poccuiickoii @eneparninu, cyobekTa
Poccuiickoit @eaepanivy MM MyHULUANAILHOIO 00pa30BaHuUs, B OIIpe-
JIeJICHNU KOHKPETHOI'O IOCTaBIIMKa (TTOAPSAYNKA, UCIIOJHUTEIS), 3Ty
3aMHTEPECOBAaHHOCTh ITPOCTUMYIMPOBABIIETO, IIPEACTABISETCS BOZMOXK -
HBIM TIPUBJIEYh YKa3aHHOE MOJIKHOCTHOE JIMIIO K OTBETCTBEHHOCTH
B (hopMe BO3MEIIECHUSI MHBIM YIaCTHUKAM TOPTOB IIPUUYMHEHHBIX HEIO0-
OPOCOBECTHBIM BeJEHHEM I1IEPErOBOPOB (BBIPA3MBLIVMCS B JAHHOM CIIydae
B HEIOOPOCOBECTHOM ONPEICICHUU ITOCTaBIIMKA (ITOOPSIIYMKA, UCITON-
HUTEJIS) 110 pe3y/IbTaTaM TOPIOB) KaK pacXoi0B, IOHECEHHBIX UMM B CBSI-
3M C BelIeHHEM TIePErOBOPOB O 3aKJII0UEHUHU TOroBopa (y4acTue B Toprax),
TaK 1 YOBITKOB B CBSI3W C yTPaTOi BO3MOXKHOCTH 3aKJIIOUUTH JOTOBOD
C TPETbUM JIULIOM.

[Mono6OHast Mepa BBUIY CEPbE3HOTO ITOTEHLIMAIBHOTO UMYILIECTBEHHO-
ro oopeMeHeHUsT BAHOBHOTO JOJLKHOCTHOTO JIMIIA MOXET CIYXUTh U
MPEeBEHTUBHOM MepOii, UCKITIOYAlOIIell KOPPYHIIMOHHOE TTOBEACHME T10-
CJIEHETO TP OCYIIECTBICHUM 3aKYMOK TOBApOB, PabOT M YCIYT IJIsT
obecreYeHNsT TOCyIapCTBEHHBIX M1 MyHUILIMITAJIBHBIX HYKI, U1 MEPOU OT-
BETCTBEHHOCTH 32 KOPPYIILIMOHHOE ITOBECHKE, TapaHTUPYIOLLIEi BOCCTa-
HOBJICHHME HapYIIEHHBIX I'PaXkIaHCKUX IIpaB yYaCTHUKOB I'PakIaHCKOIO
obopora.

Taxk, Topru, mpoBeneHHbIE ¢ HAPYIIEHWEM ITPaBUJ, YCTAaHOBIEHHBIX
3aKOHOM, MOTYT OBITh NMPU3HAHBI CYIOM HENEUCTBUTEIbHBIMU MO UCKY
3aMHTEPECOBAHHOTO JIMIIA B TeYeHUE OHOIO rofa CO AHS IPOBEACHUS
ToproB. [Ipu3HaHue TOProB HeNEMCTBUTEILHBIMU BJICYET HENEWCTBUTEIb-
HOCTb JIOTOBOPA, 3aKJIIOUEHHOIO C JIMIIOM, BEIMTPABIINM TOPIH, U TIPU-
MEeHEHME MOCJIEACTBUM, IpeaycMoTpeHHbIX cT. 167 'K P®D.

OpmHako yKazaHHbIE TTOCIEICTBUSI HE PElIaloT 3aa4i KOMITEHCAllUH,
BOCCTAHOBJIEHUS U 3allIUThI HAPYILIEHHBIX IPaXXIAHCKKX IIPaB y4acTBYIO-
IIMX B TOprax MOTeHLIMAIbHBIX ITOCTABIIMKOB (MOAPSITYMKOB, UCIIOJIHU-
teneit). Bmecte ¢ Tem 1. 59 'K P®, perynmupyonieii o0si3aTeIbCTBa
BCJIEJICTBYE IPUIMHEHUS Bpea, IIPeIyCMOTPEH YHUBEPCAIBHBIN CTII0CO0
3aIUTHI TPaXIaHCKUX TIPaB, KOTOPBIM MOXKET OBITh MIPUMEHEH B paccMa-
TpuBaemoii cutyauuu. Tak, cornacHo cT. 1064 'K P® Bpen, npuunHeH-
HBII IMYHOCTY WJIM UMYLLIECTBY I'paxkKIaHUHA, a TAKXKE Bpel, IPUYUHEH-
HBII UMYIIECTBY I0PUANYECKOTO JIMIIA, TTOUIEKUT BOBMEILIEHHIO B IIOJTHOM
00beMe JTUIIOM, MIPUIMHUBIINUM Bpel. Y IOBJIETBOPSIS TpeOOBAaHME O BO3-
MEIIIeHWH Bpena, Cyl B COOTBETCTBUU C OOCTOSTEIbCTBAMMU JieJIa O0SI3bI-
BaeT JIMI0, OTBETCTBEHHOE 3a MPUYMHEHUE Bpeaa, BO3MECTUTh BPed B
HaType Wi npudrHeHHbIe YObITKA (I1. 2 ¢T. 15 'K P®). CornacHo cT. 15
I'K P® yOBITKM BKJIIOUAIOT B €0 KaK peallbHBIN yIIiep0, TaK U YIyIIeH-
HYIO BBITOAY ITOTepIIeBIIei CTOPOHHBI. [1p1 3TOM eciii U110, HapyIIuBIIIee
MpaBo, MOJYYMUJIO BCIEACTBUE 3TOrO MOXOMbI, JIMIIO, TTPABO KOTOPOTO

291



Inasa 5. OmeemcmeeHHOCHb 34 KOPPYNUUOHHDIE NPAGOHAPYULEHUS

HapyllIeHO, BIIpaBe TpeOOBaTh BO3MEIICHUS HAPSITY C IPYTUMU YOBITKAMU
YIOYLIEHHOM BBITOABI B pa3Mepe He MEHbIIEM, YeM TaKUe JOXOIbI.

Takum obGpa3oM, MOIJIEKUT OOCYKACHUIO BOIIPOC O BO3MOXHOCTH
MpeIbsBICHUs y4aCTBOBABIIMMU B TOPrax ITOCTaBIIMKaMU (ITOAPSIIUM-
KaMU, UCITOJTHUTEJISIMU), BITOCIEACTBUM MTPU3HAHHBIX HENENCTBUTEb-
HBIMU BBUJIY COBEPILIEHUS TODKHOCTHBIMU JIUIIAMU 3aKa3urKa KOppYyIl-
LIMOHHOTO IIpaBOHAPYLIECHUS, TPEOOBAaHMI K YKA3aHHBIM JOJIKHOCTHBIM
JIMIIAaM O BO3MELICHMU Bpeia, B TOM YKCIIe B pa3Mepe He MEHbIIEM, YeM
JTIOXOJIBI TAHHBIX JIUII, TIOJYIeHHBIX BCJIEACTBIE TAKOTO HApYIICHUS.

Kax ormeuanocs panee, 'K P® npemycMaTpuBaeT psia TpaskIaHCKO-
TPAaBOBBIX CPEICTB, KOTOPBIE TIPU HAJTMUUU OTIPEeIEHHBIX YCIOBUIA TTO-
TEHLUAJIbHO MOTYT ObITh MCIIOJIb30BaHbI B LIEJISIX IIPOTUBOAEIICTBUS KOP-
pYIIMOHHOMY IToBeaeHuIo. Tak, cortacHo cT. 1102 'K P® nuio, koTo-
poe 0e3 YCTaHOBJICHHBIX 3aKOHOM, MHBIMM IIPAaBOBBIMM aKTaMM WU
CIEJIKOM OCHOBAaHUI TTPMOOPEIIO WK COeperio MMYIIECTBO (TTpruodpeTa-
TeJIb) 3a CUET APYroro juia (IMoTepreBIIero), 00s3aHO BO3BPATUTh M0~
cJielIHEMY HEOCHOBATEIbHO MPUOOPETEHHOE MU COEpeXKeHHOE UMYIIIe-
CTBO (HEOCHOBATEIbHOE 00OTaIlIEHNE), 32 UCKJIFOUECHUEM CIyJYaeB, Ipe-
yecMoTpeHHBIX ¢T. 1109 T'K P®. ITpasuia, mpeaycMoTpeHHbIe T 59 'K
PO, npumeHsI0TCS HE3aBUCUMO OT TOT'O, SIBUJIOCH JIM HEOCHOBATEJIbHOE
oboraieHue pe3yIbTaToOM MOBEIeHMS TIPUOOpeTaTeNsI UMYIIIECTBA, CAMO-
TO TIOTEPTEBILIETO, TPETHUX JIULL WX TTPOU30IILIO TOMUMO UX Bou. [Tpu
5TOM, IIOCKOJIbKY MHOE He ycTaHoBjeHo 'K P®, npyrumu 3aKkoHaMu I
VHBIMM IIPABOBBIMU aKTaMU U HE BBITEKAET U3 CYILIECTBA COOTBETCTBYIO-
IIMX OTHOIIIEHWI, TIpaBWIa, IPeIyCMOTPEHHBIE TaHHOM IJIaBOM, IMOIe-
JKaT TIPUMEHEHMIO TaKXKe K TpeOOBaHUSIM O BO3MEIIEHUU Bpena, B TOM
Yyclie TPUIMHEHHOTO HeTOOPOCOBECTHBIM IMOBENEHNEM 000TaTUBIIIETO-
cs IUla.

[IpencrasisieTcst, 4TO MPU MOJYYSHUH B pe3yJIbTaTe KOPPYIILIMOHHOTO
MPaBOHAPYILIEHMS JOJDKHOCTHBIM JIMLIOM IEHEXKHBIX CPEICTB, MHOTO MY~
IIIeCTBa YKa3aHHOE UMYIIIECTBO TTOMAAaeT MO IIOHSITHE «HEOCHOBATEIb-
HOe oboraieHue», npegycmorperHoe cr. 1102 'K P®, npu Hanmumumu
CIeYIOUIUX YCIOBUN: HEBO3MOXHOCTb MOATBEPXKIECHUSI 3aKOHHOCTU
MPOUCXOXKIEHMSI IIpaBa COOCTBEHHOCTH JOJIKHOCTHOTO JIMIia OpraHa ro-
CyIapCTBEHHOM BJIACTU MJIM MECTHOI'O CaMOYIpaBJICHUsI Ha yKa3aHHOE
MMYIIECTBO (B TOM YMCIIe CBeACHUSIMU 00 O(UIIMATbHBIX J0X01aX, IOy~
YEeHUST UMM MMYIIIECTBA B TIOPSIAKE HACAEIOBAHMS) U STBHOE HECOOTBET-
CTBME CTOMMOCTH YKAa3aHHOTO MMYIIIECTBA YPOBHIO JOXOMIOB, YKa3aHHbIX
TaKUMU JOJDKHOCTHBIMHU JIMLIAMU B O(pULIMATIbHBIX TOKYMEHTaX (coryiac-
Ho cT. 3 DenepanbHOTo 3aKoHa «O KOHTPOJIE 32 COOTBETCTBUEM PACXOI0B
JIAII, 3aMEIIAOIIMX T'OCYIapCTBEHHBIE JOJIKHOCTH, Y MHBIX JIUI] UX TOXO-
JlaM» JINII0, 3aMelliaoliee (3aHuMalolee) OIHY U3 TOJDKHOCTEH, yKa3aH-
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§ 1. Meput 2pasxc0aHcko-npasosoti 0meemcrmeeHHOCU

HbIX BII. 1 4. 1 cT. 2 nanHoro ®enepaybHOro 3aKOHA, 00SI3aHO €XKETOIHO
B CPOKM, YCTAaHOBJICHHBIE ISl IIPEICTABIICHUsI CBEeHUIA O JoXonaxX, 00
MMYIIIECTBE 1 00s13aTeILCTBAX MMYIIIECTBEHHOI'O XapaKTepa, IPeACTaBIsITh
CBEIIEHMSI O CBOMX Pacxoax, a TakxKe O pacXo/iax CBOUX CYIPYyTH (CYIIpy-
ra) 1 HECOBEPIIEHHOJIETHUX NETEM 10 KaXKI0H CACNIKE 0 TPUOOPETEHUIO
3eMeJIbHOIO yJacTKa, IPYroro 00beKTa HeABMXKMMOCTH, TPAHCTIOPTHOTO
CpenCcTBa, LICHHBIX OyMar, akLui (1oyieil ydacTusl, aeB B YCTaBHBIX (CKJIa-
JIIOYHBIX) KallMTajlaX OpraHMU3alrii), COBEPIICHHOM UM, €ro CyIpyroi
(cynpyrom) u (WJIM) HECOBEPILIEHHOJIETHUMM AETbMU B TE€UYECHUE KaJIeH-
JIApHOTO Tofa, MPEIIIeCTBYIOLIETO TOAY MPeaCTaBIeHUSI CBeIEHUM, eCTn
00111251 cyMMa TaKuX CAEJIOK MPEeBBIIIAeT OO JOXO/ TaHHOTO JIIa 1
€ro cymnpyru (cympyra) 3a Tpu IIOC/IeIHMX Iofia, IIPEALIeCTBYIOIINX OTYET-
HOMY IIEpUOIY, X 00 UCTOUHMKAX ITOJIYYEHUS CPENCTB, 32 CYET KOTOPBIX
COBEpIIEHBI 3TU CACIIKH).

Takum obGpazom, MOIJIEKUT OOCYKACHUIO BOTIPOC O BO3MOXHOCTH
Bo3Bpara Poccuiickoit @enepanun, cyobekty Poccuiickoii @epepannu,
MYHUIUTTATBHOMY 00pa30BaHUIO JOJKHOCTHBIMU JIUIITAMU OPTaHOB TO-
CyIapCTBEHHOI BJIACTY U MECTHOTO CaMOYIIPaBJICHUS] UMYIIECTBA, KOTO-
po¢ yKa3aHHBIMHU JIMLIAMU 0e3 YCTAHOBJICHHBIX 3aKOHOM, MHBIMM IIPaBO-
BBIMM aKTaMU WJIU CAECJIKON OCHOBaHMI ObUIO IPUOOPETEHO B pe3yIbTaTe
COBEPIIEHMST KOPPYIIIMOHHOTO TTpaBOHAPYIIIEHUS B KAYeCTBE HEOCHOBA-
TEJLHOTO OOOTAICHMUSI.

Bcerpeuaroruecst B mpakTUKe ciiydar TpUOOPeTEHNST KOPPYIIMOHEPOM
MMYILECTBa Ha MOJACTAaBHBIX JIML, B TOM YKCJIE HA CBOUX POICTBEHHUKOB
¥ IOBEPEHHBIX JIMII, a TAKXKE CITydau MPUOOPETeHUs Ha TIPECTYITHO HaXKK-
ThIE CPEACTBA OT COBEPIICHUS KOPPYITIIMOHHOTO IIPAaBOHAPYILIEHUS 00b-
eKTOB 00IIelf COOCTBEHHOCTH (OCOOCHHO COBMECTHOI) CTaBST IIEpe
3aKOHOIATE/IeM 3a1a4y IPOTUBOAEICTBUS TAKUM IIPOTUBOIIPABHBIM 1€~
cTBUSIM. B CBSI3M ¢ 3TUM mpeacTaBisgeTCs LeIecO00pa3HbIM JOIIOJIHEHUE
I'K P® HOpMaMu 0 TOM, YTO MUMYIIECTBO, HAXOISIIEECS B TOJIEBOM WK
COBMECTHOII COOCTBEHHOCTH, MOXET OBITh pa3nejieHO MEXIY COCOOCT-
BEHHMKaMHU HE TOJIBKO IO COMIAIIeHUIO COCOOCTBEHHUKOB, HO U B CUITY
MOJIOXKEHUI 3aKoHOoJaTeIbcTBa. [Ipu 3TOM BbIIE 10U B HAType WIN
BBIIUIATa KOMIIEHCALIMM B CYET IIPpEeKpalleHMS IIpaBa OJHOIO U3 COCOOCT-
BEHHUKOB Ha 00I1Iee UMYIIECTBO JOJIKHBI KOHTPOJUPOBATHCS M MHUIIA-
MPOBAaThCSI OpraHaMM IIPOKYpaTyphl, a BCTYIIMBIINIA B CUITY TIPUTOBOP Cyaa
1O YTOJIOBHOMY JIeJTy TOJDKEH SIBIISITHCS 00SI3aTEIbHBIM YCIIOBHUEM TIpe-
KpaleHus rpana oo11eli COOCTBEHHOCTH B CHJTY 3aKOHA U OTpe/ieJIEHUEM
KOHKPETHOI'O pa3Mepa Bpeaa, IPUYMHEHHOIO KOPPYILIMOHHBIM IIPaBo-
HapyLICHUEM.

[lInpokoe pacmpocTpaHeHNE TPAKTUKY 110 0(POPMICHUIO UMYIIEeCTBA
(B OCHOBHOM OM3HEC-aKTUBOB M MHOTO JIMKBUIHOTO MMYIIECTBA) Ha
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TPETHUX JIMIL — HOMUHAJBbHBIX U (PUAYLIHMAPHBIX COOCTBEHHUKOB B YCJI0-
BUSIX, KOIIa OHO HAXKUTO TOCYIapCTBEHHBIMU CIYKAILIMMU B pe3yjbTaTe
COBEPILEHMST KOPPYILIMOHHBIX TPpaBOHAPYIIEHUM, aKTyaIu3upyeT pelie-
HH€ BOIIPOCA O BKJIIOYEHUHU B 3aKOHOAATEIBbCTBO IPYIIIBI HOPM, IPUME-
HEHMEe KOTOPHIX TTO3BOJISIIIO OBI CHATH «KOPITOPATUBHYIO Byallb» 1 (WJIN)
HCTI0JIb30BaTh UMYIIECTBO, (hopMaTbHO YnCsIIIeecs 3a QuayluapHbIM
COOCTBEHHUKOM, ISl KOMIIEHCAIIMU UMYIIIECTBEHHOIO Bpea, IpUYUHEH-
HOI0 KOPPYNLUMOHHBIM MpaBoHapylieHueM. [1pu aTom Heobxonuma jae-
TaJibHas pa3paboTKa 3aKOHOAATEIbHBIX ITOJ0XEHMIA O TIpeaeaax, CPencT-
BaxX W MIPABOBBIX MTOCAEACTBUSAX TOKA3bIBAHUS ITPpaBa COOCTBEHHOCTH LIS
JIPYTOTO JINIIA, KOTOPOE B IEMUCTBUTEILHOCTA HECET OpeMst ColepKaHUs
U OIIpeAeIsieT MprueMIeMble ISl ce0sl BapraHThI UCITOJIb30BaHUS UMYIIIE-
CTBa.

B 3aximroueHme cienyeT OTMETHTh, 4To corstacHo cT. 11 'K P® 3amm-
Ty HapyIIeHHbIX WIN OCHOPEHHBIX IPaXXIaHCKUX MpPaB OCYLIECTBISIOT B
COOTBETCTBUH C IMOABEAOMCTBEHHOCTBIO J€JI, YyCTAHOBJIEHHOM TTPOIIECCY-
aJIbHBIM 3aKOHOJIATEJIbCTBOM, CYI, apOUTPaXKHBIN CYA WJIN TpeTeHCKUil
cyl, MpuyeM cydeOHasl 3allliTa BBICTYIIaeT B KaueCTBE YHUBEPCAIbHOTO
crnoco6a 3ammnThsI TIpaBa (IToctanoBnenne KoncrurynmonHoro Cyna PO
ot 20 miomsg 2011 . Ne 20-1T).

B cootBeTcTBMM cO cT. 7 KOHBEHIIMY O rpakaaHCKO-TIPaBOBOIl OTBET-
CTBEHHOCTH 3a KOPPYMIINIO KaXasi CTOpOHA MpelycMaTpUBaeT B CBOEM
BHYTPEHHEM IIpaBe, YTO K CYIOMPOU3BOACTBY 10 BO3MEILECHUIO yIIepOa
MPUMEHSIETCSI CPOK UCKOBOI TaBHOCTU HE MEHEee TpeX JIET CO THsI, KOoraa
JIAILY, TOHECIIEMY yIIepO, CTAJIO U3BECTHO WIIA UCXOIS U3 3PaBOTO CMBbI-
cJ1a JOJDKHO OBLIO CTaTh U3BECTHO O BO3SHUKHOBEHUHU ylIepOa UK O CO-
BEPIIEHHOM aKTe KOPPYMIIMU U O JIUIIE, OTBETCTBEHHOM 3a 3T0. TeM He
MeHee TOJOOHBIN MCK HE MOXET OBITh MPEABSIBIACH 10 UCTCUCHUU HE
MEHee ACCSATH JIET C MOMEHTA COBEPILIEHUSI KOPPYIILIMOHHOTO AEMCTBUSI.

ITonaraem, 4To BBUAY CEPbE3HBIX HETaTUBHBIX MOCAEACTBUIA COBEP-
LIEHKST KOPPYIMIMOHHBIX TPaBOHAPYIIEHU ITOMIEXUT 0O0CYKIESHUIO BBE-
JieHre 0oJiee TTMTETBHBIX IT0 CPAaBHEHUIO C OOIIIMM CPOKOM CPOKOB MCKO-
BOW TaBHOCTU JIJISI 3alIUThI TPaKAAHCKUX MTPaB, HAPYIIEHHBIX B Pe3yJib-
TaTe TaKOro MpaBOHAPYILICHUSI.

§ 2. AIMUHHUCTPATHUBHO-ITPABOBBIE
MEPBI OTBETCTBEHHOCTH
3A KOPPYIIIIMOHHBIE ITPABOHAPYIIEHU A

OCHOBHBIE TTOJIOKEHUsI 3aKOHOAATEIbCTBA O HpOTHBOHGﬁCTBHH KOp-
pynumu agpe€CoBaHbI TOCYAAPCTBEHHBIM CITy>KalllUM Y UHBIM JOJI2KHOCT-
HbIM JIM1IaM, p€aJIM3yIOIIUM NIPEIOCTAaBJICHHbBIC UM 3aKOHOM aAMMWHNCT-
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§ 2. AOMUHUCMPAmMueHo-npasosvle MepolL 0MeerncmeeHHOCHU

paTUBHBIC TTOJJTHOMOYHSI, UTO OIMPEIeISICT COOTBETCTBYIOIIYIO TTPaBOBYIO
MIPUPOLY HOPM MHCTUTYTA IIPOTHUBOIACHCTBUSI KOPPYIILUK B 1ieioM. Bme-
CTe C TeM HEYKOCHUTEJIbHOE COOJIIONeHNE 3alIpeTOB M OTpaHUYCHUIA,
HCITOJTHEHNE 00s13aHHOCTE, HallpaBJIeHHbIX Ha MIPOTUBOIEUCTBIE KOP-
pynumm, odecreunBaeTCes MMPEeNMYIIIeCTBEHHO MEpaMM YTOJIOBHOTO M JIVIC-
LUIUIMHAPHOTO MPUHYKACHMS, OKa3bIBAIOIIUMHU CTPOTO MHAWBUIYAb-
HOE, MepCOHNU(PULIMPOBAHHOE BO3ICICTBIE Ha aIpecaTOB IIPABOBLIX HOPM.

B oTyiMuMe OT yroJI0BHOrO IpaBa 1 KPUMUHOJOTUM B AaIMUHUCTPATUB-
HOM IIpaBe He BBIICIISIIOTCS IIpaBOHAPYIIEHMST KOPPYITIIMOHHON HAIIpaB-
neHHocTh. KoAIl P® ycTtaHaBnmmBaeT aiMUHUCTPATUBHYIO OTBETCTBEH-
HOCTbB 3a COBEPIIICHNE TOJIBKO ABYX BUIOB IEJIMKTOB, CBI3aHHBIX C KOP-
PYILMOHHBIM IOBeAEHUEM ', HECMOTPsI Ha TO, YTO Psifi IIPOTUBOIIPABHBIX
nessHuit, mpemycMoTpeHHbIX KoAIT P, MOryT HOCUTh KOpPYIIIMOHHBINA
Xapakrep?.

HamoMHuM, 4TO TIpecTyIHbIe AesTHUS KJIacCUMUIIMPYIOTCS Ha TIpe-
CTYIUICHUST KOPPYIIIMOHHOM HAIIPpaBIEeHHOCTH 0€3 KaKNX-JIM0O YCIOBUIA,
Ha MPeCTYIUICHUST, KOTOPBIE HAIJICKUT OTHOCUTH K KOPPYITLIMOHHBIM MPU
OIlpe/ieJIEHHBIX YCIOBUSIX, a TAKXKe Ha IPECTYIUICHUs, CIIOCOOCTBYIOIINE
COBEPILEHUIO KOPPYIMLIMOHHBIX TipecTyruieHuit®. [Tomo6Hoi Knaccudu-
Kalluy B OTHOIIEHUY aAMUHUCTPATUBHBIX IIPaBOHAPYIIICHU HE CYIIeCT-
BYET, OoJiee TOTo, B CTpaHe 10 CUX TTOP He Co3laHa eaqrHast CUCTeMa yJera
aIMWHUCTPATUBHBIX IPaBOHAPYIICHWI, KOTOpas ITO03BOJIMIIAa OBl aHAJIN-
31MpPOBATh aAMMUHUCTPATUBHYIO AEJIMKTHOCTD, BBISIBJISTH IIPUYMUHBI U YC-
JIOBUSI, CLIOCOOCTBYIOILKME COBEPIICHUIO aIMUHUICTPAaTUBHbBIX IIPABOHAPY -

Cratbs 19.28 KoAIl PO npeaycMmaTprBaeT afMUHUCTPATUBHYIO OTBETCTBEHHOCTD
3a He3aKOHHOE BO3HArpaXkIeHue OT MMEHU WJIU B MHTepecax I0pUANIECKOTO JINIIa,
cT. 19.29 KoAIl P® — 3a He3aKOHHOE MTPUBJICUECHIE K TPYIOBOM NESITEIBHOCTH JIN -
00 K BBITTOJIHEHUIO pabOT MJIM OKa3aHUIO YCIAYT OBIBIIETO TOCYIapCTBEHHOTO MK
MYHULIMTIATBHOTO CIyXalllero.

Harnpumep, HerpaBOMEpHbIil OTKa3 B MPEAOCTaBICHUU I'PaXAaHUHY U (MJI1) OpraHu-
3alUKM MHGOPMAIUHU, MPEIOCTaBICHIEe KOTOPOIi MPeayCMOTPEHO (heaepaTbHbBIMU 3a-
KOHaMU, HECBOEBPEMEHHOE e¢ MpeI0CTaBlIeHNE JIMOO0 MPeI0CTaBICHE 3aBeIOMO He-
TTOCTOBEPHOI MH(OPMAITNH; HAapyIIeHHE ITOPsIIKa PACCMOTPEHMSI OOpaIlleHUiA rpakIaH;
HapylIeHNe 3aKOHOJATeIbCTBAa 00 OpraHU3alluy TTPEIOCTaBICHMS TOCYIaPCTBEHHBIX 1
MYHULMNAIBHBIX YCIYT; HapyLIeHe TPeOOBaHUI 3aKOHOATEILCTBA O Pa3MEIIEHUN
3aKa30B Ha IMOCTaBKY TOBApOB, BHIIIOJHEHKE PabOT, OKa3aHKUe YCIIYT [Tl HYXKII 3aKa3-
YUKOB; HE3aKOHHOE OrpaHMUYEHHME IIPaB Ha YIIpaBJIeHHE TPAHCIIOPTHBIM CPEICTBOM U
€ro 9KCIUTyaTallnio; BOCIIPEISITCTBOBaHUE pacipocTpaHeHuio nponykuun CMU; Ha-
pyIIeHUE TOPsAKa IPEeAOCTaBIeHUST MH(MOPMAIIUN O IEATETbHOCTH TOCYIapCTBEHHBIX
OpraHoB; OrpaHUYEHNE KOHKYPEHIIUH.

VYkazanue ['ennpokypatypbsl Poccun Ne 65/11, MBJI Poccuu Ne 1 ot 1 dheBpasist 2016 1.
«O BBeJIeHUH B IEMCTBHE TIepeuHeli cTaTeil YrojoBHOro Konekca Poccuiickoit @enepa-
LIMH, UCTTOJIb3YEMBIX ITPpY (POPMUPOBAHMH CTATUCTUICCKOM OTICTHOCTI.
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LIEHU I, BIpadaThiBaTh HAYYHO 0OOCHOBAHHBIE MEPbI TPOTUBOIECUCTBUS
AIMUHUCTPATUBHBIM MTPABOHAPYIIEHUSIM, BKJTIOUYAsT MEPBI TIPEIYTIpeKie-
HUS COBEPIIECHUST TPOTUBOIIPABHBIX JESTHUI KOPPYMIIMOHHOW HaIpaB-
JIEHHOCTH .

BwmecTe ¢ TeM amMUHUCTpaTUBHASI OTBETCTBEHHOCTh KaK CaMOCTOSI-
TEJILHBIN BUM, ITyOIMYHO-TIPABOBOM IOPUINYECKON OTBETCTBEHHOCTH UME-
€T 3HAYUTEJIbHBIM 1 MOoKa JaJeKO HE B MOJHOU Mepe peaan30BaHHbIN
noTeHIMan?. He ciydaifHo B IuTepaType BHICKa3bIBAIOTCS TTPEITOXKEHIS
MO0 YCTAaHOBJIEHWIO aIMUHUCTPATUBHON OTBETCTBEHHOCTH FOCYIaPCTBEH-
HBIX CITYXKalIMX 32 HapyllIeHNWE afpeCOBAaHHBIX UM 00s13aTEIbHBIX TPEOO-
BaHMIA 3aKOHOJATEIHCTBA O MMPOTUBOAEHCTBIUN KOPPYITLIIKU®,

OpHa U3 CyIIeCTBEHHbIX OCOOEHHOCTE! aIMUHUCTPATUBHOI OTBETCT-
BEHHOCTHU 3aKJTI0YAETCSI B TOM, YTO OHA MOXET ObITh YCTAHOBJIEHA B OT-
HOUIEHUU IOPUANYECKUX JUIL], YTO UCKIIOYAETCS MPU YTOJOBHOU WU
JUCHMTUIMHAPHON OTBETCTBEHHOCTU. DTa OCOOEHHOCTh Obllla peann3o-
BaHa B cT. 19.28 KoAIl P®, ycranapnuBalomeii aiMUHUCTPATUBHYIO
OTBETCTBEHHOCTh IOPUINYECKUX JIUI] 32 HE3aKOHHOE BO3HATrpaxkieHue OT
MMeHHU lopuandeckoro mua. Kpome Toro, ct. 19.29 KoAIl P® npenyc-
MaTpUBaeT AIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 HapYIIEHUE Orpa-
HUYEHUI, YCTAHOBJIEHHBIX 3aKOHOM O MTPOTUBOACHCTBUN KOPPYIILIUU B
OTHOIIIEHUY TpaX/IaH, 3aMelaBIINX JOJKHOCTb TOCYIapCTBEHHOMN WIIN
MYHUIMTATIBHON CTyXObI, B TeUeHUE ABYX JIET MOCJEe YBOJIBLHEHUSI C TO-
CYIapCTBEHHOU UM MyHULIUTIATLHOM cTyObl. B HoBOM mipoekTe Konek-
ca Poccuiickoit @enepanu 06 aAMUHUCTPATUBHbBIX IPABOHAPYIICHUSIX,
paccMarpuBaeMoM ['ocymapcTBeHHOM [yMoOii, yKa3aHHBIE COCTaBbI aIMU-
HUCTPATUBHBIX MPABOHAPYIIEHUI COXPAHEHBI 0€3 U3MEHEHU.

Ha HeoOxonmMocCTb BBeIEHUS €MHOM CUCTEMBI CTATHCTUYECKOTO YueTa alMUHUACTPa-
THUBHBIX IPAaBOHAPYIICHUH yKa3bIBAIOCh HEOTHOKpAaTHO. CM., Harpumep: KoHcTaHTH-
HoB [1.10., ConoBbeBa A.K., CtykaHoB A.I1. ATMUHUCTPATUBHO-IEIUKTHAS MOJIUTUKA
KaK OJIHO U3 HaTpaBJIeHUIi aIMUHUCTPATUBHOI pedpopmbl B Poccuiickoit Deneparuu //
IpaBosenenue. 2007. Ne 1; Llleprun A.I1. AnMuHuCTpaTiBHasK opUcauKIms. M., 1979.
C. 79w nip.

Cwm.: l'amaran U.A. AmmunamncTpatuBHas otBeTcTBeHHOCTH B CCCP (rocymapcTBeHHOE
U MaTepuaabHO-IIPaBoOBOE UcciienoBanue). Boponex, 1970; lleprun A.T1. Ykas. cou.;
Kupun A.B. AIMMHUCTPAaTUBHO-IEJUKTHOE MPaBo (TEOPUS U 3aKOHOAATEJIbHbIE
ocHOBHI). M., 2012; 3bipsiHoB C.M. AIMUHUCTpPAaTUBHASI OTBETCTBEHHOCTh B CUCTEME
IMyOIMIHO-IIPaBOBOIM OTBeTCTBeHHOCTH // 2KypHau poccuiickoro mpasa. 2014. Ne 1.
C. 15-22 u np.

Cwm.: KoHOAMKT MHTEpecoB Ha TOCYIApCTBEHHOW U MyHUIIUITAILHOMW CITyX0e, B 1esI-
TEJIbHOCTU OPTaHU3alUii: IPUIMHBI, TPEIOTBPAlllCHUE, YPETYIMPOBaHKE: HAYYHO-
npakTuyeckoe nocodue / otB. pen. A.M. Hoznpaues. M.: MHCTUTYT 3aKOHOIATEIbCTBA
U CPaBHUTEJIBHOTO ITpaBoBeeHus rpu [1paButenbcre Poccuiickoit Denepanuu, 2016.
C. 172.
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Hawubouee sspko aHTUKOPPYIIMOHHOE BO3AECTBUE aIMUHUCTPATUB-
HOI1 OTBETCTBEHHOCTH IIPOSIBIISIETCS B IOJIOXKeHUsIX T, 19.28 KoAIl P®D,
BBeneHHOoI B 2008 I.', mpenycMaTpuBaroIleil aIMUHUCTPATUBHYIO OTBET-
CTBEHHOCTb IOPUINYECKHUX JIMI] 32 He3aKOHHOE BO3HArpaXkIeHue OT UX
WMEHU WIM B UX MHTepecax, BhIpaxkarollieecs B Tiepenade, MpeaioXeHUN
WY O0EIIaHUY JOKHOCTHOMY JIUILY, JIUILY, BHITTOJTHSIIOIIEMY YITpaBJIeH-
yeckue (DyHKLMU B KOMMEPUYECKOM UM MHOM OpraHu3aluy, THOCTpaH-
HOMY JTOJZKHOCTHOMY JIMILY JIMOO NOKHOCTHOMY JIMILY MYyOJIMYHON MeX-
JTYHAPOIHOM OpraHM3aIMM IEeHer, IIEHHBIX OymMar, MHOTO MMYIIECTBa,
OKa3zaHHue eMy YCIIyT UMYIIECTBEHHOTO XapaKTepa, IIpelIoCTaBIeHe UMY-
IIIECTBEHHBIX TTPaB 3a COBEPIIICHNE B MHTEPECax TaHHOTO I0PUANIECKOTO
JINLIA JOJDKHOCTHBIM JIMILIOM, JIUIIOM, BBHITIOJHSIIOLIMM YIIpaBIeHUYECKUE
(GYHKUIMYU B KOMMEPUYECKON MJIM MHOM OopraHu3alii, UHOCTPAHHBIM
TOKHOCTHBIM JIMLIOM JIUOO MTOKHOCTHBIM JIMLIOM MYOJIMYHON MEXIy-
HapOIHOM opraHu3anum aeiicTBus (0e3neiicTBrE), CBSI3aHHOTO C 3aHU-
MaeMbIM MMU CJIY>KEOHBIM TOJOXKEHUEM?,

OpnHa U3 CyIIeCTBEHHBIX 0COOCHHOCTE! TaHHOM CTaThU 3aKJII0UaeTCsI
B TOM, YTO IIPOTUBOIIPABHOE AeSTHUE COBEPIIACTCS (PU3UISCKUM JIULIOM,
a K OTBETCTBEHHOCTH IIPUBJIEKAETCS FopUandecKoe JIUIo. Takum o6pa3om,
1eJIb AIMUHKUCTPATUBHOM OTBETCTBEHHOCTH, 3aKJIIOYAIOIIASICS B IIPEILY-
TIpEeXXISHNT COBEPIICHNS HOBBIX aIMUHNUCTPATUBHBIX TTPABOHAPYIIICHUIA
JINIIOM, TIPUBJIEKAEMbIM K OTBETCTBEHHOCTH, U MHBIMU JIMLIAMU, JOCTH-
raercs IyTeM IPUHYIUTEIbHOTO BO3IEHCTBHSI, OKA3bIBAEMOTO B OTHOLIIE -
HUHU I0PUANYECKOTO JIMLIA, KOTOpOoe (OpraHbl yIpaBIeHUs] KOTOPOI0) IO
YTPO30ii TAKOT'O BO3AECHCTBUS TOJIKHO OCYIIIECTBUTH KOMITIIEKC Mep, TIPeI-
YCMOTPEHHBIX 3aKOHOM O MPOTHUBOJAEUCTBUU KOPPYIILINHU, B TOM YHCJIe
OTpEIeNIUTh MOoApa3aeeHNe WINM Ha3HAUYUTh TOJDKHOCTHBIX JIMIL, OTBET-
CTBEHHBIX 3a MPOGWIAKTUKY KOPPYILIMOHHBIX IIPaBOHAPYIIEHUA; CO-
TPYAHMYATH C IPABOOXPAaHUTEILHBIMY OpraHaMu; pa3paboTaTh U BHE-
IPUTb B IPaKTUKY CTAaHIAPTHI U MPOLENYPHI, HATIPABJIEHHbIE Ha O0ecIie-
YeHMEe J0OPOCOBECTHOI pabOThI OpraHU3alMK; TIPUHSTH KOAEKC 3TUKU 1
CITy>keOHOTOo TOBeAeHUSI paOOTHUKOB OpTaHU3allMM; MPEeIOTBpaIlaTh
KOH(MIMKTHI MHTEPECOB ¥ MPUHUMATh MEPhI K UX YPeryJIupOBaHUIO; HE

DenepanbHblii 3aK0oH 0T 25 mekadps 2008 r. Ne 280-dD3 «O BHeceHUU U3MEHEHUI B
OTAeIbHbIE 3aKOHOAATEIbHbBIE aKThl Poccuiickoit Denepalilii B CBS3M ¢ paTUhUKALUEH
Konenumu Opranuzannyn O0beqnHeHHBIX Haluii mpoTHB KOppyILKK OT 31 OKTSIOpst
2003 roma u KoHBeHIIMM 00 YyroJIOBHOM OTBETCTBEHHOCTH 32 KOPPYITLIHIO OT 27 sTHBapsI
1999 rona n npunstreMm PenepanbHOTO 3aK0HA «O TTPOTUBOACHCTBUY KOPPYIIIUN» //
C3 P®. 2008. Ne 52 (u. I). Cr. 6235.

CM. nnoapo6Hee: 3pipsiHoB C.M., Hupux A.M. AIMMHUCTpAaTUBHAs OTBETCTBEHHOCTh
3a HE3aKOHHOE BO3HATpaXXIeHUE OT MMEHU I0pUINIeCKOro Jinia // 2KypHal poccuii-
ckoro mpasa. 2015. Ne 2. C. 82-90.
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JIOITyCKAaTh COCTaBIEHUST HEO(DUIIUATBHOM OTYETHOCTU U UCTIOJIb30BAHMS
MOIEJIbHBIX JOKYMEHTOB.

CoBeplieHUEe aAMUHUCTPATUBHOT'O ITPaBOHAPYILICHUSI, TIPEAYCMOTPEH-
Horo cT. 19.28 KoAIl P®, BieyeT BecbMa OIIYyTUMbIEC CAHKIIUU, PACCUM-
ThIBa€MbI€ B 3aBUCUMOCTH OT CTOMMOCTH TIpeaMeTa aiMUHUCTPATUBHOTO
TpaBOHAPYIIECHMSI.

Taxk, mpu CTOMMOCTH IIpeaMeTa afMUHUCTPATUBHOTO IIpaBOHAPYILIE-
HUs 10 1 MJIH py0. IpeaycMaTprBaeTCs HaJIOXKEHUE afMUHUCTPATUBHOIO
mrpada B pazMepe 10 TpeXKpaTHOI CyMMBI A€HEKHBIX CPEACTB, CTOMMO-
CTU IIEHHBIX OyMar, MHOTO UMYILIEeCTBA, YCJIYT UMYIIECTBEHHOIO XapaK-
Tepa, UHBIX UMYIIIECTBEHHBIX MTPaB, HE3aKOHHO TIepeaHHBIX WJIN OKa3aH-
HbBIX JIM0O OO€IIaHHbIX WU MPEMIOKEHHBIX OT UMEHU IOPUINYECKOTO
JIMlia, HO He MeHee 1 MJIH py0. ¢ KoH(duUcKaLuel 1eHer, LIeHHbIX OyMar,
MHOI'O MMYIIIECTBA WJIM CTOMMOCTH YCIIyT MMYILIECTBEHHOIO XapaKTepa,
WHBIX UMYIIIeCTBEHHBIX TTpaB. Takoe HaKa3aHUe Ha3HAYaeTCsl B TOM YHCTIe
1 3a MpeUIOKEHE B3SITKU B pa3Mepe S ThIC. pyo.

To xe nesiHue, coBepllIeHHOE B KPYITHOM pa3Mepe (CTOMMOCTD Tpeji-
MeTa aIMUHUCTPATUBHOIO IpaBOHAPYIIEHMS, IIpeBbIlIaomas 1 MIH
py0.), BIeUeT HAJIOXKeHHWE amMUHUCTpaTUBHOTO mTpada 10 30-KpaTHOTO
pasMepa CyMMBI JI€HEXXHBIX CPEICTB, CTOMMOCTHU IIEHHBIX OyMar, MHOTO
MMYIIECTBA, YCIYT UMYIIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX
MpaB, HE3aKOHHO TMepeJaHHbIX WM 0Ka3aHHBIX JIMOO OOCIIaHHBIX WIN
MPEIIOKEHHBIX OT UMEHU I0PUANYECKOro JINiia, Ho He MeHee 20 MJIH pyo0.
¢ KoH(UCKalMeli IeHeT, IEHHBIX OyMar, MHOIO MMYILEeCTBa U CTOMMO-
CTHU YCJIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX MMYIIEeCTBEHHBIX IIPaB.

HaxkoHnert, coBepiiieHre paccMaTpuBaeMOro aIMUHUCTPATHBHOTO TTpa-
BOHapYyIIeHUs B 0C000 KPYITHOM pazMepe (CTOMMOCTh TIpeaMeTa aiMu-
HUCTPATUBHOI'O IPAaBOHAPYLICHUSI COCTABJISIET CYMMY, IIPEBBILLIAIOLIYIO
20 MJIH py0.) BieYeT HaJlOXKEeHMe aAMUHUCTPAaTUBHOTIO 1ITpacda B pazMe-
pe n1o 100-kpaTHOII CyMMBI JEHEXHBIX CPEACTB, CTOMMOCTHU II€HHBIX
OymMmar, MHOTO MMYIIIECTBA, YCJIYT MMYIIECTBEHHOTO XapaKTepa, MHBIX
WMYIIECTBEHHBIX TPaB, HE3aKOHHO TepedaHHbIX WJIM OKa3aHHBIX 100
00eIIaHHBIX WIM MPEJIOXKEHHBIX OT UMEHU I0PUIMYECKOTO JILIA, HO He
meHee 100 muH pyO. ¢ kKoHbUCKaLUEH NEeHET, LEHHbIX Oymar, UHOTO
WMYIIECTBA WIN CTOUMOCTH YCIIyT UMYIIIECTBEHHOIO XapaKTepa, WHBIX
MMYIIECTBEHHBIX IIpaB.

[TpousBomCTBO MO nej1aM 00 AAMUHUCTPATUBHBIX TTPAaBOHAPYIIICHUSIX,
npenycMoTpeHHbIX cT. 19.28 KoAIl P®D, comnpsikeHo ¢ psiioM ITpaBoIpH-
MEHUTEIbHBIX ITPOOJIEM.

Bo-nepBhIX, Bce TpU YacTU JAaHHOI CTaThU yCTaHABIMBAIOT KOH(MU-
CKaIIMIo IIpeaMeTa aIMMHUCTPATUBHOTO ITpaBoHapyieHus. OmHaKO Ipe-
MeTa aJMMHUCTPAaTUBHOIO IPaBOHAPYIICHUsS MOXET HE ObITh, €CIIN
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O00BEKTUBHYIO CTOPOHY 00pa3yeT o0ellaH1e UMYILEeCTBA, YCIYT WM IIpaB.
HeBo3MoxxHO Takke KOH(HUCKOBATh OKa3aHHbIE YCIIYTHU.

Bo-BTOpBIX, TTpY KBaIM(PUKALIMY JaHHOTO aIMUHUCTPATUBHOTO ITpa-
BOHApYILICHUS HEOOXOIMMO YYUTHIBaTh IIPUHIIUII I€HCTBUSI 3aKOHOA-
TeJIbCTBA 00 AAMMHMUCTPATUBHBIX ITPaBOHAPYIIEHUSIX B TTPOCTPAHCTRBE.
CornacHO MOJIOXKEHUSIM YKa3aHHOUM CTaTbW aAMUHUCTPATUBHOE MPABO-
HapylleHue o0pa3yeT JesHKe, COBEpLIEHHOe Ha Tepputopun Poccuii-
ckoii Menepanuu 1100 3a ee MpeaeaaMy B CIIydasix, IPeIyCMOTPEHHBIX
MeXIyHapoIHBIM q1oroBopoM Poccuiickoit @enepamuu. COOTBEeTCTBEH-
HO, COBEPIIEHNUE MPEeIYyCMOTPEHHBIX JAHHOW CTaThel NEMCTBUIA 3a Mpe-
Jnenamu Tepputopun Poccuiickoit @enepannu He 00pa3yeT cocTaBa af-
MMHUCTPATUBHOIO MTPaBOHAPYILIEHUsI, JaXe €CIU Bce TpU cyobekTa (hu-
31M4YeCKOe JINIO, TOKHOCTHOE JIULIO U IOPUINYECKOE JINLIO) SIBISIIOTCS
POCCUMICKMMM.

B-TpeTbux, Kak mpaBWiIoO, A€JI0 00 aAMMHUCTPATUBHOM IIpaBOHAPY-
IEHUH, TIpenycMoTpeHHOM cT. 19.28 KoAIl P®, Bo36yknaeTcs 1o Ma-
TepHajaM YroJIOBHOTO Jejia, BO30YKIECHHOTO Mo (haKTy COBEPIIESHUS CO-
oTBeTCTBYIOIIeTo npectymieHus (cr. 204 unu 291 YK P®). YronoBHoe
3aKOHOJATEJIbCTBO TAKXKE MpelycMaTpuBaeT KOH(MMCKAIIMIO IpeaMeTa
TIPECTYIUIEHNST Ha OCHOBAaHWUM OOBMHMTEILHOTO ITpuroBopa (cT. 104.1 u
104.2 YK P®). Takum o6pa3oM, BO3HUKAET KOHKYpeHIHst HopM KoATl
P® u YK PD, Tpebytomux mpuMeHUTh KOH(KUCKALIMIO OMHOTO U TOTO Ke
IpeaMeTa B JByX CAMOCTOSTEJIbHBIX IIpolieccax.

B-4eTBepThIX, Lie/Ib peaiu3ali Mep IPeAOTBpaIleHUsS] KOPPYIILIUN
3aKJIIOYAeTCs HE TOJIBKO M HE CTOJIBKO BO B3BICKAHUU C BUHOBHBIX JIMIT
mTpadHbIX CAHKIMHI, HO U B CTUMYJIMPOBAHUH ITPABOMEPHOTO MOBENEHUS
B (popMe OCBOOOXKIEHMST OT YTOJIOBHOM OTBETCTBEHHOCTH TpakaaH, aK-
TUBHO CITOCOOCTBOBABIINX PACKPBITUIO U (W) pacceIOBaHUIO MPECTYII-
JIEHUSI, TOOPOBOJIBHO COOOIIMBIIMX B TTPABOOXPAHUTEIbHbBIE OPTaHbl O
Jaye B3SITKU WJIM BHIMOIATEJIbCTBE B3SITKA CO CTOPOHBI JTOJLKHOCTHOIO
ymna (mpumedanue K ¢T. 291 YK P®D). KoAIl P® takux cTUMyIUPYIOLIIAX
Mep He TIpeycMaTpUBaeT, BCICACTBHE YeTo I0pUANIECKOe JIUIIO TTPr3Ha-
€TCSl BAHOBHBIM B COBEPILIEHUU aIMUHUCTPATUBHOTO ITPAaBOHAPYIIICHUSI,
Jaxe ecjy ero pabOTHUKU U OpraHbl YIIPaBICHUSI OCBOOOXKIAIOTCS OT
YTOJIOBHOI OTBETCTBEHHOCTH, YTO BOCIIPMHUMAETCS UMM KaK HEeCIIpaBe/I -
JINBOCTD.

B-TITBIX, aIMUHUCTPAaTUBHBIE CAHKIIMY HACTOJIBKO 3HAUYUTETHHBI, YTO
HCTIOJIHEHUE TIOCTAHOBJIEHUSI BUHOBHBIM IOPUANYECKUM JIUIIOM MOXKET
IIOBJIEYb €T0 JIMKBUIALIMIO, YTO HE SIBJISIETCS LIEIbI0 IPUMEHEHUS aIMU-
HUCTPATUBHOI'O HAKa3aHMSI.

[lepeuricieHHBIE TPOOIEMBI TTPOSIBIISTIOTCST B IIPABOIIPUMEHHUTEIBHOM
MPaKTUKE, CBUJETEIbCTBYIOIIEH O TOM, UTO CY/lb HA3HAYAIOT aIMUHUCT-
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paTuBHBIE IITPadbl B MEHBIIIEM pa3Mepe, YeM YCTAHOBJIEHO COOTBETCTBY-
fomeit Hopmoit KoAIl P®, u kpaiiHe penko HazHaYyaloT KOH(PUCKALINIO' .

Yacts 1 cT1. 19.28 KoAIT PP comepXKUT OTHOCUTEIBHO OIpeIeICHHYIO
CaHKIIMIO: pa3Mep HaJaraeMoro aIMUHHUCTPATUBHOIO ITpaca He MOXET
OBITH MeHee | MITH py0., clleqoBaTeIbHO, O0IIast CyMMa HaJTOXKEHHBIX all-
MUWHUCTPATUBHBIX IITPadoB, HATOXEHHbIX Ha 405 null, TOIKHA OBITH
6osee 405 muH pyd. Menbinas BennunHa (6osee yeM Ha 70 MiIH pyo0.2)
CBUIIETE/ILCTBYET O TOM, UTO CYIbM MCIOJIb3YIOT IIPEIOCTaBICHHYIO UM I10
TpeboBanuio Konctutyunonnoro Cyna PD® Bo3MOXHOCTh Ha3HAYATh
HakKa3zaHue B pa3Mepe MeHee MMHUMAaJIbHOTO pa3Mepa aiMUHUCTPAaTUBHO-
ro mrpada, perycCMOTPEHHOTO COOTBETCTBYIOIIEH CTaTheil MM 4acThiO
cratbu OcobenHoii yactu KoAIl P®. Takoe mpaBo Cyabu MOXET ObITb
00YCIIOBJICHO HAJIMYMEM UCKITIOYUTEIbHBIX 00CTOSTEILCTB, CBI3aHHBIX C
XapaKTepOM COBEPIIEHHOTO aIMUHUCTPATUBHOTO IIPAaBOHAPYILICHUS 1 €T0
MOCIEACTBUSIMM, UMYIIIECTBEHHBIM 1 (DMHAHCOBBIM TTOJIOXKEHUEM TTPUBJIC-
KaeMOro K aIMMHUCTPAaTUBHON OTBETCTBEHHOCTH IOPUINYECKOTO JIMIIA.

Cynpu Takxke paceMmoTtpenu 31 geno 00 anMUHUCTPATUBHBIX ITPaBOHA-
PYLIEHUSIX, TPEAYCMOTPEHHBIX 4. 2 cT. 19.28 KoAIl P®D, u npusiexiu K
aIMUHUCTPATUBHONM OTBETCTBEHHOCTU 25 topuandeckux aul. KoHdu-
CKalusl He MPUMEHSIIAch, O0IIAsi CyMMa HaJIOXEHHBIX IITpagoB cocTa-
Buya 383 377 512 py6. (B cpearem 1o 15 335 100 py6. Ha Kaxkmoe I0pUIN-
yeckoe Juio). Cankuus 4. 2 cr. 19.28 KoAIl PD TtpebyeT Ha3HavaTh
aJIMUHUCTPATUBHBIN 1ITpad B pazmepe He MeHee 20 MITH py0.*

Yto Kacaercs el 00 afMUHUCTPATUBHBIX IPABOHAPYIIEHUSX, IIPEI-
yCMOTpeHHBIX 4. 3 ¢T. 19.28 KoAIl P®, To cynpu paccmorpenu B 2015 1.
JIMIIB 1I€CTh TAKUX eI Y HaKa3aJu OJHO IOPUINYECKOE JTULI0°.

B 2015 romy cynbu paccmotpenn 541 neino o 4. 1 manHoi ctateu (B 2014 1. — 333 nmena).
TIpuBIeKIM K aIMIHUCTPATUBHOM OTBeTCTBeHHOCTH 405 1oprauueckux jmir (B 2014 T. —
224 nuia). TonbKo B OTHOIIEHUH 37 IOpUANYECKUX JIUIL OblTa Ha3HaUYeHa KOH(PUCKAIIHST
(82014 1. — 18). Ob1Iast cyMMa HaJTOXEHHBIX AIMUHUCTPATUBHBIX IITPa(OB cOCTaBUIA
334907 170 py6. (B 2014 1. — 191 877 636 py6.).

B 2014 r. oTa pa3Huia coctaBmia 35 MIIH pyo.

Cwm.: [Tocranosinenue Koncruryimmontoro Cyma P® ot 25 despanst 2014 . Ne 4-11 //
CIIC «Koncynbrantllnoc».

B 2014 rony B oTHOLIEHUU 19 I0pUIMYECKUX UL ObUIO HAJIOXKEHO IITPad)oB HA CyMMY
317 164 000 py6., cpeaHsst cymma mrpada npesbiinaia 16 MIH py6., KOH(MUCKALINS
Obl1a Ha3HAYEHA S JIULIAM.

K anMuHMCTpaTHBHOI OTBETCTBEHHOCTH OBUIO MPUBJICYEHO TOJIBKO OTHO I0PUANYECKOEe
JIMII0, KOTOPOMY OBLITO Ha3HaYeHO aAMUHUCTPATUBHOE HaKa3aHUE B BUJIE aIMUHUCT-
patuBHOTO mTpada B pazmepe | miH py6. B 2014 rony 6bL10 HaKa3aHO TakKe OHO
IOPUANYECKOE JIMI0, KOTOPOMY ObLT HazHayeH 1itpad B pasmepe 20 ThiC. pyo., B TO
BpeMst Kak caHKIus 4. 3 cT. 19.28 KoAIl P® ycraHaBmuBaeT HalOXeHUE a IMITHUCTPa-
TUBHOTO IITpacda B pazMepe He meHee 100 MTH pyo.
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Jena 06 aAMUHUCTPATUBHBIX TPAaBOHAPYIICHUSX, TTPEITYCMOTPEHHBIX
cT. 19.28 KoAIl P®, Bo30y:xaatoTcsi TPOKYpOpaMU U paccMaTpUBAIOTCS
MUPOBBIMU CYIbSIMU, & €CJIU TI0 JAey OCYIIECTBISIOCh alIMUHUCTPATUB-
HOe pacciieloBaHUe — CYIbsIMU PAHOHHBIX CYIOB.

B otiiure oT npaBoHapylleHNi, yKa3aHHBIX B cT. 19.28 KoAIl PO,
IesTHUSI, 00pa3yollne IMpaBoHApyIIeHUe, IpeaAyCcMOTpeHHoe cT. 19.29
KoAIT P®, 6onee pacnpoctpaneHbl. B 2015 roay K amMMHUCTPATUBHOM
OTBETCTBEHHOCTH 32 IAaHHOE aAMUHUCTPATUBHOE ITpaBOHApYIlIeHNE ObLITN
npusiedeHbl 1350 1omKHOCTHBIX uil ¥ 2077 10pUaNYECKUX JIALL'.

CocTaB aIMUMHUCTPATUBHOTO MPaBOHAPYILIEHUS, 3aKPEIJIEHHbII B
cT. 19.29 KoAIl P®, o6pasyer HeucronHeHue TpeboBanust TpynoBoro
konekca P® u 3akoHa 0 MPOTUBOAECCTBUY KOPPYITLIMU U COOTBETCTBEH-
HO HEBBITNIOJHEHUE paboTonaresieM JM00 3aKa3uuKoM padoT (YCayr) oosi-
3aHHOCTH B JIECSITUHEBHBII CPOK COOOLIUTH MPEACTABUTENI0 HAHUMATe-
Jis1 (paboTonaTesto) rocy1apcTBEHHOTO WIM MYHUITMITATBLHOTO CITy>Kallle -
rO MO TOCJEAHEMY MECTY €Tro CIyXXObI O 3aKJII0UeHUU TPYIOBOTO WJIN
rpaxIaHCKO-TTPaBOBOIO IOTOBOPA MPU CIETYIONIUX YCIOBUSIX:

— 3aKJIIOYEH TPYAOBOM WY TPaKIaHCKO-IPABOBON 1JOTOBOP O BBIIIOJI-
HEeHUU paboT WU OKA3aHUU YCIYT C TOCYNaPCTBEHHBIM MU MYHULIMTIATb-
HbBIM CJTYXalllUM, 3aMeIIAIOIIMM JOKHOCTb, BKIIOUEHHYIO B IepeUeHb,
YCTAHOBJIEHHBI HOPMATUBHBIMU TIPABOBBIMU aKTaMK?, JIMOO C rpaxia-
HUHOM, 3aMeIIaBIINM TaKylo JOJDKHOCTb, B T€UEHHE NBYX JIET IMOCIE
YBOJILHEHUSI CO CITYKObI;

— rOCyAapCTBEHHBIM UM MYHULIUTIATbHBIM CIYXaIllUM WY TpaxKaa-
HUHOM, 3aMellIaBIIUM TOJKHOCTh TOCYIaPCTBEHHON WU MYHULIUTIATb-
HOW CJIy>KObl, HE MOJYYEHO COIIache COOTBETCTBYIOIIEN KOMUCCUU IO
coOJTI0IeHN IO TPeOOBAHMT K CITY>KEOHOMY TTOBEIEHUIO U YPETYJIMPOBAHUIO
KOH(JIMKTa MHTEPECOB Ha 3aKJII0YeHHUE TPYIOBOTO WM TPpaxkIaHCKO-TIpa-
BOBOTO JIOTOBOPA;

— paboThI ITpeIoaraeTcs BHITOJHTH (YCIYTH OKa3biBaTh) B TEUEHUE
Mecsia u 6oJee;

— cTouMocTh padort (ycayr) nipesbiiaet 100 000 py6. B Mecsil.

[TonydyeHue coracuss KOMUCCUM IO COOTIOACHUIO TPeOOBAHMIA K CITy-
JKeOHOMY MOBEICHUIO U YPeryJMpOBaHUI0 KOH(MJIMKTAa UHTEPECOB 00-
YCJIOBJIEHO YCTAHOBJIEHUEM JIMOO HEYCTAHOBJICHUEM TOTO, UTO OTAETbHBIC
(byHK1IMY rocynapcTBEHHOTO YIIpaBiieHUs paboTonaTtesieM JM00 3aKa3uu-

B 2014 romy K amMUHMCTPaTUBHOM OTBETCTBEHHOCTH TIO TAHHOM CTaThe OBIJIO TIPUBIIE-
yeHO 1949 1oKHOCTHBIX UL U 1136 10pranyecKux JInII.

Va3 [pe3unenta P® ot 21 utonst 2010 r. Ne 925 «O mepax no peanusaiuu OTAeIbHBIX
nostoxxeHuit MeepaabHOro 3aKoHa «O TPOTUBOAEHCTBIM Koppyrimuuy» // C3 PD. 2010.
Ne 30. Cr. 4070.
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KOM padoT (yCIIyT) BXOIWIN B JOJDKHOCTHBIE (CIIy>KeOHBIC) 00513aHHOCTHU
rOCyIapCTBEHHOIO WM MyHULIMITAJIBHOTO CJIYKAIEro.

Heo0xommMo oTMETHTB, 4TO TTOJIoKeHUsT TpynoBoro Kojgekca PD,
3aKoHa 0 IPOTUBOAEHCTBUU KOppynuuu 1 cT. 19.29 KoAIl PD He B mo-
HOIl Mepe KOoppecroHaupytoT aApyr apyry. Tak, Tpynosoii kogekc PD
yCTaHABIMBAET, YTO I'PaXKAAHWH, 3aMEIABIINI JOJKHOCTh TOCYAapCT-
BEHHOI MM MYHULIMITAJIBHON CIIy>KObI, BXoasiieil B IlepeyeHb, yTBep-
kaeHHbIH YKa3zoM Ilpesnnenta P® or 18 mag 2009 r. Ne 557, momkeH
MOJIYYUTD COTJIaCHe KOMMCCHUM 110 COOJTIONCHMIO TpeOOBaHUIA K CITyKe0-
HOMY ITOBEIEHUIO W YPETyJUPOBAHUIO KOH(IMKTA UHTEPECOB, TOJIBKO
€CJIM OH B TEUEHUE NIBYX JIET MOCJe YBOJIBHEHUS CO CIYXKObI 3aKITI0YaeT
TPYIOBOM WJIN IPAXAAHCKO-TIPABOBOM TOTOBOP C OpraHu3aluei, OTAEb-
HbIe (DYHKIIMU YIIpaBJIeHUsI KOTOPOI BXOAWIM B €r0 JOJDKHOCTHEIE (CITy-
KeOHbIe) 00s13aHHOCTU. Kpome Toro, rpaxkaaHe, 3aMellaBIIne J0JKHO-
ctu, Bxomsaiue B IlepedeHb, 00sI13aHBI TIPU 3aKJIIOUEHUN TPYIOBBIX J10O-
TOBOPOB B T€YEHUE JABYX JIET MOCJIE€ YBOJBbHEHMS CO CIIY>KObI COOOIIATh
paboTojaTesio 0 mocjieaHeM MecTe cy0bl. [Ipu aTOM orpaHudeHue 1Mo
oIuIaTe TpyAa JaHHOTO rpakJaHUHA He YCTaHOBJICHO.

3aKOH 0 IPOTUBOIEUCTBUN KOPPYIIINY OTPAaHUYMBAET HEOOXOIMMO-
CTBIO MOJIyYEHUST COIIaCUsI KOMUCCHUM 110 COOJIIONEHUIO TpeOOBaHUI K
CITy>KeOHOMY TTOBEICHHWIO U YPEeTyJIMPOBAaHUIO KOH(MIMKTa WHTEPECOB
MIpaBo TpaxkgaHMWHA, YBOJIEHHOTO C TOCYIapCTBEHHOM VI MyHUIINIIATb-
HOI CJIy>KOBI, B TeUeHUE ABYX JIET CO JHSI YBOJIbHEHUs 3aMelaTh Ha YCJI0-
BUSIX TPYAOBOI'O JOroBOpa JODKHOCTU B OpraHM3aluy (BBIIOJHSTH B
JAHHOI OpraHM3aly paboTHl, OKa3bIBaTh €11 YCIIYTH ), €CIM STOT I'paXkia-
HUMH 3aMeIlajl JOJDKHOCTh TOCYAapCTBEHHOM I MyHUIIMIIAILHOM CITyK-
Ob1, ykazaHHylo B [lepeuHe, 1 mpenarosaraeTcsl orjara ero padboT win
ycIIyT B pa3mepe, npesbiinaoiiem 100 Toic. py0. B MecCsIIl U €CJIU OTAC/b-
Hble (DYHKLIMU yIIpaBIeHUs JAHHOI opraHu3alneil BXOIUIN B €ro JOJIK-
HOCTHBIE (CJIy>KeOHbIE) 005S13aHHOCTHU.

3aKOH O ITPOTUBOICCTBUM KOPPYIIINM TaKXKe 00sI3bIBACT I'pakIaH’-
Ha, 3aMEeIIaBIICTO JOJKHOCTh TOCYIAPCTBEHHOUM WM MYHUIIMIIATBLHOMN
CITy>KOBI, yKa3aHHYIO0 B [IepeuHe, 1 yBOJIEHHOTO C TOCYIapCTBEHHOM WIN
MYHMUUIATbHOM CJIyXKObI, B TEUEHUE IBYX JIET I1OCJIE YBOJIbHEHUSI CO00-
IIaTh PadOTOMATEIIO O ITOCEIHEM MECTE CBOCH CITyXKOBI.

Cratbs 19.29 KoAIl P®D He comepXUT TOYHOTO OIMCaHUsI IPU3HAKOB
OOBEKTUBHOM CTOPOHBI JAHHOTO aAMUHUCTPATUBHOTO TTPaBOHAPYIIICHMS,
OIPaHNYMBASICh OTCHIJIKOM K 3aKOHY O IIPOTUBOJACUCTBUY KOPPYITIINMN.

K agMuHUCTpaTUBHOI OTBETCTBEHHOCTH 3a COBEpLICHUE aIMUHUCT-
paTUBHOTO MpaBOHAPYIIEHHUS, TTpeaAycMOTpeHHOTro cT. 19.29 KoAIl P®,
MOXeT OBbITh MPUBJICYEH TOJBKO paboToAaTeNb MO0 3aKa3uuK padoT
(ycayr). lnst rpaxkaaHrHa, 3aMeIaBIIero J0JKHOCTh FOCy1apCTBEHHOM
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WU MYHUIIUTIATBHOM CTY>KObI Y HE UCTIOJHUBILIETO 00513aHHOCTh CO00-
LIXTH PAOOTOAATENIO O TIOCTETHEM MECTE CBOEH CITy>KObI, MPETYCMOTPEHBI
HeOJIaronpusiTHbIE MOCIEACTBUS B BUIE PACTOPKEHMS 3aKIIOYEHHOTO €
HapylieHHEeM 3aKOHOAATEJIbCTBA TPYAOBOTO MJIM IPAKAaHCKO-IIPaBOBOIO
JIOTOBOPA.

Taxum o6pa3oM, MOXKHO KOHCTaTUPOBAaTh, UTO UMEIOIIMUECS B 3aKO-
HOIATEIbCTBE 00 aIMUHUCTPATUBHBIX TTPABOHAPYLIEHUSIX MEPBI TTPUHY-
JUTEJIbHOTO BO3JCCTBUSI, HAITPaBIEHHbIE Ha TTPOTUBOIEHCTBIE KOPPYII-
IIUU, CIIOCOOHBI OKA3aTh XOTSI M OMTOCPENOBAHHOE, HO TOBOJIBHO CYIIIECT-
BEHHOE BJIMSIHME Ha TOBeJeHUe PaOOTHUKOB M OPraHOB YMpaBieHUs
IOPUINYECKUX JTUIl. AKTyaJlbHOU 3amaveil TpeacTaBisieTcsl BBEICHUE B
KoAIl P® nonoxeHunii, CTUMYJUPYIOLINAX OPTaHbl YIIPABASHUS OPUI-
YECKUX JIUII K peasiu3alivuu JeiCTBEHHBIX MEp 10 MPOTUBOJAEHCTBUIO KOP-
pynuuu. B To X)e BpeMst mojiaraeM, 4yTo MoTeHLIMal aiMUHUCTPATUBHOMN
OTBETCTBEHHOCTH JIaJIeKO He UcUepIiaH, Mepbl aIMUHUCTPATUBHOTO MPHU-
HYXXIEHUST MOTYT OBITh YCTAHOBJICHBI 32 HApyIIIEeHUs TpeOOBaHMUI aHTH-
KOPPYMIIMOHHOTO 3aKOHONIATEILCTBA U B OTHOIIEHUY TOCYAapPCTBEHHBIX
¥ MyHULUTATBbHBIX CITyKaIIUX.

§ 3. KPUMHHOJIOTHYECKHUE ACIIERTBI
KOPPYIIITMOHHBIX ITPOSABJEHUN
1 YITOJOBHO-ITPABOBBIE CPEACTBA
IMPOTUBOJEVICTBUS NX PACIPOCTPAHEHHOCTH

TpanuIIMOHHO TEPMUH «KOPPYIIUsI» ObLT CHHOHUMOM B3SITOUHHMYE-
CTBa, KOrja ACMCTBYIOT ABE CTOPOHbI: MOAKYIAloLias — KOPPYITep U
MOAKYIMaeMasi — KOppyMITUpyeMast CTOPOHA, WIIK KOppYILoHep'. bopb-
0a ¢ MpecTyIJIEHUSIMU KOPPYITIIMOHHOI HAIIPaBJIeHHOCTH B KPUMUHOJIO-
TMYECKOM acIleKTe MpearojaraeT CIO0XHYIO CUCTEMHO-CTPYKTYPHYIO
JeATEeTbHOCTD, KOTOpast BKITIOYAET B CE0s1: OOIIYI0 OpraHU3a1nio 00PHOBI,
MpeayIpexXaeHue U HEIOCPEICTBEHHO IPAaBOOXPAHUTEILHYIO IesTe b~
HOCTbD IT0 IPOTUBOIEUCTBUIO KOPPYILIUU, a TAKXKE BbIPAXKACTCSI B IOCTHU-
JKeHUH 1IeJIM — He JOMYCTUTh MacCOBOTO HapyIIIeHUs 3aKOHA ITyTeM BO3-
JIECTBUS HA MPOLIECCHI IETePMUHAIIMY Y MPUIMHHOCTU KOPPYIIIMOHHOM
MPECTYITHOCTH.

O 3HAYUTEJIBHOM pacipocTpaHeHUM Koppynuuu B Poccuu cBune-
TEJILCTBYIOT OT3bIBbI OOLLIECTBOBEIOB U IIPEACTABUTEICH ICIOBBIX KPYIOB,
a TaKxKe COILMOJIOTMYEeCKME UCCIIeI0BaHYsI, IPOBOAMMBIE HE3aBUCUMBIMU

' Jlonrosa A. TTpobGieMa KpUMUHOJOTMYECKOI 00YCIOBIEHHOCTHU YTOJOBHOTO 3aK0-

HOJIaTeJIbCTBA O KOPPYMIIMOHHBIX MPECTYIUIeHUsIX // YromoBHoe npaBo. 2013. Ne 5.
C.61-63.
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00111eCTBEHHBIMU OopraHu3anusiMu. OgHako oUIMaIbHOTO MOATBEePXK-
JIEHWSI HETaTUBHOM TMHAMUKU PACTYIIE yIrpo3bl CO CTOPOHBI KOPPYII-
LIMOHHBIX BJIEMEHTOB JIO HACTOSIIIIETO BpeMeHU He nMeeTrcs. OTCyTCTBUE
MOJTHBIX OOBEKTUBHBIX CTATUCTUYECKUX TAaHHBIX, KOTOPbIE TTO3BOJIUIN
Obl TPOAHATU3UPOBATH KPUMUHAJIBHYIO OOCTAaHOBKY U MPOTHO3UPOBAThH
pa3BUTHE MPECTYITHOCTHU B U3y4aeMoii chepe oOI11IeCTBEHHBIX OTHOILEHUIA
B LIEJISIX TIPUHSITUSI CBOEBPEMEHHBIX U aJIeKBATHBIX TTPABOBBIX PEIIEHUI
M OPTaHU3ALIMOHHBIX MEP, TOCYIapCTBO HE UMEET.

BmMmecTte ¢ TeM NpUHSATHIE Ha TOCYAapCTBEHHOM YPOBHE MEPHI 10 Mpo-
TUBOJEHCTBUIO KOPPYIIIMY B KOHEYHOM CUeTe MPUBEIH, B YACTHOCTH,
K COKpalIeHUIO Yucia 3aperuCTPUPOBAHHBIX IESTHUI TAKOM KaTerOpuu.
Hamnpumep, B 2012 1. TakuX IpecTyIUIEHUI ObLIO coBepiieHo 49 513,
B2013 1. — 42506, B2014 1. — 32204,aB20151. — 32 037. YIenbHbii
BeC KOPPYIUMOHHBIX IESIHUHI B CTPYKTYpe MPECTYMHOCTU B MOCIeAHNE
ronsl cHrkaeresa ¢ 2,2% 82012 1. mo 1,4% 82015 1. (82013 1. 6511 1,9%,
aB 2014 1. coctaBun 1,5%). DTa TeHAESHIIUS UMEET MECTO B OOJIBIITMHCT-
BE PETMOHOB.

[Tpu sTOM HabMIOMAETCS POCT YUCIA 3aPETMCTPUPOBAHHBIX (HaKTOB
nosydyeHust B3aTku HaumHas ¢ I11 kBaptama 2013 r. OgHo U3 TpUYUH
COKpAIIeHHSI OOIIETO KOJIMYECTBA BBISIBICHHBIX KOPPYITIIMOHHBIX TIpe-
CTYIUICHUI SIBJITIOTCSI UBMEHUBIIECS] HOPMATUBHbBIE KPUTEPUU PE3YJib-
TaTUBHOCTU JESTETbHOCTH TTPABOOXPAHUTETbHBIX OPTAHOB, B COOTBETCT-
BUU C KOTOPBIMU IPUHUMAIOTCS BO BHUMaHMe KaueCTBEHHBIE TToKa3aTe-
JIU, B TOM YHCJIE 1O BBISIBJICHUIO U MPEeCeUYeHUI0 HauboJiee 3HAUMMBbIX
MMPOTUBOTIPABHBIX ACSTHUI, COBEpIIIaeMbIX B KPYITHOM U 0CO00 KPYITHOM
pasMepax, B COCTaBe OPraHM30BaHHBIX TTPECTYITHBIX TPYTIIT U COOOIIECTB.

Bce a1 06CTOSITENBCTBA OCIOXHSIIOTCSI PSIIOM OCOOEHHOCTEM KOp-
PYNLIMOHHBIX OTHOWIEHUM, UX JJATEHTHOCTBIO, CBSI3aHHOW C B3aUMHOWM
3aMHTEPECOBAHHOCTHIO CTOPOH HE3aKOHHOM clieKU. B3auMHas Bbirona
YYaCTHUKOB TIPECTYMHON KOPPYIMIMOHHON CACIKU, CTUMYJIUDPYS ee
CKPBITHOCTb, BBICTYIAET OAHUM U3 (haKTOPOB, MPEMSITCTBYIOIIUX TOJI-
HOLIEHHOMY OTPaXKeHUIO B CUCTEME YTOJOBHO-MPABOBOW CTaTUCTUKU
CBEJICHU O MPeCTYMHbIX KOPPYMIIMOHHBIX MPOsIBIeHUsIX. BMecTe ¢ Tem
HeJib3s HEOOLIEHUBATh TaKOe OOCTOSITELCTBO, KaK HECOBEPIIEHCTBO
POCCHUIACKOTO YTrOJOBHOT'O 3aKOHOIATENbCTBA, HATTPABJIEHHOTO Ha MPo-
THUBOJEHCTBHUE KOPPYILIMOHHBIM SIBICHUSIM U UX MTPEAyNpexaeHue.

Hanpumep, yronoBHoe 3akoHoaaTenbcTBO Poccuiickoit Penepaniviu
He COAEPKUT aleKBaTHBIX MEP OTBETCTBEHHOCTH 32 HEKOTOPbIe (hOPMbI
U BUbI COLIMAJIBHO OTMIACHOM W peajbHON KOPPYMLMU, TPUUUHSIONIEN
CYILIECTBEHHBIN BpeX rocyaapcTBy U obiiecTBy. K HUM OTHOCSTCS nesi-
HUSI, U KOTOPBIX XapaKTePHBIM SIBJISIETCSI KOPBICTHBIN CTOBOP TOJIXK-

304



§ 3. Kpumunonozuueckue acnexkmol KOPPYyNUUOHHbLX NPOSEEHUIL

HOCTHBIX JIUII, ”HBECTUPOBAHNE KOMMEPUYECKUX CTPYKTYP 32 CUET TOCY-
JIApCTBEHHOTO OI0/IKeTa, HEOOOCHOBaHHAsI Nepeiada rocyIapcTBEHHOTO
WMYIIECTBA B YIIPaBJIeHUE KOMMEPUYECKUM CTPYKTypaMm, oOpa3oBaHUE
JDKETIPENNPUSITUI, COBMEIIIEHNE TOCYTapCTBEHHON CITy>KObI ¢ KOMMED-
YeCKOW AeSITeIbHOCTBIO, a TAaKKe JIOCTAaTOYHO y3Kasl 3aKOHOAaTeIbHast
(hopmynupoBKa MOHATUS «KOPPYITIMSI», O3HAYAIOIIETO IMPOCTOE B3ITOU -
HUYECTBO, OTCYTCTBUE B 3aKOHOJATEIbCTBE UCUEPITBIBAIOIIETO TIEPEUHSI
MPECTYIJIEHUI KOPPYNMIMOHHOTO XapakTepa. HeodxoaumocTs B mogo6-
HOM TIpe0o0pa30BaHNN YTOJIOBHOTO 3aKOHOAATEbCTBA OMPENEISIETCS TEM,
YTO KOPPYIIHS, OYyAyYr OMHUM U3 HAaNOOJIee OMMACHBIX BUIOB MPECTYII-
HOI1 AesITeJTbHOCTH, 00JIamaeT onpeaeacHHON cieindukoii. B yactHoCTH,
9TO UMEHHO TPECTYITHAas ASITEIbHOCTh, @ HE eIMHUYHOE TIPECTYIIJIEHUE.
OHa cKJIafbIBaeTCsl U3 psifia CBSI3aHHBIX WU IaXKe HE CBSI3aHHBIX AUHBIM
YMBICJIOM KOPBICTHBIX IPECTYIJIEHU I, HO BCETIa UMEIOIIUX OAHOTUITHYIO
MOTUBALHIO.

KpuMmuHonornueckas xapakTeprucTrKa KOpPYIIIMY 1 KOPPYITIIMOHHOMN
MPECTYMHOCTU MPEIoaraeT aHaau3 HEKOTOPbIX OCOOEHHOCTE 3TOTO
SIBJICHUSI.

KprmuHonmornueckoe ucciaenoBaHre 3Toro hceHoMeHa Mpexk/ie BCEero
BBISIBJISIET €70 TIPUYMHBI.

N3BecTHO, UTO TTPOM3BOMCTBO JTIOOBIX OJ1ar TpeOyeT pacxoma orpeie-
JIEHHBIX PECYPCOB, KOTOPbIII KOMIIEHCUPYETCSI CPENCTBAMMU, TIOJTyYEHHbI-
MM OT MOTpeOuTeeit aTux 0Jar. 3apIuiaTa CiayXallyix rocamnmapara OTHO-
CUTCS K YUCITy PACXOJIOB, MMOKPBIBAEMBIX B UTOTE 32 CUET MOTPEOUTEIS
3THX 6s1ar. YacTHBIM ciiydaeM SIBJISIETCS] OOIIECTBEHHOE 0J1aro, KOTOPOe
OIJTAYMBAETCS 3a CUET HAJIOTOB U MPENOCTABIISIETCS] TOCYIapCTBEHHBIMU
cayxamuMu. HecMoTpst Ha To 4TO pabOTy YMHOBHUKOB (DaKTUUECKU
OIJIAUMBAIOT rPaXKIaHe, UX paboToAaTeNIeM SIBJISIETCSI TOCYAapCTBO, KOTO-
poe HalessIeT UX MPaBoOM MPUHUMATh PEIIeHMUST, 3aTPAaruBaoIIne KOHKY-
pUpYIOIIME UHTEPECHI PA3TUYHBIX JIUII, TT0 CBOEMY YCMOTPEHHIO.

751 3TOM 11enM rocynapcTBEHHAs BIACTh HA3HAYAET aAMUHUCTPATO-
POB, TIPEIOCTABIISISI UM TIOTHOMOYMSI. B MX pacriopstckeHue nepenaloTcst
HEOOXOAMMBbIE PECypChl, TIPX TOM JIJIsI HUX YCTaHABJIUBAIOTCS MpaBuia
MOBEJEHUSI, 3a COOMIONEHIEM KOTOPBIX IPeayCMOTpeH Haa3op. B chepe
3TUX OOIIECTBEHHBIX OTHOLIIEHU I BO3HUKAIOT OMPEAeSIEHHbIE TPOOIEMBI.

Bo-miepBbIX, 3TO KacaeTcss HECBOEBPEMEHHOTO MPUHSATHUSI 3aKOHOB,
PETYJIMPYIONINX OOIIIECTBEHHBIE OTHOIIICHUSI, CBSI3aHHBIE C TTPOTUBOIEH -
CTBHMEM KOPPYIIIMOHHBIM ITPOSIBIEHUSIM, YTO HETATUBHO CKa3bIBACTCS HA
JIOCTVKEHUU O0IIeH 11eJTi — COKpaIlleHUY KOJIUYeCTBa TAKMX MPeCTyILie-
HU.

3akoHoaTeIbHbIe MIPaBUia MEHSIOTCSI 3HAYUTEbHO ME/IJIEHHEE, YeM
YCIIOBUSI KU3HU, TO3TOMY PETYJIMPOBAHUE MHOTHX OOIIECTBEHHBIX OTHO-
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IIEHU OCTaeTCsl Ha YCMOTPEHUE IoCyIapCTBEHHBIX YUHOBHUKOB, UTO
MPUBOIUT K KOPPYITLIUMU.

OnHako 3TO HE 3HAYUT, YTO B HE MPETyCMOTPEHHBIX 3aKOHOM CHUTYya-
LUSX afMUHUCTPATOP MOXET BbIOpaTh HauboJiee BHITOAHBIN LIsT ceOs
JIMYHO MOPSIOK NEVCTBUN.

Bo-BTOpBIX, ClIeAyeT OTMETUTD (DaKTOP HEBO3MOXKHOCTH 00€CTICUCHMST
BCEOXBATBIBAIOIIETO KOHTPOJISI HaJ KOPPYINLIMOHHBIMU TTPOSBICHUSIMMU.
Hanzop TpedyeT 3HauuTeIbHbIX 3aTPaT, HO, KPOME TOr0, Ype3MEPHO KECT-
KMIA KOHTPOJIb HAHOCUT yAap MO Ka4eCTBY YIIPaBICHUSI U MOXET MPUBO-
AT K OTTOKY TBOPYECKH MBICISIIINX KaapoB. TakuM 00pa3zom, MPUHLIUIT
yIpaBiIeHUs caM 10 cebe COAEPKUT MOTEHIMATIbHYIO BO3MOXKHOCTD JUISI
COBEpILIEHMSI KOPPYILUMOHHBIX ACHCTBUIA, KOTOpas ITepepacTaeT B 00beK-
TUBHBIE YCJIOBUS IJi1 (DOpMUPOBAHUSI KOPPYILIMU, KOraa mpeodiagaet
HaJ pUCKOM IPUBJICYEHHS K OTBETCTBEHHOCTH.

OgHUM M3 BOIIPOCOB, TIPUBJIEKAIOIIMX BHUMAaHNUE MCCeaoBaTeeit
TIPOMCXOXKICHMST KOPPYITIIMH, CTAJIO U3YyIeHUE TTPUIMH €€ BHICOKOTO YPOB-
HSI B COBPEMEHHOM OOIIIECTBE.

BoabIIMHCTBO crIelMaNCTOB CXOASITCSI BO MHEHUU, YTO OCHOBHBIMU
NpUYMHAMU BBICOKOTO YPOBHSI KOPPYIILIMM SIBISIETCSI HECOBEPIIIEHCTBO
MOJIMTUYECKUX MHCTUTYTOB, KOTOPbIE ITPU3BAHBI CAEPKMBATh POCT U pac-
MPOCTPAaHEHHOCTh 3TOTO OOIIECTBEHHO OTIACHOTO SIBJICHMUSI.

K unciy 00beKTUBHBIX OOCTOSITETHCTB OTHOCSITCS:

— HEeOoIpeneeHHOCTb HEKOTOPBIX 3aKOHOB, HAIIPMMeEP B OTHOIIICHUU
pa3InyKs MEXIy TOCOOHUYECTBOM U MMOCPEIHUYECTBOM;

— HEe3HaHMe WM HeMMOHMMaH1e 3aKOHOB HAaCeJIEHUEM, YTO TTO3BOJISIET
TOJKHOCTHBIM JIMLIAM MPOM3BOJBHO IPENSITCTBOBATh OCYILIECTBIECHUIO
aIMUHUCTPATUBHBIX TIPOLIEAYP WM 3aBbIIIATh TPEOOBAHUS K UX MCTIOJI-
HEHMUIO;

— npodeccruoHaIbHask HEKOMIIETEHTHOCTD TOJ>KHOCTHBIX JIUIL;

— o011ee WM MOJUTUYECKOE MTOKPOBUTEIBCTBO, MOITYCTUTEIbCTBO,
KOTOpPBIE MPUBOIAT K CKPBITHIM COTJIAIIEHUSIM, OCTA0ISIONIAM MEXaHU3-
MBI KOHTPOJIST Hall KOPPYITIIHEIA;

— OTCYTCTBME €IMHCTBA B CUCTEME UCTIOJHUTEILHOI BIACTH, T.€. pe-
TYJIMPOBaHME OIHOM U TOM Xe NeSITeIbHOCTU Pa3IMYHbIMI UHCTAHLIUSIMMU;

— HM3KUI ypOBEHb yUaCTHs IpaxkaaH B KOHTPOJIC Hall TOCYIapCTBEH-
HOI 1eSITeJIbHOCTHIO.

B nutepartype BBIABUTAIOTCS 1 WHBIE TIPEATIONIOXEHMST B OTHOIIIEHU M
00CTOSITENIbCTB, KOTOPBIE MOTYT SIBJISITHCSI TPUYMHAMU BHICOKOTO YPOBHS
KOPPYIUUK (3TU TUIOTE3bl HE CUMTAIOTCSI JOKA3aHHBIMM), B YACTHOCTH:

— HU3KUI YpOBEHb 3apabOTHOI IJIaThl B TOCYIapPCTBEHHOM CEKTOpe
M0 CPaBHEHMIO C YACTHBIM;

— TOCYyIapCTBEHHOE PETYJIMPOBAHNE 9KOHOMUKM;
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— 3aBUCHMOCTb I'paxkJaH OT YUHOBHUKOB, MOHOIIOJIMS TOCY/IapCTBa
Ha OIpee/IeHHbIE YCIYTH;

— OTOPBAaHHOCTH OIOPOKPATUYECKOI SJIMTHI OT HAPOAA;

— 9KOHOMUYECKast HECTaOMILHOCTD, MHMIISIINS;

— 9THUYECKass HEOTHOPOMHOCTh HACEIeHUS;

— HUBKUI YpoBeHb 9kOHOMUYecKoro pa3sutus (BBIT Ha mymry Hace-
JICHUSI);

— COCTOSIHME KYJIbTYpHI Y1 IIPAaBOCO3HAHMSI HACEICHUSI CTPAHBI B LIEJIOM.

OCHOBHBIM IIPU3HAKOM B3SITOYHUYECTBA SIBJIICTCSI HEIpaBOMEpPHast
cesiKa, y9aCTHUKaMU KOTOPO MPU3HAIOTCS JOJDKHOCTHOE JIMIIO, JTU0O0
TOCYIApCTBEHHBIN WJIM MYHULMUIIAJIBHBIA CIIY>KAIIUA, HE SBJISIOIINNCS
JIOJKHOCTHBIM JIMLIOM, JINOO PYKOBOAMTEIb KOMMEPUYECKOM OpraHn3alun
1 J1000e APYroe JIULO, 3aMHTEPECOBAHHOE B OCYILECTBICHUM ACCTBUIA
(Oe3neiicTBMM) yKa3aHHBIM JIMIIOM, OIIPEIeISIeMbIX YCIOBUSIMU TaHHOMK
caenku. I1pu mosrydeHUM B3ITKM 00sI3aTEIbHBIM SIBJIIETCSI HAIMYKE KO-
PBICTHOTO MOTHBA, a 1IeJIbI0 — MOJIydeHne HaXuBbl. [1pu aTOM nava B3sT-
KU MOXeET ObITh COBEpILIEHA 10 JIIOOBIM MOTHUBAM (CTPEMJIEHUE MOJTYIUTh
MNPECTUKHYIO JOKHOCTh, BHIUTPATh B KOHKYPEHTHOM OOophOe u ap.).
KopbICTHBINT MOTUB WA MHAsI TNYHAsT 3aMHTEPECOBAHHOCTD ITPEICTABIIS -
€T o001 CTpeMJICHHE ITOJYIUTD IS CeOs MUIM TPEThUX JIUI] HE3aKOHHBIE
BBITOY, HAXXWBY, UMEIOIIE€ UMYIIIECTBEHHYIO OILIEHKY, JIMOO M3BJIeYb
MMYIIECTBEHHYIO BBITOJY MPU COBEPILIEHNUN HE3aKOHHBIX JIEMCTBUI BO-
MIPEKU MHTEPECAM CITYKOBI'.

Crienyer oTMeTUTh, 4To PemepayibHBIM 3aKOoHOM OoT 4 mag 2011 1.
Ne 97-D3 4. 1 c1. 290 YK P® 6bu1a mpuHsITa B HOBOI pefaKilny, a UMEH-
HO: YTOJJOBHO HaKa3yeMbIM IIPU3HAETCS MOJyYeHUE NOJKHOCTHBIM JIv-
1I0M, MTHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JINOO TOKHOCTHBIM JIUIIOM
IIyOJIMYHOM MEXIYHAPOIHOM OpraHMU3ay JMYHO WK Yepe3 ITOCPEeIHM -
Ka B3SITKU B BUIIE ICHET, LIEHHBIX OyMar, MTHOTO MMYILEeCTBa J100 B BUIE
HE3aKOHHOTO OKa3aHUs €My YCIIyT UMYIIIECTBEHHOTO XapaKTepa, Mpeao-
CTaBJIEHUST MHBIX MMYIIIECTBEHHBIX TTPaB 3a COBepIIeHNe NeicTBUI (0e3-
JIEWCTBUE) B MOJb3Y B3ITKOMAATEIISI WIIM TIPEACTABISIEMbIX UM JIULI, €CIIN
Takue neiicTBus (0e3neiicTBre) BXOST B CIYXKeOHbIE TOJTHOMOYMST 10K~
HOCTHOTO JIN1LIA JIU0O €CJIM OHO B CUILY JODKHOCTHOTO ITOJIOKEHMST MOXKET
CIOCOOCTBOBATh TaAKUM JeMCTBUSAM (0e31eiiCTBUIO), a paBHO 3a obI1lee
MOKPOBUTEJIBCTBO MJIM TTOITyCTUTEIBCTBO I10 CIIYKOE.

Ha coBepiiieHCTBOBaHME YTOJOBHOTO 3aKOHOAaTebcTBa Poccuiickoit
Denepauyn HarpaiieH Takxke DenepanbHblii 3aKoH oT 3 uiois 2016 r.
Ne 324-D3 «O BHECeHUHM U3MEHEHU B YTONIOBHBIN KoeKke Poccuiickoi

' Cwm.: Kommaesa T.O. Koppyrmiius u 3aKoH: epcreKTUBbI TpoTUBOAeCTBU. Yha, 2013.

C. 32,24
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®enepanu 1 YTosoBHO-TIpolieccyalibHbIN Konekce Poccuiickoit MDeje-
panuu». Tak, Ha OCHOBAaHUMU BBIIIICHA3BAHHOTO 3aKOHA TUCIIO3ULIMS 4. 1
cT. 184 YK P® (oka3aHue mpOTHBOIIPABHOIO BIWSTHUS Ha pe3yJbTaT
o(uUILIMaTBLHOTIO CIOPTUBHOTO COPEBHOBAHUS WJIM 3PEIUIIIHOTO KOMMEp-
YECKOTO KOHKYpPCa) TPUBOAMUTCS K TEPMUHOJIOTUIECKOMY ENMHOO0Pa3HIO
¢ nucniozunueii 4. 1 ¢t. 204 YK P®, B KOTOPOIi BMECTO MOHSITUSI «ITOAKYIT»
HCIIOJNIb3yeTCs OoJiee olpeaeieHHOE IMMOHSITHE «<He3aKOHHasI repeaavar.

B HOBOII cT. 204.1 YK P® nipenaraercst yCTaHOBUTD YTOJIOBHYIO OT-
BETCTBEHHOCTb 3a ITOCPEAHUYECTBO B KOMMEPUECKOM MOIKYIIE, a TAKXKe
3a obOellaHue WK TPeIIoKeHUe MOCPEeTHNYECTBA B KOMMEPUYECKOM 101 -
Kyrie 1o aHajgoruu co ct. 291.1 YK P®. [1pu 3ToM OTBETCTBEHHOCTH 3a
KOMMepYeCKHii TIOJKYM U IMocpeaHnIecTBO B HeM (cT. 204, 204.1 YK PD)
nuddepeHIpyeTcs B 3aBUCUMOCTH OT pa3Mepa IpeameTa noakyna. B ITpu-
MmedaHun 1 K cT. 204 YK P® mirg nieseii yKa3aHHBIX CTaTeil ONpeaeIsTioT-
CsI 3BHAYUTETbHBIN, KPYITHBIN 1 0CO00 KPYITHBII pa3Mepbl KOMMEPUECKO-
ro TOJKYyTMa, KOTOPhIE COBITANAIOT C COOTBETCTBYIOIIMMM pa3MepaMu
B3SITKU, YCTaHOBJIEHHBIMU B [Tpumeuanuu 1 x cT. 290 YK PO.

Kpome Toro, Ha OCHOBaHUU BhILIEYKa3aHHOrO 3aKOHA YCTaHOBJIEHA
MOBBIIIEHHAsI OTBETCTBEHHOCTD 3a MEJKMII KOMMEPYECKUI TTOAKYIT 1
MEJIKOE B3ITOYHMYECTBO, COBEPIIEHHBIC JIMIIOM, UMEIOIIMM CYIMMOCTh
3a MPECTYIUICHUS, TIPEAYCMOTPEHHBIE COOTBETCTBEHHO CT. 204—204.2
11160 290—291.2 YK P® c¢ T0ii 11e/1b10, YTO HAJIMUKME TAKUX KBATUDULI-
POBaHHBIX COCTABOB OYIET SIBJIAThCS IIPEBEHTUBHOM MEPOI1 IUISI IOBTOP-
HOTO COBEPILEHUS MEJIKOIr0 KOMMEPUYECKOTO ITOIKYIIa M MEJIKOTO B3SITOY~
HUYECTBA.

Taxxe BHOCITCS n3MeHeHus B ¢T. 304 YK P®, nanpaBieHHbBIe Ha
YTOUHEHHUE KpyTa JUIl, B OTHOIIEHUN KOTOPBIX BO3MOXKHA TTPOBOKAIINS
KOMMEPYECKOT0 IMOAKYIIAa UM B3SITKHU, KaK 3TO MPEeayCMOTpeHo cT. 290
YK PO.

CIIOpHBIM BOIIPOCOM SIBJISIETCS POJIb TOCYIapPCTBEHHOI'O PEryIMpoBa-
HUSI PHIHKOB M rOCcyapcTBa Kak MoHonomcTa. CTOpOHHUKM CBOOOTHO-
TO PhIHKA yKa3bIBAIOT, YTO YMEHBIIIEHUE POJIY FOCYIapCTBa U POCT KOH-
KYPEHIIUU CITIOCOOCTBYIOT CHUXKEHUIO YPOBHST KOPPYITIIUU, TTOCKOJIBKY TEM
CaMbIM CHMKAETCs 00beM OUCKPELMOHHBIX BJIACTHBIX ITOJHOMOYUIA 1
COKPAIIAIOTCS BOBMOXKHOCTH T0OMTHCS MPEUMYIIIECTBEHHOTO TTOJIOKEHUS
Ha pbIHKE ITOCPEACTBOM MPOTEKIIMOHHOTO PEryJIMPOBAHUS.

HeobGxoauMo paccMaTpuBaTh KOPPYILMIO KaK COLIMAILHOE SIBJIEHNE,
XapakTepu3yloleecs: MOAKYIIOM TOCyTapCTBEHHBIX W MHBIX CITyXKalllKX,
MPUHSITUEM UMM MaTepHUAJIbHBIX M MHBIX OJIaT ¥ MIPEUMYILECTB 3a OesTHUS,
KOTOPbIE MOTYT OBITh COBEPILEHBI C KCITOIb30BaHUEM UX ODULIMATHLHOIO
cratyca. OMHUM M3 OCHOBHBIX ITPU3HAKOB KOPPYITIIMY KaK IIPOTUBOITPaB-
HOTO JIesTHUS SIBJISIETCS HaJTMIre MeXaHU3Ma, COCTABJISIIONIETO OOBEKTUB-
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HYIO CTOPOHY KOPPYMNIUIMOHHOIO MPECTYIUIEHUS U MPEANoaaramiero
OCYLLIECTBJIEHUE OAHOTO U3 CJAEIYIOIIMX IeHCTBUIA:

— JIBYCTOPOHHOCTbD CII€JIKM, B XO[Ie¢ KOTOPOI OHA 13 CTOPOH — JIMIIO,
HaxoJs1Ieecs Ha TOCYIapCTBEHHOUN WM MHOM CTy>K0e (KOPPYILIMOHED),
HeJIETaJTbHO «ITPOIaeT» CBOM CITY>KEOHBIE TIOJITHOMOYMS WUJIN YCIYTH, OCHO-
BaHHBIE HA ABTOPUTETE NOJDKHOCTU M CBSI3aHHBIX C HEW BO3MOXHOCTSIX,
(buznyeckuM Win IOPUAUYECKUAM JIMLAM, a Jpyrasi CTOpOHA MOJIy4yaeT
BO3MOXHOCTb HCII0JIb30BaTh FOCYIapCTBEHHYIO UM WHYIO CTPYKTYDPY
BJIACTU B CBOMX LIeJIsIX (7151 00OoTalleHNs, TTOIYIeHUS MU 3aKpeTUICHUS
KaKUX-J1100 MPUBWIETHIA, yX0Ja OT COLIMAIbHOTO KOHTPOJIS, OTBETCTBEH-
HOCTH);

— BBIMOTATEJIbCTBO CIYKAIIIMMU B3SITOK, OOITOJIHUTEIBHOTO BO3HAT-
paxxneHusl 3a BBIIIOJIHEHNE WM HEBBIMOJIHEHNE TTPaBOMEPHBIX WU He-
MpaBOMEPHBIX AEUCTBUIA;

— MHUILIMATUBHBIN, aKTUBHBIA NOAKYIT (PU3NYECKUMU WU IOpuanYe-
CKMMM JINLIAMU CJTYKaIlMX, HEPEIKO OCYIIECTBISIEMbIN C CUJIBHBIM ICH-
XOJIOTUYECKUM BO3[AEHCTBUEM HA HUX.

Kak moka3sbiBaeT cyneOHasi mpakTHKa, paclIpOCTpaHEHHBIM BUIOM
BbIMOTATENbCTBA B3SITKU SIBSIETCSI YMBIIIUIEHHOE HEUCITOJHEHUE TOXK-
HOCTHBIM JIMLIOM CBOUX TUCKPELIMOHHBIX MMOJHOMOYMH MO peaiu3aluu
MpaB WJIM MHTEPECOB IPpakaaH, T.€. IO CYIIECTBY UMEET MECTO Oe3meicT-
BUE 3TOTO JIMIIA.

Takum oOpa3oM, 3aKOHOAATEIb PACIIUPWI OIpeAeICHUE TTOTYyICHUS
B3SITKU, KPYT 0OBEKTOB KOPPYIILIMOHHOTO IMOCSTraTebCTBa, €r0 00bEK-
TUBHOW CTOPOHHI C 11eJIbI0 Hanbosee 3(pHeKTMBHOro MpuMeHEeHUST JaHHOMN
HOPMBI Ha MPAKTUKE.

CyObeKThl KOPPYNIIMOHHBIX JESTHUI B COBOKYITHOCTUA 00pa3yIoT KOp-
PYILIMOHHYIO CETh, BKIIIOYAIOIIYIO:

1) xomMepueckue, (bMHAHCOBbBIE CTPYKTYPhI, UX MpeacTaBUTENCH,
pea3yIOIIMX MOJIyYeHHbIE B pe3ybTaTe KOPPYHNLIMOHHBIX AESTHUIA BbI-
TONIbI U JIIOTHI U MPEBPAIIAIOIIMX UX B JOMTOJIHUTEIbHBINA T0XOT;

2) TPYIITy TOCYIAPCTBEHHBIX W HETOCYTAPCTBEHHBIX YNHOBHUKOB,
MPEIOCTABISIOIINX 3a TUIATy YKAa3aHHbIE BBITOIbI WX JIBTOTHL U 0becIie-
YYBAIOIIMX MPUKPHITHE JAIOIIUM B3SITKU MPU MPUHSITUU Pa3IUYHBIX pe-
IIEeHWIA;

3) Ipynily 3alIUThl KOPPYILIMU, COCTOSIIYIO M3 TOJDKHOCTHBIX JIMII
MPaBOOXPAHUTEBHBIX, HAI30PHBIX WX KOHTPOJIbHBIX OPraHOB, o0ecre-
YUBAIOLINUX 00IIIee MTOKPOBUTEIBCTBO MJIU TTOITYCTUTEIBCTBO T10 CIIYKOE.

IIpu 3TOM HagO UMETH B BUAY, YTO KOPPYIILIUS MIPOTrpecCcUupyeT mpe-
MMYIIECTBEHHO HAa OCHOBE FOCYIapCTBEHHBIX U MYHUILIMNAIbHBIX CTPYK-
Typ. O0 3TOM CBUIETEIBCTBYET aHAIN3 KOPPYIIIMOHHBIX ITOTOKOB Ha
Pa3HBIX YPOBHSX BJIACTU: JUAEPCTBO B 3TOM OTHOLIEHUU NPUHAIIEKUT
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JIOJIKHOCTHBIM JINIIAM MYHMIIMIIAJIBHOTO YPOBHSI (10 HEKOTOPHIM JaH-
HBIM, TPU YETBEPTU PHIHKA KOPPYIMLIIMOHHBIX YCIyT), 20% MPpUXOIUTCS Ha
pEerMOHAIbHBINA YPOBEHbD BIACTU U 5% — Ha (defepaibHbIA.

KpumMuHoIornueckoe n3ydyeHue KOppyIuy Kak COlMaTbHO-3KOHO-
MUYECKOTO SIBJIIEHUS TIPEIToiaraeT UCCeIOBaHME TAKOTO e acleKkTa, Kak
COLIMAJIbHO-9KOHOMUYECKHE TTOCIEICTBUSI KOPPYITUIMOHHBIX ITPECTYILIC-
HUW.

MexxayHapomaHOe COOOIIEeCTBO Ha4ajl0 OCO3HABaTh, YTO KOPPYIILIUS,
JI0 HeJaBHETO BPEMEHM CUMTABIIASICS HE MMEIOIINM CYIIIECTBEHHOTO 3Ha-
YeHMUS SIBJIECHUEM, TIPHOOpEsia MOBBIIIEHHYIO OOIIIECTBEHHYIO OTIACHOCTb.
M HaHOCHMBII 3TUM SIBJICHUEM YPOH OOXOIUTCS OOIIECTBY OYEHB TIOPOTO.

Tax, mo HanpaBieHHbIM B cyd B 2013 T. yroJIOBHBIM JejiaM yiepo
cocTtaBui 6osee 32,7 mupa pyO., 4To TTouTH Ha 11 Mapa pyo. 6osblie, yem
B 2012 r. (21,8 mupna py6.). B 2014 rony ymep6 otHocuteabHo 2013 1.
CHUBMIICA U cocTaBu 29,6 Mipa py6. (Ha 3,1 muipn py0.), a B 2015 1. BBIpoC
1o 33,4 mipa pyo. (B cpaBHeHuu ¢ 2013 1. poct coctaBwi 0,7 Mipa pyo.).

3710001HEBHBIMU OCTAIOTCS TTPOOIEMBI BO3MEIICHUS TIPUIMHEHHOTO
KOPPYILIMOHHBIMU MPECTYIUICHUSIMHU yiepOa U KOH(PUCKALIMKU UMYILIe-
CTBa, MOJYYEHHOTO B pe3YJIbTaTe COBEPIICHUST TAKUX ITPECTYIICHUIA.

Poct Koppynimy HeraTUBHO CKa3bIBAa€TCsI Ha BCEX CTOPOHAX OOIIECT-
BEHHOW XU3HU:

— OTPULIATEJIEHO BIMSICT HA MHBECTULIMOHHBIN KJIMMAT B CTpaHe, B pe-
3yJIbTaTe Yero YaCTHOMY OM3HECy He OCTaeTCsl HUYero MHOIO, KpoMe Kak
CTPEMUTHCS K IMOJIYUEHUIO CKOPOU MPpUOBLIK (4acTO CBEpXIPUOBLIN) B
HETpenCKa3yeMbIX YCIOBUSIX, a YCJIAOBUIM IJIST TOJITOCPOYHOTO MHBECTUPO-
BaHUS HET;

— BeleT K YAOPOXKaHUIO YITPaBIEHUECKOro amnmnapara (B3ITOYHUYEeCT-
BO B KOHEUHOM CYETE OTpaxkaeTcsl Ha HAJOTrOIIATE/IbIIUKE, U B PE3YJib-
TaTe OH BBIHYK/IEH IUIATUTh 3a YCIIYTY 3HAYMTEILHO OOJIbIIIE);

— OKa3bIBaeT pa3Jiararoliee BO3ACiiCTBIE Ha YIIpaBIeHYECKUIA aIlrmapaT
KaK B TOCyIapCTBEHHOI, TaK M B HETOCYAapCTBEHHBIX cepe, CHIKas
3aMHTEPECOBAHHOCTD B YECTHOI pabOTe JOJKHOCTHBIX JINII;

— TIOApPBIBAET JOBEPUE K BHICIIIMM 3IIICJIOHAM BJIACTH, CTAHOBSICH JI0-
CTOSIHUEM IJIACHOCTH, U BCJIEACTBUE 3TOI0 CTABUT ITOJ COMHEHME UX Jie-
TUTUMHOCTb;

— CTUMYJIUPYET JUYHbIC MHTEPECH KOPPYMIIMPOBAHHOIO YIIPaBJICH-
YECKOTO TIepCOoHaja, KOTOPBIN TTCUXOJOTMYeCK HE TOTOB MOCTYIAThCs
CBOMMMU BBITOIAMU pady IIPOLBETAHUS OOIIECCTBA Y TOCYIAPCTBA;

— JIMIIAET CMBICJIA IIPABOCYIUE, IIOCKOJIBKY IIPAaBbIM MOXET OKA3aThCsl
TOT, Y KOr0o 0OJIbllle JeHET M MEHbIIIe HpaBCTBEHHBIX CaMO3aIlpeTOB;

— IIPUBOIUT K HEOOOCHOBAHHOMY TI€pepacIpele/IeHUIO OI0MKETHBIX
CPEICTB B IOJIb3Y CUJIOBBIX CTPYKTYP, MCTOIIAsI CTPATErMUeCKre COLUaIb-
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HbIE POTPaMMBbI, IOCKOJIbKY 3TO TIO3BOJISIET KOPPYMIIMOHEPAM COXPAHSITh
CYIIECTBYIOIIEE TIOJIOXKEHUE B MOAETICHHBIX c(pepax BAUSHUS U UMYILIe-
CTBa.

[IpectyrnieHus KOpPYMIMOHHOTO XapakTepa HauboJiee 4acTo CoBep-
LIAIOTCS B 00J1aCTSIX HAJIOTOOOJIOXKEHUSI, TPUBAaTU3allMK, 000pOTa 3eMeJb,
rOCY/IapCTBEHHbIX 3aKYIOK, JIMLIEH3UPOBAHUS PEANTPUHUMATETbCKON 1
MHOM SKOHOMUYECKOM IeITETbHOCTH, a TAKXKE B TAMOXEHHOM U JIp.

B skoHOMUYECKO# OTpaciau KOppymius CoCOOCTBYET BO3HUKHOBE-
HUIO U Pa3BUTHIO Psijia HETAaTUBHBIX SIBJICHUI U TTPOLIECCOB: PACIIUPEHUIO
TE€HEBOW 9KOHOMMKMU, CJIEICTBUEM UYETO SIBJSIETCS yTpaTa rocyaapcTBOM
(bMHAHCOBBIX PHIYATOB YIIPABICHUS SKOHOMUKOI; HAPYIIIEHUIO MEXaHU3-
Ma PbIHOYHOU KOHKYPEHIIMU; CHUXKEHUIO TEMITOB POCTa YMCIEHHOCTU
3(deKTUBHBIX YaCTHBIX COOCTBEHHUKOB; HECITPaBEeIJIMBOMY pacripesie-
JIEHUIO I0XOJIOB, 00OTAIAIOIIMX CYOBEKTOB KOPPYIIIMOHHBIX OTHOILLIEHU
3a CUET OCTATbHBIX YJIEHOB O0I1IECTBA; AUCOaTaHCY KOHKYPEHTHBIX MeXxa-
HU3MOB PbIHKA, TOCKOJIbKY TTPOJIBUXKEHNUE TOBAPOB U YCIIYT 3a CUET MO~
KyTia AUCKPENUTUPYET U0 CBOOOTHOUN PHIHOYHOM KOHKYPEHIIUU; YBe-
JIMYSHUIO MacIITaboB KOPPYIIIMU B HEMIPABUTEIHLCTBEHHBIX OPraHU3alM -
sX; oOecreyeHUo OJIaroNpUsITHBIX YCIOBUN 111 (OPMUPOBAHUS U
Pa3BUTHSI OPraHU30BAHHOM MPECTYIMHOCTU. DTO MPUBOAMT K COKPAILLIEHUIO
HaJIOTOBBIX TIOCTYTUICHUH B TOCYIapCTBEHHBIN OIOIKET, OTTOKY KaruTaja
3a py0Oex U 3aTpyaHSIET BO3MOXKHOCTD JIJIS TOCYIapCTBA BHITIOTHSITH CBOU
SKOHOMMYECKHUE, MOJUTUYECKNE U colMalibHble (PyHKIMU. OTHUM U3
BBI30BOB YTBEPKIAEMOMY B CTpaHe MPaBOIOPSIIKY SIBJISIETCS paclpocTpa-
HEeHUe HEMpaBOBOTO Iepeneia COOCTBEHHOCTU B BUIE peilnepcTna.

K cepbe3HBIM cOLIMANbHBIM MOCIEACTBUSIM KOPPYITIAU OTHOCSTCS
TaKKe: HeOTIOyYeHNE OTPOMHBIX CPEICTB /ISl OOIIECTBEHHOTO Pa3BUTHS
CTpaHbl, 000CTpeHNE OIOIKETHOIO KpU3MCca, CHIDKEHUE CITOCOOHOCTHU
rOCYAapCTBEHHOM BIaCcTH PeLlaTh COLMaIbHbIE TPOOJIEMBI; YCYIyOIeHue
MMYIIECTBEHHOTO HepaBEHCTBA; AUCKPEAUTALIMS TTpaBa KaK OCHOBHOTO
MHCTPYMEHTA PETyJIMPOBAHUS XKU3HENEATETBHOCTH 0011IECTBA — B O0IIIE-
CTBEHHOM CO3HAHUM 3aKpeIUIsieTCs MpeacTaBieHue 0 06e33alUTHOCTH
HaceJIeHUs Tiepel JIMIOM mpecTynmHocTu. KoppyMIUpoBaHHOCTD JOJIXK-
HOCTHBIX JIMLI IPABOOXPAHUTEIbHBIX OPTaHOB CITOCOOCTBYET 3aKperiie-
HUIO OPraHU30BaHHOM MPECTYMHOCTH, KOTOPasl, CpalluBasiCh ¢ KOPPyM-
MUPOBAHHBIMU IPYITIaMU YUHOBHUKOB U MpeITpUHUMATENEH, e1lie 00J1b-
1IIe YCUJIMBAETCs, TaK KakK IMOJy4yaeT BO3MOXHOCTb MTPOHUKHOBEHUS B
MOJIUTUYECKYIO BJIACTb.

OrnacHOCTb B3SITOUHUYECTBA OOYCIOBIMBAETCSI TAKXKE TeM, UTO OHO
324acTyIO CBSA3aHO C IPYTUMM TSDKKUMU M 0CO0O0 TSKKUMU MPECTYTUICHM -
saMu. Hepeako B3SITOUHUYECTBO OKa3bIBAET HEMTOCPEICTBEHHOE COMENCT-
BM€ OPraHMW30BaHHOW MPECTYITHOCTU, KOTOpasi Mapajinu3yeT HOpMajlbHOE
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(byHKIITMOHMPOBaHUE XO3SICTBEHHOM U yIIPaBIEHYECKOUN CUCTEMBI TOCY-
JlapcTBa.

DG GEeKTUBHOCTh MPOTUBOACUCTBUSI KOPPYILIMM CHIKACTCST TaKXKe
13-3a2 HEJOCTAaTOYHOTO YPOBHS 3alIUTHI JINII, COAEHCTBYIOIINUX MTPEOIO-
JICHUIO KOPPYTLINU, IPEAYIPEXICHUIO U MPECEUECHUI0 KOPPYTIIUOHHBIX
MPOSIBJICHU.

Koppynimu conyTcTBYeT paciipocTpaHeHUE MOIIEHHUYECTBA U YKITO-
HEHUeE OT yIIaThl HAJIOTOB. B pe3yibTare TOro, 4To OHa COKPAIAET J0X0-
JIbl TOCYIAapCTBEHHOTO Olo/KeTa, Bce Oojiee yCUIIMBaeTcsl (GPMHAHCOBOE
OpeMsT HAJTOTOTUTATETbIITUKOB.

Koppymimst Takxke ocinabisieT 3aKOHOAATENbHYIO 043y, HAITPaBIECHHYIO
Ha YCUJIEHWE COILIMAJIbHOUW OTBETCTBEHHOCTHM KOpIOpaluili U OU3Heca B
LIEJIOM.

AHTUKOpPPYNIIMOHHOE YTOJOBHOE 3aKOHOAATENbCTBO Poccuiickoit
®Denepaliy MOCTOSIHHO MonepHU3UpyeTcsl. [Touck HOBBIX CPEACTB, MO -
XO0B K MCTIOJIb30BAHUIO YTOJIOBHO-TTPABOBBIX MHCTPYMEHTOB B MIPOTH-
BOJICVCTBAM KOPPYMIIMOHHBIM TPECTYTUIEHUSIM HAXOOUT OTPaXeHUE B
TEH/ICHIIUSIX PA3BUTHSI MHCTUTYTOB Kak O0111eii, Tak 1 OcobeHHOoIi yacTeii
YK P®. InddepeHalisi CoCTaBoOB IO TTpU3HAKaM 00beKTa MPECTyII-
JleHus (pacuipenue cchep yroJloBHO-IIPAaBOBOTO BO3AEHCTBUSI), TI0 TIPU-
3HaKaM OOBEKTUBHOI CTOPOHBI (METOIbI, CPEACTBA, XapaKTep U COMep-
>KaHWe JAeNCTBUI KOPPYMIIMOHHON HAmpaBJIEHHOCTHU) MPOAOJIKAET CO-
BEPIIEHCTBOBATHCS.

Hapyiienust tpeboBaHMiT CUCTEMHOCTH YTOJIOBHOTO 3aKOHOAATEIIBCT-
Ba BBISIBJISIIOTCSI U TIPU COTIOCTABJICHUM YTOJIOBHBIX HaKa3aHUH 3a Takue
MPECTYTUICHUS (B3SITKU U TTOCPETHUYECTRO).

M3yueHue maHHbBIX CTATUCTUKU COBEPUICHUSI KOPPYMIIUOHHBIX TIpe-
CTYIUIEHU I MoKa3biBaeT, uyTo 6osiee 80% 3TUX NesTHUI OTHOCUTCS K KaTe-
ropusiM HEOOJBIION U cpeaHel TskecTu. Kak oTMeTHs Ha ceMUHape-
coBelllaHuM npencegaTeeii cynos [Ipencenarens BepxosHoro Cyna PO
B.M. JIe6enes, B 2015 rony B Poccuu KoamnuecTBO OCyKI€HHBIX 3a MOy~
YyeHUe B3ITKH 1o cpaBHeHMIO ¢ 2014 1. BBIpocio Ha 5%, cocTaBuB 1,8 ThIC.
qenoBeK; Ha 4% GoJibliie OBUTO OCYKIEHO 3a Tady B3ITKU — 5 THIC. YeJI0-
Bek. B 2014 rony aiHaMuKa pocTa yucjia OOBUHUTEIbHBIX TPUTOBOPOB B
cepe aHTUKOPPYTIIMOHHOTO 3aKOHO/IATENbCTBA ObLIIa OoJiee BhIpAXKEeH-
HOI: KOJIMYECTBO OCYXXIEHHBIX 32 MOJYYEHUE B3SITKUA YBEJIUYWIOCH Ha
13%, Ha 25% — 3a nauy.

OKOJ10 TIOJIOBMHBI BCeX MOA0OHBIX MpecTyriieHuit B 2015 1. coBepiiu-
JIX TOCCITyKalllie M COTPYTHUKU MYHMITUTIAJIMTETOB, TIpU 3ToM B 57%
ciyyaeB cymma B3STKU He mpeBbicuia 10 Toic. pyd. B cBsizu ¢ atum B
HacTosIee BpeMs ITpopadatsiBaeTcs Borpoc BBeneHUs B YK P® otnenb-
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HOTO COCTaBa, MpeaycMaTPUBAIOIIEr0 OTBETCTBEHHOCTD 3a JIauy U MOJTy-
yeHUe B3ITKU B HE3HAUYUTEILHOM pasmepe’.

Crienyst KOHLEIIAN TTPEANOYTUTEIbHOCTY YCTAHOBICHUS YTOJTOBHBIX
Haka3aHU# 3a coBeplleHUe MPEeCTYIUIEHWI HEBbICOKOM 00IIEeCTBEHHOMN
OITaCHOCTH, He CBSI3aHHBIX C M30JISIIIMEel BUHOBHBIX OT 00IIIeCTBa, 3aKO-
HOJATeJNb B MOCAEAHNE TOIbl OOJIBIIIOe BHUMAHUE YACJSIET PeTyInpoBa-
HUIO IPUMEHEeHUsI ITpacda KaK HaKa3aHUs 32 KOPPYILIMOHHBIE IIPECTYII-
snennst. M xord cT. 45 YK P®, BeIcTpanBast ciCTEMY YTOJIOBHBIX HaKa3a-
HUI, JOMyCcKaeT BO3MOXHOCTh Ha3HauyeHHUs InTpada B BUOAE Kak
OCHOBHOTO, TaK U JOIOJHUTEIBHOIO HaKa3aHus, B 4. 2 cT. 46 YK PD
(hakTruecku mrpad paccMaTpuBaeTCsl KaK OCHOBHOE HaKa3aHUeE TP
HMCUYKCIIEHUH pa3Mepa HaKa3aHUs MUCXO/Isl U3 BeJIMYMHbBI, KPAaTHOM CyMMe
KOMMEPYECKOTO IMOAKYIIA WM B3ITKU. B cilydae 3710CTHOTO YKJIOHEHUSI
OT yIuIaThl mTpacda, Ha3HAYEHHOTO B KAYeCTBE OCHOBHOI'O HaKa3aHMSI,
mTpad MoXeT ObITh 3aMEHEH WHBIM HaKa3aHUEM, 3a UCKIIIOUEHUEM JIv-
meHus: cBoboabl. I1pn aTom pasmep mTpada ucyuciasieTcss ucxoas u3
BEJIMUUHBI, KPATHOW CTOMMOCTHU TIpEAMETA UM CYMME KOMMEPUYECKOTO
MOAKYIIA WIK B3ATKH (4. 5 cT. 46 YK P® B pen. @enepaibHOro 3aKoHa OT
3 nexabpst 2012 1. Ne 231-D3).

OnHako 0000IIeHNe CyIeOHOM MPaKTUKN ITpUMEHEeHU mTpada 1mo-
Kasajio, 4To ycTaHoBIeHHbIe DeepanbHbIM 3aKOHOM OT 28 mioHs 2013 1.
Ne 131-®3 pasmepbl Ha3HAYaeMOro cyaoM IuTpada Jajaeko He Bcerda
IMO3BOJISIIOT CIpaBelINBO T hepeHIIUPOBaTh IPUMEHEHUE 3TOr0 BUa
HaKa3aHUs C YIETOM CTEIIeHU OOIECTBEHHOI OITACHOCTY KOPPYITIIMOH-
HOTO MPeCTYIUICHUS.

YuuTeiBas 3TM HaHHBIE, 3aKkoHomarenb DenepasbHBIM 3aKOHOM OT
8 mapra 2015 r. Ne 40-D3 HuxHUI npeaen mrpada, Ha3HAYaeMOro 3a
MOJydYeHUe B3ITKU, yCTaHOBWI B 10-KpaTHOM pazmepe (paHee 3TOT pa3Mep
paBHsuIcs 20-KpaTHOM CyMMe B3SITKH), a 33 Aauy B3SITKA — B IIITUKPATHOM
pa3Mepe (paHee 3a 3TO ACSIHME YCTaHABIMBAJICS 15-KpaTHBI pa3zMmep
mrpaga). Takum 00pa3oM, 3aKOHOIATEb OCYIIECTBUI YaCTUUHYIO JIe-
KPUMMWHAIN3AIIMIO TIPUMEHEHMST 9TOTO BUIa HaKa3aHUsI.

Kpowme toro, Ha ocHoBaHuM DeepaibHOTO 3aK0Ha OT 3 riosist 2016 1.
Ne 324-®3, npuH1Masi BO BHUMaHUe HeOOXOIMMOCTb peali3aliuu MpuH-
LIUIIa CIIPaBEUIMBOCTY IPY Ha3HAYeHUM YTOJOBHOTO HaKa3aHUS 3a 3TU
nessHust, B ¢T. 204.2 1 291.2 YK P® ycraHOB/IeHA yrojIOBHAsI OTBETCTBEH-
HOCTh 32 KOMMEPUYECKHU TTOAKYTI, Tavy WU ITOJydeHNe B3SITKU, pa3Mep
KOoTOpbIX He TipeBbimaeT 10 Teic. pyo. [Tpu aTOM B caHKIIMSIX TaHHBIX
cTaTeil yCTaHOBJIEHO 0oJiee MITKOe HaKa3aHue, YeM IIPeIyCMOTPEHO CaHK -
musamu 4. 1 ct. 204, 4. 1 ¢1. 290, 9. 1 c1. 291 YK PO.

' URL: pasmi.ru/archive/133316
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HectabmibHOCTh aHTUKOPPYITIIMOHHOTO YTOJIOBHOTO 3aKOHOIATEIb-
CTBa CO3MaeT AOMOJHUTEIbHbIE TPYAHOCTU B €T0 IPUMEHEHUU, TpedyeT
yyeTa KpUMUHOJIOTMYECKU 3HAYMMBbIX 3aKOHOMEPHOCTEl CyeOHOM mpa-
KTHUKM 10 JieJlaM O KOPPYMNIIMOHHBIX [TPEeCTyIIeHUsIX. YcTaHoBieHue 70-,
90-, 100-kpaTHOIT cyMMBI IITpaa OT CYMMBI B3SITKU, IPOOIEMBbI peaj-
3allMy 3TOM Mepbl HaKa3aHUsI CONEPXKAT CKPBIThIE PUCKH, Kacaloluecs
BO3MOKHOCTH OCYILIECTBICHUS TAKOU CyneOHOM MPaKTUKU, UCTIOTHEHUS
Ha3HAaYeHHOTO HaKa3aHUsI.

KBanudukanusi KOppynuMOHHbBIX MPECTYIVIEHNH TakxXe OTpaxkaeT
HEKOTOpbIe KPUMUHOJIOTMUYECKUE OCOOEHHOCTH 9TOI KATeropuu MpecTyIi-
HBIX TIOCSITATENIbCTB.

31ech NMpuUBJIeKaeT BHUMaHKUE TaKasi 0COOEHHOCTh KBalu(UKalNu,
KaK HaJIMY1e BHIMOTATEeIbCTBA MPU OCYILECTBICHUU B3SITOUHUYECTBA.

[TonyyeHue B3SITKM — OJHO U3 CAMbIX OMACHBIX JOJKHOCTHBIX Tpe-
CTYIUIEHUIA, 0COOEHHO €CJIM OHO COBEpIIaeTCs TPYIIION JIUIL WU COTTPO-
BOXKIA€TCSl BHIMOTATEIbCTBOM, KOTOPOE 3aKJII0YAETCSI B TIOJTYUSHUU JOJIK-
HOCTHBIM JIMIIOM MPEUMYIIIECTB UM BBITOJ 32 3aKOHHbBIE MJIN HE3aKOHHbIE
neictBus. Jlaua B3ITKM — MpeCTyIIeHre, HAalTpaBJIeHHOE Ha CKJIOHEHHE
JOJKHOCTHOTO JIMIIA K COBEPIIIEHUIO HE3aKOHHBIX AeicTBUil (Oe3neiicT-
BUIO) WJIU TOJyYeHHEe KAKUX-JIM0O0 MPEeruMYylIeCTB B MOJb3y AAIOUIETO.
B Teopuu Ha3bIBalOTCS HEKOTOPBIE TPU3HAKN BBIMOTATEJIBCTBA B3SITKH CO
CTOPOHBI JIOJDKHOCTHOTO JIMIIA: Pa3rOBOP O BO3MOXHON B3SITKE HOCUT
MHOCKA3aTeIbHbIN XapakTep; YNHOBHUK, 3asIBJIsisi 00 OTKa3e PEIIUTh TOT
WJIM MTHOM BOTIPOC, MOXET IMepeaapecoBaTh MPOI0IKEHE KOHTAKTa Py -
oMY YeJIOBEKY, HaIpsIMyI0 He CBSI3aHHOMY C pellieHUeM BOIpoca, U JIp.

OrnacHOCTb BBIMOTaTebCTBA B3SITKU COCTOUT HE CTOJILKO B TpeboBa-
HWU B3SITKU, CKOJIBKO B TE€X JICUCTBUSIX, KOTOPBIMM MTOAKPETUISICTCS 00SI-
3aTEJIbHOCTb 3TOTO TPEeOOBAHUS UISI IAIOIIETO B3SITKY, CTAaBSIIIMX IO
yIpo3y UM (PaKTUUECKU HAapyLIALIUX [TPaBa U UHTEPECHI, OXPaHsEMble
3aKOHOM.

Bomnpochl kBanuduKaimym BeIMOraTebcTBa MpU Aaue B3ITKU 10CTa-
TOUYHO JieTaJIbHO paccMatpuBaeT BepxoBHbiii Cyn P® B [TocTaHoBieHUN
[Mnenyma ot 17 nexa6pst 2015 . Ne 56 «O cyne6HOIt MpakTUKe T10 aej1aM
0 BbIMoOraTeJibcTBe (cTaThs 163 YronoBHoro koaekca Poccuiickoii ®ene-
pauun)». TeM He MeHee CUCTEMaTUYHOCTh U3yYeHHUs U 0000IIeHUs Cy-
JNeOHOM MPaKTUKU PACCMOTPEHUsI YTOJOBHBIX JeJ1, KBaTu(uKaluu rnpe-
CTYIUUIEHUI KOPPYIIIMOHHOM HAIpaBJIeHHOCTHU, CIIPaBEIJIMBOCTA B Ha-
3HAYEHUU HaKa3aHUl — HerpeMeHHoe TpeboBaHue 3(h(HEeKTUBHOTO
MMPOTUBOJEHCTBUSI KOPPYITLIUU.

K npobaemam kBanudUKalMu NPECTYMHbIX AeTHUN KOPPYILIMOHHON
HanpaBJIeHHOCTH, TPEOYIOIIUM JIOTOJTHUTEIbHbBIX pa3bsicHeHui [1neHyma
BepxosHoro Cyna P®, oTHocHTCst BOTIpoc 0 KBaIM(UKALMU TOCPETHU-
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YeCcTBa BO B3ITOUHMYECTBE B 3aBUCUMOCTHU OT pa3Mepa B3SITKU, KOTOPbI
SIBJISICTCSI KOHCTUTYTUBHBIM ITPU3HAKOM CTEIIEHU OOIIECTBEHHOM OIMacHO-
CTU ITOCPETHUYECTBA, a TAKXKE BOITPOCOB COOTHOILIEHUSI OTBETCTBEHHOCTHU
COYYaCTHUKOB U MOCPEIHUKOB, MIPUHIIMIIOB pa3rpaHUYEHUs] aAMUHUCT-
PaATUBHON 1 YTOJOBHOM IOPUCAUKIIMU B TPOTUBOAEVCTBUN KOPPYILIUH.

[IpoBeneHHBIN aHAIN3 YTOJIOBHO-TIPABOBBIX HOPM ITOKA3bIBAET, YTO
OCHOBHBIE€ TEHICHLIMU MOJECPHU3ALIMU YTOJOBHOTO 3aKOHOIATEIbCTBA
Poccuiickoit @eneparny 06 OTBETCTBEHHOCTH 3a IIPECTYILUICHUST KOPPYII-
LIMOHHOI HAMPaBJIEHHOCTU B LIEJIOM UMEIOT MO3UTUBHYIO IMHAMUKY. B TO
JKe BpeMsl ero peopMrupoBaHUE JOKHO OBITh MPOIOJIKEHO C yUETOM
PEKOMEHIALIMI MO COBEPIIEHCTBOBAHUIO HOPM, TIpeayCMaTpUBAIOLINX
OTBETCTBEHHOCTh KaK 3a B3ITOYHMYECTBO U IMOIKYII, TaK U 32 UHBIC TIpe-
CTYIUIEHMS], KOCBEHHO OTHOCSIIIIMECS K ITPECTYIUICHUSIM KOPPYITLIMOHHO-
ro xapakTepa (Hampumep, 3JI0ynoTpedaeHe J0TKHOCTHBIMU MTOJTHOMO-
YUSIMH, TIPUCBOCHUE TTIOJTHOMOYUIA 1 1p.).

YTron0BHO-IpaBOBOE BO3JAEWCTBUE HA OOIIECTBEHHbIE OTHOLIECHMS,
CBSI3aHHBIE C COBEPIIICHUEM OOILIECTBEHHO OIACHBIX ACSTHUI KOPPYITIIN-
OHHOIO XapakTepa, HY>XIaeTcsl B JaJibHEHIleM COBEpIIeHCTBOBAaHUU B
LEJISIX TIPEAYTIPEXIEHUS U CBOEBPEMEHHOTO IPECEUYECHUST KOPPYILIMOHHBIX
TMpPeCTYIUICHUM.

§ 4. JUCITUIIJINHAPHAS OTBETCTBEHHOCTD
3A KOPPYIIITUOHHBIE ITPABOHAPYIIIEHUA

CoboeHre TPYI0BOM IMCIUTUIMHBI C TOYKY 3peHUST BHICTPAUBaAHUS
JIECTBEHHOU CUCTEMBI IPOTUBOACUCTBHUS KOPPYIILUU SABJISIETCS BAXKHBIM
YCJIOBMEM HOPMaJIbHOI TPyH0BOIi (ClIy>KeOHOI1) nessteabHOCTU. TpynoBast
TUCUUITIMHA — HEOThEMJIEMAsl YacThb JIIOOOTO TPYAOBOTO OTHOIIEHMUS
HE3aBMCHMO OT OpraHM3allMOHHO-TTPaBoBOI (hOpMbI U POPMbI COOCTBEH-
HOCTHU paboTomatens'. B mpaBoBoit Hayke TUCIIMTUIMHA TPYIa OTIPEAesi-
€TCsI KaK COBOKYITHOCTb IPaBUJI TTOBENEHUST, TPEOYEMBbIX OT JIULI, BXOASIIIINX
B COCTaB MTOCTOSIHHOTO WUJIX BPEMEHHOTO COEMHEHUSI B LIEJISIX MOIepXKa-
HUSI TTOPSIIKA, HEOOXOAUMOTO JIJTSI €T0 OeCHPENsITCTBEHHOTO (DYyHKIITMOHU -
poBaHus?. [1py 3TOM Ha TEOPETUIECKOM YPOBHE BBIIEISIETCS OOBEKTUB-

Cwm.: Jlomakuna JI.A. lucumMiuimHapHast OTBETCTBEHHOCTb — OIWH M3 BUIOB IOPUIH-
YecKoii oTBeTCTBeHHOCTH // KOpuanyeckasi OTBETCTBEHHOCTb: COBPEMEHHbBIE BBI3OBBI
u perreHus: Mmatepuaisl st VIII ExxeromHbIX HAyIHBIX YTEHWI TTaMSITH TIpodeccopa
C.H. bparycs / otB. pen. H.I'. loponunHa. M.: MHCTUTYT 3aKOHOIATENbCTBA U CPABHU-
TebHOrO npaBoBeaeHust mpu [IpaBurenbcTBe Poccuiickoit @epepaunu, 2013. C. 174.
CM.: Tanb JI.C. TpynoBoii noroBop: HuBUIMCTAYECKOE UccaenoBaHue. Y. 2. SIpocnaB-
ckoe, 1918. C. 163.
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HBII U CyOBEKTUBHBII CMBICT paccMaTpuBaeMoii Kareropuu. [1o MHEHUTIO
H.I'. AnexcanapoBa, 1o TPYI0BOM AUCLUILIMHON B OObEKTUBHOM CMbICTIE
cJenyeT MOHUMATh COBOKYITHOCTh MPABWII MOBENEHUSI, TPEOYEMBIX OT JIUIIL,
BXOJSIIINX B JIMYHBIA COCTaB pAOOTHUKOB XO3SUCTB, MPEATIPUATAN U Y4-
pexnenuii. B cyObeKTUBHOM CMBICTIE TPYAOBAS TUCITUTIMHA — 3TO TTOM-
YMHEHUE pabOTHUKA YCTAHOBJIEHHOMY B XO3SICTBE PaCIOpsIIKY Tpyaa,
B YACTHOCTHU YKA3aHMSIM M KOHTPOJIIO PYKOBOAMTEIS TIpoliecca Tpya’.

JucumrimHapHast OTBETCTBEHHOCTh KaK OJTMH U3 BUIOB IOPUINIECKON
OTBETCTBEHHOCTU — Hanbosee 3((hHeKTUBHOE MPABOBOE CPEACTBO MPO-
TUBOAEHCTBUSI KOPPYNuu®, B 0OCHOBaHMM 3TOI OTBETCTBEHHOCTH JIEXKHUT
JTUCIATUIMHAPHBIN MOCTYIOK, COBEPIIaeMbIii pAOOTHUKOM TIPU MCITOJI-
HEHUU TPYAOBBIX 00s13aHHOCTe . Cofep:kaHne MPOTUBOIIPABHOTO TTOBE-
JIEHUsI B JAHHOM cJlyyae BKJII0YaeT B ce0si BAHOBHOE HapylleHue padboT-
HUKOM TPYIOBOI TUCHUIUINHBI, BKJIIOYAsl HEUCIIOTHEHNUE WIIA HETOJDKHOE
WCTIOJTHEHWE OOSI3aHHOCTEN, BO3JIOKEHHBIX Ha HETo padoTomaresieM B
npenesax ornpeneaeHHoro ¢pyHKIIMoHana. B obmieM Buae mMpocTynku,
cJyXaIniue OCHOBaHMEM MPUBJICUYEeHUS K TUCUUTUTMHAPHON OTBETCTBEH-
HOCTHU, MIPEICTABIISIIOT COOOI HAapyIlIeHUs TPYAOBOU TUCIIUTLIUHBI.

JucuunirHapHasi OTBETCTBEHHOCTh KaK MPaBoOBasl KaTeropus Mpeji-
CTaBJISIET COOOI TOCTATOYHO CIOXHYIO CUCTEMY, KOTOpas MPEAIIOIaTaeT:

— OTBETCTBEHHOCTb paOOTHUKOB T10 TIpaBUJIaM BHYTPEHHETO TPY/IO-
BOT'O PacIopsiika, B MOPSIIKE MOAYMHEHHOCTH, TI0 CIIEIMaIbHBIM YCTaBaM
U MOJIOXKEHUSIM, OTBETCTBEHHOCTh PAOOTHUKOB OTHE/IbHbBIX O0I1IeCTBEH-
HBIX OPTaHU3alUU (apTeau cTapareseil, KOJUIeruy alBOKaToB);

— OTBETCTBEHHOCTb yYaIIUXCs TKOJ, MPOMTEXYUWITUILL, CPETHUX CITe-
LUATBHBIX U BBICIITUX YYEOHBIX 3aBEICHUI;

— OTBETCTBEHHOCTh BOCHHOCITYKAIINX, PAOOTHUKOB crucTteMbl MBI,
®CBb Poccuu v ipyrux opraHoB, Tjie UCIUTIIMHA YCTaHABIUBAETCS MPY -
MEHUTETbHO K BOUMHCKOI;

— OTBETCTBEHHOCTb JIUII, OTOBIBAIOIINX YTOJOBHOE HAKa3aHUE;

— OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX, HAXOISIIIUXCS B CIIEIU-
AJIbHBIX Y4eOHO-BOCITUTATEIBHBIX YUPEXKIEHUSIX .

Tem He MeHee Kak BUIl IOPUANYECKON OTBETCTBEHHOCTH MUCIIUTLINA-
HapHasi OTBETCTBEHHOCTh 0a3upyeTcsl Ha eqUHON CUCTEME U3BECTHBIX
MPaBOBOI HayKe MPUHINMOB. K UX 4MCITy OTHOCSTCSI HPUHITUTIBI 3aKOH-
HOCTH, TYMaHW3Ma, PABEHCTBA BCEX Mepe]] 3aKOHOM U [Ip.

Cwm.: Anexcannpos H.I'. TpynoBble OTHOLIEHUS KaK ITPEIMET TPABOBOTO PETYJIMpOBa-
Hust // Yaensie tpynsl BUFOH. M., 1947. C. 262.

2 Jlomakuna JI.A. Vka3. Cou. C. 177.

CM. ntoapo6Hee: JlyoposuH A.B. [IucuuruinHapHasi OTBETCTBEHHOCTb B TPYIOBBIX OT-
HOIIEHUSX KaK BU IOPUINYECKOI oTBeTCTBeHHOCTH // TpymoBoe mipaBo. 2008. No 8.

316



§ 4. Jucyunnunapras 0meemcmeeHHOCHb 34 KOPPYNYUOHHDLE NPABOHAPYULEHUS

BwMmecre ¢ Tem y paccMaTprBaeMoro BUIA FOPUIMYECKO OTBETCTBEH-
HOCTHU UMEIOTCS U OTAEJIbHbIE crielinrIecKre 0COOeHHOCTU. B yacTHO-
CTH, ClIeAyeT oOpaTUTh BHMMaHWE Ha MPUHLMIT WHIMBUIYAIU3ALUN
JUCHUIIMHAPHON OTBETCTBEHHOCTU FOCYIapCTBEHHBIX CIyXKaIlUX, KO-
TOPBIN 3aKJII0YAETCS B YCTAHOBJIEHUY CIIYXKEOHO-AUCUUIIMHAPHOMN OT-
BETCTBEHHOCTM HOPMaMM TIpaBa, PEeryJIUPYIOIIUMU CIIYKeOHO-IeTNKT-
HbI€ OTHOILLIEHUS, a TAKXKE B HEOOXOAMMOCTH Y4eTa IIpaBOIIPUMEHUTEIEM
KPUTEPUEB, YCTAHOBJICHHBIX 3aKOHOJATeJIeM. DTOT NPUHLIUI Halles
oTpaxkeHwne B 4. 3 cT. 58 PenmepanbHoro 3akoHa «O TocygapCTBEHHOMN
rpaxaaHcKoii ciryxk6e Poccuiickoit denepain», B KOTOPOM 3aKpernie-
HO, UTO TTPY IPUMEHEHU Y TUCIUTUIMHAPHOTO B3bICKAHUS YIUTHIBAIOTCS
TSIKECTb COBEPILUEHHOTO I'PaKIaHCKUM CJYKAIIUM AUCLUILUIMHAPHOIO
IPOCTYIIKA, CTEIIEHb €TI0 BUHBI, 00CTOSATEILCTBA, IIPY KOTOPBIX COBEPIIEH
JUCIUTUIMHAPHBIN IIPOCTYIIOK, Y MPEIIIeCTBYIOIINE Pe3yIbTaThbl UCIION-
HEHUS TOCYIapCTBEHHBIM I'paXkIaHCKUM CITYXAaIIIMM CBOUX TOJKHOCTHBIX
00s13aHHOCTE. YUeT MOoIOOHBIX OOCTOSITEILCTB OCHOBBIBACTCS Ha TMpa-
BOCO3HAHUM PYKOBOAUTENSI, HajJarallero JMCUUTUIMHAPHOE B3bICKa-
Hue'.

HMMeeT cBou 0COOEHHOCTU JUCUMIIMHAPHAS OTBETCTBEHHOCTh U B
3aBUCUMOCTHU OT COAECPKAHUS TPYAOBOM NesITebHOCTU. CrieliuaaucThl
oOpallaroT BHUMaHWe Ha ee creln(pUKY B OTHOIIEHUN FOCYIapCTBEH -
HBIX CJYKaIllUX, B TOM YKMCJIE CYleil, COTPYIHUKOB ITPaBOOXPaHUTEb-
HBIX OPTaHOB, BOEHHOCIYXKAIIUX U Ap.2 DTO 0OYCIOBIEHO TEM, UTO
MOPSAOK IIPOXOXKIACHUS CIYKObl YKAa3aHHBIX JIML perlaMeHTUPOBaH
CYIIIECTBEHHO Pa3IMYaOIIMMUC 110 COAEPKaHNIO HOPMATUBHBIMU aK-
TaMu.

B cTpykType nuciuIiimHapHO OTBETCTBEHHOCTH 110 (hakTy 060c0o0m-
JIOCh IIPaBOBOE PEryJIMpoOBaHue, IIpeaycMaTpUBaollee OTBETCTBEHHOCTh
rOCyJapCTBEHHBIX CIIYKAIIKX 3a IIPaBOHAPYIIEHUSI KOPPYIIIMOHHOM Ha-

CwM. noapo6Hee: JIoopo6ada M.b. ITpuHUMIIBI AUCLUIUIMHAPHON OTBETCTBEHHOCTU
TOCYIapCTBEHHBIX CITyKAIUX: KOHCTUTYLIMOHHbBIE OCHOBBI M MPOGJIEMBI pean3aluu
B HOpMax CJIy>keOHoro rpasa // JIeHMHTpaacKuii opuandeckuii xxypHair. 2015, Ne 2.
C. 131-145.

Cwm., Hanpumep: ['padosckuit M.A., Jlunukosa O.C. JuciumninHapHas OTBETCTBEH-
HOCTb Ha TOCYIapCTBEHHOM rpaxknaHcKoii ciyx6e // FOpuct. 2013. Ne 17. C. 31-32;
Pomanosckast O.B. O quciuIuIMHapHO#T OTBETCTBEHHOCTH cyeii // Poccuiickast 10CTH-
umst. 2012. Ne 9. C. 46—51; T'ycrosa JI.B. HekoTopble BOIPOCH! AUCHMITIMHAPHO# OT-
BETCTBEHHOCTH COTPYyIHMKOB Muuiuu // TpymoBoe mipaso. 2010. Ne 1. C. 83—86;
®darees K.B., Xapurornos C.C. O comepXaHUM MOHATUN BOUHCKOW TUCLUTUIMHBI,
BOMHCKOTO AUCHUTLTMHAPHOTO MPOCTYIKA U TUCHUTUIMHAPHOI OTBETCTBEHHOCTH BO-
enHoctyxanux // Tlpaso B Boopyxkennbix Cunax. 2012. Ne 1. C. 10—18; Ne 2. C. 3—13;
AuekceeB P.I1. lucuuruimHapHasi OTBETCTBEHHOCTh HOTAPUYCOB, 3aHUMAIOIIIUXCS
yacTHo#1 pakTukoii // Hotapuyc. 2012. Ne 2. C. 7-9.

317



Inasa 5. OmeemcmeeHHOCHb 34 KOPPYNUUOHHDIE NPAGOHAPYULEHUS

npaBiieHHOcTH'. CTaTUCTUKA YKa3bIBaeT HA TO, UYTO OCHOBHYIO Maccy
TaKUX IPaBOHAPYILIEHUI COCTaBJIsIeT HEUCIIOJHEHUE TPeOOBaHMIl aHTH-
KOPPYIILIMOHHOTO 3aKOHOAATEIbCTBa, OTBETCTBEHHOCTD 32 KOTOPOE HOCUT
IUCIUIUIMHAPHBIM XapakTep. Tak, Ha NPOTSKEHUU ITOCIEAHUX JIET
K TUCIATUIMHAPHON OTBETCTBEHHOCTHU 3a HapyIlIeHWE 3aKOHOIATEIbCTBA
O TIPOTUBOJIEUCTBUY KOPPYMIIUU TI0 TIPEICTABIECHUSIM TTPOKYPOPOB €XKe-
TOJHO MpHBIeKaeTcsl cBbIlle 10 ThIC. JOKHOCTHBIX Jull. OIHAKO 3TOT
IOKa3aTejib He SIBJISIETCS CTaTUYHBIM U JEMOHCTPUPYET TEHISCHIIUIO K
pocty. ITo nuHdopmaumu HayaabHUKa YTipaBieHus [1pe3unenra Poccuii-
ckoit deneparu 1mo Borpocam rnmpoTuBonelicteust koppyrmu O. ITimoxo-
ro, 32 2015 1. 18 THIC. MOKHOCTHBIX JIUIL PA3IMYHOTO YPOBHS TIPUBJICUEHBI
K IMCLUIUIMHAPHOI OTBETCTBEHHOCTHU 32 HECOOIIOACHNE aHTUKOPPYIILIN-
OHHBIX OTpaHUUYEHUI U 3a11peToB. [1pu 3ToM yBoseHOo 66110 800 YeoBeK?.

W3MmeHeHUsI, BHECEHHBbIE B (penepaibHble 3aKOHBI, PerIAMEHTUPYIO-
1K€ TTOPSIIOK ITPOXOXKIASHUS TOCYIapCTBEHHON M MyHULIMTIATBLHOM CITyX-
Obl, B HOstOpe 2011 1.% yctaHOBMIN ClielnaIbHbIe HOPMBI, KACAIOLINECs
JTUCIUTUIMHAPHOW OTBETCTBEHHOCTHU 32 KOPPYIIIMOHHbBIE TUCIIATIMHAP-
HbIE IIPOCTYIKU. B yacTHOCTH, 32 HECOOII0AEHIE TOCYNapCTBEHHBIM WU
MYHHMIIUNATbHBIM CIIy>KaIllM OIpaHWYEHMI M 3aIlIpeToB, TPEOOBAaHUIL O
MpenoTBpAllleHUU WM 00 yperyaupoBaHUM KOHMJIUKTa UHTEPECOB U
HEUCITOJTHeHNE 00sI3aHHOCTEH, YyCTAaHOBJIEHHBIX B LIEJISIX IPOTUBOJAEIHCT-
BUST KOPPYTILIMU, HAJIATAIOTCS 3aMedaHue, BHITOBOP, MPEAYIpeXIeHNe O
HETIOJIHOM JOJKHOCTHOM COOTBETCTBUU.

Kpome Toro, 6bU10 BBeIEHO IMIPUHLMITMAIBHO HOBOE OCHOBAHUE JIJIst
YBOJIbHEHUS C TOCY/IapCTBEHHOM M MYHULIMIIAILHOM CITY>KOBI (MHCTUTYT
TIPUBJICYECHUsI K OTBETCTBEHHOCTH CJIY>KAIllMX) — B CBSI3U C yTPaTOil 10-
Bepus. [To aToMy ocHOBaHMIO, TT0 mTaHHBEIM MuHTpyna Poccun, ¢ 2012 1.
o nepsoe nojyroaue 2015 r. B heaepaibHbIX TOCYIaPCTBEHHBIX OPTaHax,
OopraHax UCIIOJHUTEJIbHOM BilacTh cyobeKTOB Poccuiickoii Menepanuu,
opraHax MECTHOIO caMOyIIpaBJIeHUsI ObLJIO YBOJIEHO oKoyio 700 muir*.
JlaHHOe OCHOBaHME MCITOIb3YETCS B CIIyJIasiX HETIPUHSITUS CITy>KaIlliM Mep
T10 TIPEIOTBPAIEHUIO U (WJIN) YPeryJIMpoBaHUIO KOH(MINKTAa MHTEPECOB,

Cwm.: Tyranos 10.H., 2KypasieB C./. K Bornpocy o npuBIeUYeHUH K AUCITUTITMHAPHOMN
OTBETCTBEHHOCTH TOCYIApPCTBEHHBIX CYKAILMX 3a TPaBOHAPYIIEHUsI KOPPYIIMOHHOA
HanpasiaeHHoctH // Poccuiickas octunust. 2014. Ne 4. C. 57—60.

Cwm.: JloBepue Ha Koreiiky // Poccuiickas razera. 2016. 10 mast.

DenepanbHbii 3aK0H oT 21 HOs10pst 2011 . Ne 329-D3 «O BHeceHUM U3MEHEHUI B OT-
NeJIbHBIC 3aKOHOAaTeIbHbIE aKThl Poccuiickoit Memepalini B CBSI3M ¢ COBEPIIECHCTBO-
BaHMEM IrOCYIapCTBEHHOTO YIIPAaBICHUS B 00JIACTH MTPOTUBOAEHCTBUSI KOPPYIILIUN» //
C3 P®. 2011. Ne 48. Cr. 6730.

IMucemo Muntpyna Poccun ot 10 mronst 2016 1. Ne 01-12/687. JIoOKYMEHT OITyOJIMKOBaH
He ObUI.
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CTOPOHOI KOTOPOTO OH SIBJISICTCS; HETPEACTABJICHUS CBEICHUI O CBOUX
Jl0Xo1ax, 00 UMyLIeCTBe ¥ 00s13aTeJIbCTBaX UMYILECTBEHHOIO XapaKTepa,
a TaKKe O I0Xoaax, 00 MMYIIECTBE U 00sI3aTeIbCTBAX UMYILIECTBEHHOTO
XapakTepa CBOMX CYNpYru (Cymnpyra) 1 HECOBEPILIEHHOJIETHUX AeTei 1100
MPEACTaBICHNS 3aBEIOMO HEIOCTOBEPHBIX MM HETIOJHBIX CBEICHUIA;
y4acTUsl Ha TUTATHOW OCHOBE B JIESITEIBHOCTH OpTaHa yIpaBJIeHUS] KOM-
MepYECKOIl OpraHu3alKeil; OCyIeCTBICHUS IPEeAIIPUHUMATEIbCKOIM Ie-
SITEJIBHOCTHU, BXOXICHUSI B COCTaB OPraHOB YIIPaBJICHUSI, IIOIIEYNUTEIbCKIX
WJIA HaOJTIoMaTeIbHBIX COBETOB, MHBIX OPraHOB MHOCTPAHHBIX HEKOMMEP-
YECKUX HeTIPaBUTEIbCTBEHHBIX OpTaHU3AIINIA.

Cratbs 57 ®enepanbHoro 3akoHa «O rocynapCTBEHHOM IPaXK1aHCKOM
ciyxx6e Poccuiickoit Denepalinin» yCTaHABIMBAET, YTO JUCLIUIUTMHAPHBIE
B3bICKAHMSI IIPUMEHSIIOTCS 3a COBEPLIEHUE TUCLUILIMHAPHOTO IIPOCTYII-
Ka, T.€. 32 HEUCITOJIHEHNE WIIM HEHaUIeXKalllee MCITOJIHEHYE IPaXk IaHCKUM
CJIy>KaIlliM I10 €T0 BUHE BO3JIOXKEHHBIX Ha HETO CIYXKeOHBIX 00s13aHHOC-
Teit. B 1aHHOI cTaThe 3aKpeTUIeHbI ITpaBa MpeaCcTaBUTe s HAHUMATEIS T10
MPUMEHEHMIO CJIEAYIOLINX TUCIUIUIMHAPHBIX B3bICKAHWIA: 3aMe4YaHue,
BBITOBOD, MPEIYIPEXICHUE O HEIIOJIHOM JIODKHOCTHOM COOTBETCTBUH,
YBOJIbHEHHE € IPaKAaHCKOM CIIy>KObI 10 OCHOBAaHUSIM, YCTaHOBJIEHHBIM
1. 2, IOAM. «a»—<«M» I1. 3, 1. 51 6 4. 1 ¢1. 37 @eaepanbHoro 3akoHa «O ro-
CcydapcTBEHHOM rpaxaaHcKou cinyxxoe Poccuiickoit Menepaunm». [epe-
YUCJIeHHbIE OCHOBAHMS IJISI YBOJBHEHMS C TPAXKIAHCKOM CIIyXOBbI He
OTHOCSTCS K IMPOTUBOACHCTBUIO KOPPYIILIMK, TaK KaK YBOJIbHEHME 3a
KOPPYMUMOHHBIN MPOCTYNOK MpeaycMoTpeHo 1. 1.14. 1 ¢ct. 37, un. 13 u
14 cr. 33 ykazanHoro 3akoHa. [TomuMo atoro, B HopMmax cT. 59.1 u 59.2
OroBapMBalOTCs B3bICKAHMSI 32 HECOOJTIOIEHNE OrPaHUYSHUI 1 3aIIPETOB
B LIEJISIX TIPOTUBOAEICTBUS KOPPYIILIMU U MOPSIIOK YBOJBHEHUS C TOCY-
JIAPCTBEHHON CITYXObI B CBSI3U C YTPATOU TOBEPUSI.

Taxum odpazom, DenepaabHbIM 3aKOHOM «O roCyIapCTBEHHOI Irpa-
KIAHCKO ciyx0e Poccuiickoit Denepaniiv» IpeayCMOTPEHBI cIydan
MPUBJICYCHUS TOCYTaPCTBEHHBIX TPaXKIaHCKUX CIYKAIIUX K TACITUTIIA-
HapHO# OTBETCTBEHHOCTH 3a COBEPILIEHHbIE TUCLUTUIMHAPHBIE POCTYII-
KU, Y OTAEJIbHO 3aKOH YCTaHABIMBAET CJIy4au IPUBJIEUEHUsI TOCYIapCT-
BEHHOTO TPaXXIAHCKOIO CIIYKAIlEero K OTBETCTBEHHOCTH 32 KOPPYIILMOH-
HBII IIPOCTYIOK, He Ha3bIBasl JAHHBIN MPOCTYNOK AUCHUIUIMHAPHBIM.

B Hos10pe 2012 r.' yBosibHEeHKE (OCBOOOXIEHME OT JOXKHOCTHU) B
CBSI3U C YTPaTOi JTOBEpHUS 3a KOPPYIIIMOHHOE TTpaBOHAPYIIIEHHUE CTAJIO

DenepanbHbIil 3aK0H OT 3 1ekabpst 2012 r. Ne 231-D3 «O BHeCEHNM U3MEHEHU B OTAE/b-
HbIe 3aKOHO/IaTelIbHbIe aKThl Poccuiickoit Mdenepatinu B cBsizu ¢ npuHstueM Denepaib-
HOTO 3aKOHa «O KOHTpOJIE 32 COOTBETCTBUEM PACXO/OB JIUII, 3aMEIIAIOIINX TOCYIapCT-
BEHHBIE IOJDKHOCTH, ¥ MHBIX JIMLL MX goxonam» // C3 P®D. 2012. Ne 50 (u. IV). Cr. 6954.
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pacIIpOCTPAHSITHCS Ha JIMII, 3aMEIIAOIINX (3aHUMAIOIINX) TOJKHOCTHU B
HenrtpanbHoM 6arke PD, rocynapcTBeHHBIX KOPIIOPALIMSIX, MHBIX Opra-
Hu3alusx, co3naHHbix Poccuiickoit @enepanneit Ha ocHoBaHUM dene-
pajibHBIX 3aKOHOB, B OpraHU3alMsIX, CO3aBaeMbIX /JIsI BBITOJHEHUS
3a/ay, MOCTaBICHHBIX Mepen penepaaTbHBIMU TOCYIapCTBEHHBIMU OpTa-
HaMU.

TakumM o6pa3oM, TUCHUTUIMHAPHASI OTBETCTBEHHOCTh B BUJIE YBOJIb-
HEHUsI B CBSI3U C yTPATOii JOBEpHUsl 32 HApYLIEHNE aHTUKOPPYIIMOHHOTO
3aKOHO/IATEIbCTBA B HACTOSIIIIEE BPEMSsI pacipoCcTpaHsIeTCs Ha IBe KaTe-
TOpUU JIUIL:

1) 3aMemIaroMxX TocyalapcTBeHHbIe JoKHOCTH Poccuiickoii MDee-
paluM, TOCynapcTBeHHbIE TOJKHOCTU cyObeKToB Poccuiickoit denepa-
MU, MYHULIMTIATbHBIE TOKHOCTH;

2) 3aMelIarimX (3aHMMAaloIIMX) JOJKHOCTU B LleHTpasibHOM O6aHKe
P®, rocymapcTBeHHBIX Kopriopanusx, [TencnonnoMm ¢onme PO, ®onne
couuagbHoro crpaxoBanusi P®, denepanbHoM (hoHIe 00s13aTETLHOTO
MEIUIIMHCKOTO CTPaXOBaHUSs, MHBIX OpTaHU3alIMSIX, CO3MaHHbIX Poccuii-
ckoii Deaepaiyeil Ha OCHOBaHUM (hefepalibHbIX 3aKOHOB, B OpraHu3a-
LIUSIX, CO3MaBaeMbIX ISl BBITIOJHEHUS 3a/1a4, MMOCTaBJIeHHbIX nepes (e-
JepaibHBIMU TOCYIaPCTBEHHBIMU OPraHaMU.

[TpaBOBYIO OCHOBY MIPUBJICUEHUSI TOCYTAPCTBEHHBIX M MYHUIIUITAIb-
HBIX CTy>KaIlMX, COTPYAHUKOB MHBIX OPTAHMU3ALMIA K TUCIUTIIMHAPHOMN
OTBETCTBEHHOCTH B CBSI3U C COBEPILIEHUEM KOPPYIIIMOHHBIX TPOCTYITKOB
COCTaBJISIIOT 3aKOH O MPOTUBOJAEHCTBUU KOPPYILMU, APYTUE HOPMATUB-
HbI€ MPaBOBbIE aKThl, yCTAHABIMBAIOIIME MIPABOBOE MOJOXEHUE (CTaTYC)
rOCYJapCTBEHHBIX 1 MYHULIMMAIbHBIX CIYXaIlIMX, a TAKXKE OCHOBAHUS
U TIOPSITIOK TIPUMEHEHUS K HUM Mep TUCUUIIIMHAPHON OTBETCTBEHHO-
CTH.

O0s13aHHOCTH U 3aIIPEThl, yCTAHOBJICHHBIE B LIEJISIX TPOTUBOACUCTBUS
KOPPYILMHU, TAKXKE 3aKPETUICHbI B JOXKHOCTHBIX perjaMmeHTax (MHCTPYK-
1IUSIX) TOCYNAPCTBEHHBIX U MyHULIMTAIBHBIX CITYXKaIUX.

[Tpu kBanmMuUKaMy TUCHUTIMHAPHBIX IIPOCTYITKOB B KAYECTBE KOP-
PYMIIMOHHBIX CJIEAYET UMETh B BUY, UTO HApYIIEHUEe aHTUKOPPYITIIUOH-
HbBIX MPaBWJI OCYIIECTBIISIETCS] 8ONPeKU UHmMepecam 20cy0apcmea, ooujecn -
84, epadcOaH uau Opeanu3ayuil ¢ HapyueHuem uiu 6e3 maKkoeo2o HOpMamue-
HO YCMAH08AHHO20 NOPAOKA UCHOAHEHUS CAYICeOHbIX 0053aHHOCmeil, T.€.
MpUMEHEeHNE TUCIUTUTMHAPHBIX B3bICKAHWI CBSI3BIBACTCS C HAPYIIIEHUEM
ciyXeOHou nucuIinHbl. CiyxkeOHast TMCHMITIMHA — 9TO 00s13aTe/IbHOE
JUTST CITy>KallluX COOTIOICHUE CTYXKeOHOTO pacrnopsiika opraHa Uiy opra-
HU3ALMU U JOJKHOCTHOTO perjaMeHTa, yCTAHOBJIEHHBIX B COOTBETCTBUU
C 3aKOHOJIATEIbCTBOM, HOPMAaTUBHBIMU aKTaAMU OpraHa Wiu OpraHu3alun
1 CO CJIy>K€OHBIM KOHTPAKTOM.
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Hapymenue ciry>keOHOU TUCIIUTUIMHBI BbIpaXKaeTcsl B TPOTUBOIPAB-
HOM BUHOBHOM HEUCITOJIHEHUU WIM HeHaJIexKalleM UCTTOTHEHUU CITy-
JKEOHBIX 00s13aHHOCTEH, B TOM UMCJIe YCTAHOBJIEHHBIX B LIEJSIX MPOTUBO-
JNEUCTBUS KOPPYMIINH, 32 KOTOPbIE TIPEICTaBUTEIb HAHUMATES BIIpaBe
MPUMEHSITh K CJTy>KalllUM Pa3JIMuHbIe BUJIbI TUCIIUTUIMHAPHBIX B3bICKa-
HUIi, B YaCTHOCTHU YBOJIbHEHUE TI0 OCHOBAHUIO «B CBSI3U C yTPATOU NOBe-
pusi».

OOBEKT cocTaBa AUCIUTUIMHAPHOTO KOPPYITIIMOHHOTO TIpaBOHAPYIIIe-
HUST UMEET CJIOXHYIO CTPYKTYpY. C OJHOI CTOPOHBI, TAKUM OOBEKTOM
BBICTYTAET Cy)XeOHasi IUCIMIUIMHA KaK CIYXXeOHbIN pacropsiioK rocy-
JApCTBEHHOTO (MyHUIIMIIAJIBHOTO) OpraHa, MHOW OpraHu3aluy 1 10K~
HOCTHOM perJIaMeHT, PeTJIAMEHTUPYIOIINE YCTAHOBJICHHBIE TOCYIapCTBOM
(opraHoM, opraHu3zaiiieil) BHyTpeHHUE CTy>KeOHbIe OTHOILIEHUST (JUTST BCeX
CYOBEKTOB TUCLUTIIMHAPHON OTBETCTBEHHOCTH ), C IPYTOii CTOPOHBI, €CITN
Opath 3a OCHOBY IOHSITHE TocyaapcTBeHHOM cityk0bl B.10. Jlazapesa', To
3TO TMOPSIIOK pean3alny 3a1a4 (PyHKIIMI rocy1apcTBa B TOCYIapCTBEH-
HbBIX (MYHULIMTIATBHBIX) OpraHax (IJisi OpTaHOB TOCYIapCTBEHHON U MYy-
HUITUTIAIBHOM BJIACTH), U, C TPEThEH CTOPOHBI, 3TO AHTUKOPPYITIIMOHHbIE
CTaHAaPThl KaK COBOKYITHOCTb 00SI3aHHOCTEH, 3aITPeTOB U OTPaHUUEHMUIA,
YCTaHOBJIEHHBIX 3aKOHOIATEICTBOM (JIJIST BCEX CYOBEKTOB MUCIIMTUTMHAP -
HOI OTBETCTBEHHOCTH).

Hcxons u3 Toro, 4to TpeOOBaHUSI AHTUKOPPYILIMOHHOIO 3aKOHOIA-
TEJILCTBA PACIIPOCTPAHSIOTCS? Ha DemepabHbIe TOCYIapCTBEHHBIE Opra-
HbI, OpPTaHbl TOCYIAPCTBEHHOM BIacTu cyobekToB Poccuiickoit denepa-
LIMU, OPTaHbl MECTHOTO CAaMOYTIPABJIEHMSI, TOCYIaPCTBEHHBIE KOPTIOPALIUT
(KoMMmaHuu), rocyaapcTBEeHHbIe BHEOWOKeTHbIE (DOHIIbI, UHbIE OpTaHu-
3a1uu, co3naHHble Poccuiickoit Denepalivieit Ha oOCHOBaHUM (henepaib-
HBIX 3aKOHOB, a TAKXKe OPraHM3aIuy, CO3MaHHBIE MIJIST BBITIOJTHEHMS 3a/1a4,
MOCTaBJIEHHBIX Mepel (heaepaTbHbIMU TOCYAAPCTBEHHBIMU OpraHaMu,
MOXHO CKa3aTh, YTO CIieLIMaIbHbIE TPeOOBaHMS B c(hepe MPOTUBOACICT-
BUSI KOPPYIIIMHU B CBA3U C IPUSATBIMU (heiepaibHbIMU 3aKOHAMM SIBJISI-
FOTCSI HEOThEMJIEMOM YaCThIO CITY>KeOHOTO pacTopsiIKa TAKOTO OpraHa Uin
OpraHu3aliy 1 YaCThIO TTOPSIAKA MPOXOXKIEHUsI TOCYITapCTBEHHOU U MY-
HUIMITAJIbHOM CITYKOBI.

Cwm. onpo6GHee: JlazapeB b.M. l'ocynapctBeHHast ciyx6a. M., 1993.
Cwm., Harpumep: HayuHo-MeTonnueckoe obecriedyeHre JOMOTHUTEIbHOTO MTpodeccro-
HaJIbHOTO 00pa3oBaHusl (heepaibHbIX TOCYIapCTBEHHBIX TPAXKIAHCKUX CITYXKAIINUX MO
BomnpocaM 3¢ (HeKTUBHOTO KOMIUIEKTOBAHUSI TTOApa3aeIeHUIA KaIPOBbIX CIIYXO MO Mpo-
(punakTKe KOPPYNUMOHHBIX U UHBIX TTpaBoHapyiueHuii. Otuet. M.: MUHCTUTYT 3aKO0-
HOJ/IaTeJIbCTBA U CPABHUTEIBHOTO MpaBoBeieHus 1ipu [IpaBurenbctBe Poccuiickoii
Denepanun, 2015. C. 15.
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B cyne6HoIt mpakTHKe' MpUINHAMY IPUMEHEHUS TUCITUTITMHAPHBIX
B3bICKaHMIA 32 COBEPIIEHUE KOPPYNLMOHHBIX MPOCTYIIKOB K TOCYyI1apCT-
BEHHBIM U MyHUIIUTTAJIBHBIM CITY>KAIllAM, KaK IMPaBUIIO, SIBJISTIOTCS:

— HETPUHSTHE Mep TI0 TPEAOTBPAICHUIO U (WIN) YPETYIUPOBAHUIO
KOH(MJIMKTa UHTEPECOB, CTOPOHOI KOTOPOTO SIBJISICTCSI TOCY1apCTBEHHbIN
WA MYHULMOAJIBHBIN CITyXKaIlWUi;

— OCYILIECTBJICHUE TIPEANTPUHUMATEILCKON NEITeIbHOCTH;

— HEINpeaCcTaBJIeHWE CBEACHUI O CBOMX M0XOHax, 00 UMYIIECTBE U
00s13aTeIbCTBAX UMYLLIECTBEHHOI'O XapaKTepa, B TOM YHCJIE CBOUX CYIIPY-
' (Cynpyra) U HECOBEPIIIEHHOJIETHUX IETEN, TMOO TIpe/iCTaB/IeHUE 3aBe-
JIOMO HEIOCTOBEPHbBIX WIN HEMOJIHbBIX CBEICHMIA.

JAUCHMIUIMHAPHBIN TPOCTYNOK, B TOM YUCJIE KOPPYIUIMOHHBIMN, B~
€TCsI EAMHCTBEHHBIM OCHOBAaHUEM IUCIUIUIMHAPHON OTBETCTBEHHOCTH.

K nucuuniamHapHbIM KOPPYIIMOHHBIM ITPOCTYIIKAM OTHOCST 00J1a1a-
JOILIME TTPU3HAKAMU KOPPYMLMHU JIMOO HapyIAIOIINe AHTUKOPPYITLIMOHHbBIE
TpaBWiIa U He SIBJISTIOLIMECS MPECTYTICHUSIMU UM aIMUHUCTPATUBHBIMU
MpaBOHAPYIIEHUSIMU HapyIIEHUSI 3aKOHA, 32 COBEPILIEHNE KOTOPbIX MTPH-
MEHSIOTCS TUCHMIUTMHAPHBIE B3bicKaHusA?. Tak, MenepanbHblil 3aKOH
«O rocymapcTBeHHOM TIpaxnaHCKoi ciyxoe Poccuiickoit Denepaunm»
(ct. 33) mpenycMaTpuBaeT B KAUeCTBE OCHOBAHUM MpeKpallieHUsI CIIy>KeO-
HOT'O KOHTPaKTa C TOCYIapCTBEHHBIM IPaXKIAHCKUM CITy>KaIllMM HECODJTIO-
JIEHE OTPaHUYEeHUIi, HapyIIeHHE 3aIIPETOB U HEUCTIOJTHEHUE 00sI3aHHOC-
Teil, yCTAHOBJIEHHBIX 3aKOHOM O MPOTUBOACHCTBUM KOPPYIILIMH.

ITo copepkaHuio K TMCHUILIMHAPHBIM ITPOCTYIIKaM KOPPYIIIMOHHOM
HATpaBJIeHHOCTU MPeIaraeTcsi OTHOCUTh HApYIIIEHUSI 3aIIPETOB, TPeOOo-
BaHMI U OrpaHUYEHUN 151 TOCYIaPCTBEHHBIX (MYHULIMITATIbHBIX) CITyXKa-
IIMX, MHBIX JINLI, YCTAHOBJIEHHBIX 3aKOHOIATEIbCTBOM LIS ITPEAYITPEXKIe-
HUSI KOPPYIIIUHU U CITYKaIMX OCHOBAHUEM ISl TPUMEHEHUST TUCIIUTLIN -
HapHBIX B3bICKAHWI U yBOJbHeHHUs. Hampumep, HeBBINOJHEHNE
CTy>KalllM OOSI3aHHOCTU YBEAOMJIEHHS O CJIydasix oOpallleHUsI K HEMY B
LIeJISIX CKJIOHEHMST K COBEPIIEHUI0 KOPPYIIIMOHHBIX TTpaBOHAPYIIEHUN
(cT. 9 3aKOHa O IMPOTHUBOAECHCTBUU KOPPYIILIMK) BlIeUeT OTBETCTBEHHOCTh
B COOTBETCTBUH C 3aKOHOIATeNbCTBOM Poccuiickoit Denepariym.

B 3akoHonmarenbCcTBe OTCYTCTBYET €AUHbBIN nepeuers KOPPYNUUOHHBIX
OUCUUNAUHAPHBIX NPOCIMYNKOG.

O030p NpakTUKU 10 paccMoTpeHuto B 2012—2013 rr. aes no criopaM, CBSI3aHHBIM C
MIPUBJICUEHUEM TOCYAaPCTBEHHBIX M MYHULIUTTAIBHBIX CIYXAIINX K TUCIIUTUIMHAPHON
OTBETCTBEHHOCTH 3 COBEPLIEHNE KOPPYILIMOHHBIX POCTYNKOB (YTB. [Ipe3uamymom
Bepxosroro Cyna P® 30 utonst 2014 1.) // BionneTeHb TpyaIOBOTO 1 COIMAILHOTO 3a-
KoHomatenbecTBa PD. Ne 9. 2014,

Cwm.: baxapeB A.B., Kosnos T.JI., Henomusimuit B.A. u np. [lesiTeibHOCT TpaBooOXpa-
HUTEJLHBIX OpraHoB PM 110 MpoTHBONEICTBIIO KOPPYIIINY / KOJI. aBT.; TIOJ OOIIL. Pefl.
A.B. Kynamkuna. M., 2011. C. 59.
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JucunrimHapHbIe TIPOCTYIIKA KOPPYIILIMOHHOTO XapaKTepa Iepeyn-
cJIeHBI B ¢T. 59.2 PenepanbHOro 3akoHa «O rocyIapCcTBEHHON TpakIaHCKON
cayx6e Poccuiickoit @enepann»’, UX ONMKMCAHUE CONEPKUTCI B MHBIX
3aKOHAX, PETYJIUPYIOIINX CIY:KEOHYIO TUCIUTUIMHY Ha TOCYIapCTBEHHOM
cayxo6e. Tak, K HapyLIEHUIO CJTy>KeOHOM TMCUUILIMHBI OTHOCUTCSI COKPbI-
THE COTPYIHUKOM (hbeiepabHOI TTPOTUBOITOXKAPHOM CITYXKObI (haKTOB 00-
pallieHUsI K HeMY KaKUX-JIM0O0 JIMII B LIEJISIX CKIIOHEHUSI €T0 K COBEPILICHUIO
KOPPYILIMOHHOTO IpaBoHapyiieHus (1. 12 cT. 48 @denepaybHOro 3aKoHa
ot 23 mag 2016 1. Ne 141-D3 «O ciyx06e B (henepaabHOM IPOTUBOIIOXKAPHOMI
cayx0e ['ocymapcTBeHHOM TTPOTUBOIIOKAPHOM CITy>KObI 1 BHECEHUU U3Me-
HEHMUI1 B OTAEIbHbIE 3aKOHOAATeIbHbIE akThl Poccuiickoit Meneparnn»?).
B3bickaHMsT IpeayCMOTpeHbI JTaHHBIM 3aKOHOM 3a HECOOJIIOeHUE Orpa-
HUYCHUI U 3aIpeTOB, TPEOOBAHMIT O MIPEIOTBPAILICHUN WIN 00 Yperyau-
pOBaHUM KOH(MJIMKTa MHTEPECOB M HEUCITOJIHEHUE 00sI3aHHOCTEM, ycTa-
HOBJIEHHBIX B LIEJISIX TTPOTUBONENCTBUS Koppymnuuu (cT. 50); onpeneneH
MOPSIIOK HAJIOKEHUS Ha COTPYTHMKOB (penepabHOM MPOTUBONOXAPHOM
CJTy>kKObI B3bICKAHMIT 32 KOPPYMILMOHHbIE TTpaBOHAPYIIeHMUS (CT. 52).

[lepeueHb KOPPYNMIIMOHHBIX PaBOHAPYIIEHU MOXHO UM hepeHII-
poBaTh Ha MaJIO3HAYUTEIbHBIC CIIY>KEOHBIC TTPOCTYIIKHU, 32 COBEPIIICHNUE
KOTOPBIX BO3MOXHO MPUMEHEHUE TaKUX B3bICKAHMIA, KaK 3aMe4yaHue,
BBITOBOD, MPENyNPEXAECHUE O HEIMOJHOM JTOJKHOCTHOM COOTBETCTBUU,
U 3HAYMTEJIbHBIE?, 32 COBEpIIEHNE KOTOPHIX BO3MOXHO YBOJBHEHUE
B CBSI3U C yTPaTOil 1oBepUs.

B kauecTBe TAKOBBIX ONpPEIENICHbI: HEMPUHSITHE TPaskIAHCKKUM CITy>KaIlliM Mep I10 Tpe-
JOTBPAIICHUIO U (WJTN) YPEryTMPOBAHMIO KOH(MIMKTA MHTEPECOB, CTOPOHOI KOTOPOTO
OH SIBJISIETCST; HETIPEICTaBIeHUE CBEICHUI O CBOMX JI0XO/IaX, pacxo/ax, 00 MMYLIECTBe
1 00s13aTe/IbCTBAaX MMYIIIECTBEHHOTO XapakTepa, a Takxke O JIOX0/aX, pacxoax, 00 uMy-
HIeCTBE U 00513aTeIbCTBAX MMYILIECTBEHHOTO XapakTepa CBOMX CyNpyru (cyrnpyra) u
HECOBEPIIEHHOJIETHUX JeTeil JIMOO MpeacTaBIeHue 3aBeOMO HEIOCTOBEPHbBIX WU
HETIOJIHBIX CBEICHUIT; yuacTHe Ha TJIATHOM OCHOBE B IEITEJIbHOCTH OpraHa yIpaBJIeHuUst
KOMMEPYECKO OpraHu3alieii; OCyIeCTBIeHUE IPaXKIaHCKUM CITyKalllM TIpeIpu-
HUMATEILCKOM IeTeTbHOCTH; BXOXKIEHUE MPaXkIaHCKOTO CITY3KAIIIEro B COCTaB OPraHOB
yIpaBJIeHUs], MOMEYNTETbCKUX WM HAGII0aTeIbHBIX COBETOB, MHBIX OPTaHOB MHO-
CTPaHHBIX HEKOMMEPUYECKUX HeTPaBUTEIbCTBEHHBIX OPraHU3aLMi U IHCTBYIOIINX HA
TeppuTopuu Poccuu nx CTPYyKTYPHBIX MOAPa3ieIeHUIA, €CJIM MHOE He MPELyCMOTPEHO
3aKOHOIATEIbCTBOM; HApYILIEHUE CITYXKaIIMM, ero CYIpyroii (Cyrnpyrom) u HecoBep-
HIEHHOJIETHUMMU JIETbMH 3aITpeTa OTKPhIBATh M UMETh cueTa (BKJIAIbI), XPAHUTH HAJTNY-
HbI€ JIEHEXHbIe CPEJICTBA U IIEHHOCTU B MHOCTPAHHBIX OAHKAX, PACIONIOXEHHBIX 3a
npeaenamu repputopun Poccuiickoit Depepaiiviu, Biianaetb 1 (MJIK) MOJb30BATHCS
MHOCTPAHHBIMU (PMHAHCOBBIMU MHCTPYMEHTAMMU.

2 C3P®d.2016. Ne 22. Cr. 3089.

IMucemo Muntpyna Poccun ot 21 mapra 2016 r. «O KpUTEpHSIX TPUBJIEUEHUSI K OTBET-
CTBEHHOCTH 3a KOPPYIIIMOHHbIE MpaBOHapyiieHus1» // ObulinanbHbiii cailt MUHTpY-
na Poccuu. URL: http://www.rosmintrud.ru/ministry/programms/gossluzhba/
antikorr/2/18
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O61Ieit mpoGieMoil Tpu KBATU(MUKAIMKY MaJO3HAYUTEBHBIX MPO-
CTYIIKOB Ha MIPaKTUKe siBjisieTcst (hopMainuiM. PykoBoauTen opraHa gaxe
MPU BBISIBJICHUU KOPPYMIMOHHBIX MPaBOHApYIlIEeHUI, HAaTpuMep KOH-
(bnvkTa MTHTEpECcOB, MPEANOYUTAIOT JIMOO0 pa3peniaTbh UX €AMHOJNYHO, T.€.
YCTpaHATh B pabouyeM TOpsiIKe, He TIpuaaBas orjiacke, 1100 He peliaTh
BOITPOC BOOOIIIE.

[To3unust pencraBUTeIs HAHUMATESI, KeJIaloLIEero JIOBIMU CITOCO-
0aMu «COXpPaHUTb YeCTb MYHIUPA» U CKPbITh KOH(MIUKT UHTEPECOB OT
CBOMX MMOMYMHEHHBIX U O0IIIECTBEHHOCTH SIBJISIETCS] TPYOBIM HapyllIeHUEM
TpeOOBaHU It 3aKOHOIATEIbCTBA, TAKXKE BIEKYIIIMM YBOJIbHEHUE TPaKIaH-
CKOTO CJTyXallleTo, SIBJISTIOIIETOCS TIPeICTaBUTeIeM HaHUMATeJs, C Tpax-
JAHCKOM CITy>kKObI B CBSI3U ¢ yTpaToit noBepusi o 1. 1.1 4. 1 cT. 37 Dene-
pasibHOTO 3aK0oHa «O rocyaapcTBEHHON rpaxkIaHcKoi ciyxkoe Poccuii-
ckoii Penepainn».

B cBs13u ¢ 9TUM MPU NPUMEHEHUU JTIOO0TO TUCHUTIMHAPHOTO B3bI-
CKaHUS 1 OCOOEHHO MPY YBOJIbHEHWH 32 OHOKPATHBIN JUCITUTUTMHAPHBIIA
MPOCTYITOK HEOOXOMMMO YIUTBIBATD, YTO YBOJbHEHUE — 3TO camasi CTpO-
rasi Mepa B3bICKaHMSI, KOTOpasi JOJIKHA TIPUMEHSTHCS TOJILKO B CTydae
rpy0OTO HApYIIEHUS CYKEOHOM TUCIIUTIIUHBI.

K oTsiryatonimm o0CTOSITEILCTBAM, KOTOPbIE MOTYT YUUTBIBATHCS MTPU
pPacCMOTPEHUHN BOTIPOCA O HAJIOKEHWM B3bICKAHUS 3a KOPPYIIIMOHHOE
MpaBOHApyIIeHNUE, OTHECEHBI ':

— TIpelICTaBJIeHUE B XOJIe TPOBEPKU HEMOCTOBEPHBIX M TPOTUBOPEYM -
BBIX OOBSICHEHU, COBEPILIEHUE UHBIX ACMCTBUI, HAITPaBJICHHBIX Ha 3a-
TPYOHEHUE X0aa ITPOBEPKMU;

— OIIHOBPEMEHHOE HapyllIeHUe IBYX U 0oJjiee TpeOOBaHUM 3aKOHOAA-
TEJIbCTBA O TIPOTUBOJACHCTBUN KOPPYIILINH;

— HaJIM4ue HECHSATOTO TUCHUIUIMHAPHOTO B3bICKAHUS;

— HapylleHue TpeOOBaHUI 3aKOHOAATEIbCTBA O MPOTUBOIECUCTBUN
KOPPYILIMY B paMKaX MPeIbIIyIInX IeKIapalliOHHbBIX KaMITaHUIA.

B pesynbrate 00001IeHUST PE3YIbTATOB MOHUTOPUHTA MPUMEHEHUS
JTUCIUATUIMHAPHBIX B3BICKAHUH B CTyJasix HECOOIIONEHNSI TOCYIapCTBEH-
HBIMU (MYHULIMTIATBHBIMU) CITY>KallIUMKU OTPAaHUYEeHUI 1 3aITPETOB, TPe-
0OBaHUIi O MPeAOTBPAIIEHUN WX YPEryJIupOBaHUM KOH(MIUKTA UHTEpe-
COB Y (MJIM) HEUCTIOJHEHUSI UMU 00s13aHHOCTEl, YCTAHOBJIEHHBIX 3aKO-
HONaTeJbCTBOM O MPOTUBOAECHCTBUU Koppynuuu, Muntpyn Poccuun
OITpeIeNTIII TIEPEUeHbB CITydaeB, KOTOPbIE HEe BAEKYT MPUMEHEHUS TUCIII -

IMucemo Muntpyna Poccun ot 21 mapra 2016 r. «O KpUTEpHSIX TPUBJIEUEHUSI K OTBET-
CTBEHHOCTH 3a KOPPYIIIMOHHbIE MpaBOHapyiieHus1» // ObulinanbHbiii cailt MUHTpY-
na Poccuu. URL: http://www.rosmintrud.ru/ministry/programms/gossluzhba/
antikorr/2/18

324



§ 4. Jucyunnunapras 0meemcmeeHHOCHb 34 KOPPYNYUOHHDLE NPABOHAPYULEHUS

TUIMHAPHBIX B3bICKAHUI, MOCKOJbKY HE 00pa3yiT KOPPYNIIMOHHOTO
(maxe MajJ03HAYUTEIBHOIO) IMPOCTYIIKA — 3TO BIIEPBBIE COBEPILICHHBIC
TMPU OTCYTCTBUM OTSITYAIOIIUX OOCTOSITENIbCTB «HECYIIECTBEHHBIE» TTPO-
CTYNKH':

a) HeHajIeXxariee coooneHne 3arpera, HeMCITOTHEeHNe 00s13aHHOC-
TU BCJIEACTBUE HEMPEOIOIUMOM CUIIbI, T.€. YPE3BbIYAHBIX U HETIPEIOT-
BPaTUMBIX IIPU JaHHbBIX YCIOBMSIX OOCTOSTENILCTB (IT0XKap, HaBOJHEHUE,
BOCHHBbIC JEUCTBUS U T.1.), KOTOPbIe OOBEKTUBHO IPEISITCTBYIOT IIPEI-
CTaBJICHUIO CBEICHUI O JOX0aX, pPacXoaax, 00 MMYIIeCTBE U 00sI3aTelb-
CTBaX MMYILIECTBEHHOTO XapaKTepa B yCTAHOBJICHHBII 3aKOHOIaTeIbCTBOM
CPOK WJIU TIOJIyYeHUIO MHPOPMANK (IOKYMEHTOB), HEOOXOIMMBIX IS
JIOCTOBEPHOT'O U TMOJHOTO OTPaXeHUsI JAHHBIX CBEIEHUI, COOTIONEHUIO
OrpaHMYEHMUSI, 3aIIpeTa, TPeOOBAaHMS O IIPEAOTBPAILCHUN WU YPeTyIu-
poBaHUM KOH(JIMKTAa UHTEPECOB;

0) ommbouYHOE (HETOYHOE) YKa3aHUe CBEICHUIA B CITpaBKe O TOXO/Iax,
pacxopmax, 00 UMYIIECTBE U 00s13aTeIbCTBaX MMYIIIECTBEHHOTO XapaKTepa
BCJIEJICTBUE OIIMOOK U HETOUHOCTEH, MOMYIIEHHBIX TOCYIapCTBEHHBIM
OPraHOM WJIM UHOW OpraHu3alveil B BbIIAHHBIX CIIyXKallleMy TOKYMEHTaX
(BBIITMCKAX), HA OCHOBAaHMM KOTOPHIX UM 3anojiHsiack CIipaBKa, a TakoKe
WHBIX IPUYMH, KOTIa HETOYHOCTD B IIPEICTaBICHHBIX CBEICHMUSIX BOZHU-
KJ1a TI0 IPUYMHAM, HE3aBUCSIIIMM OT CJTy>KaIlleTo.

B poccuiickom 3aKkoHOAATENbCTBE TAKOE MTOHSITHE, KaK «yTpaTa JOBe-
pusi» oTCyTCcTBYeT. [l0aTOMY MO YyTpaToii peacTaBUTeIeM HAaHMMATEIs
JOBEpHUsl K CIIyXKallleMy MOXHO IIOHMMAaTh OTHOLICHMSI, BO3HUKIIIME
BCJICICTBUE COBEPIICHUS TaKUM CIIy>KaIllUM AeHCTBUIA (0e31eiicTBU),
KOTOpPBIE TIOPOXKIAIOT y IIPEACTABUTEIISI HAHUMATEIs 000CHOBAHHBIE COM-
HEHUS B €r0 YeCTHOCTHU, MTOPSIIOYHOCTH, TOOPOCOBECTHOCTH, ICKPEHHO-
CTU MOTHUBOB €T0 MOCTYIKOB, CIIOCOOHOCTU 3(P(HEKTUBHO UCTIOIHSTH CBOU
JIOJKHOCTHBIE 00SI3aHHOCTH?.

YTpara noBepust — 3TO yrpaTa yBepeHHOCTH paboTonaTesieM B IIPpaBo-
MEPHOCTH JIeJIbHEIMIIIero TOBeAeHWSI paOOTHUKA, €CJIM B TPYIOBBIC O0SI-

00630p TPAKTUKH TPUBJICUEHUS] K OTBETCTBEHHOCTH TOCYIaPCTBEHHBIX (MYHUIIUTIATb-
HBIX) CJIyKalInX 3a HeCOOI0IeHNe OTpaHUYEeHUH U 3alPeTOB, TPEOOBAHUIT O MPeIo-
TBpPALIEHUU UK 00 yperyiupoBaHUU KOH(MIMKTA MHTEPECOB 1 HEUCTTOJHEHKE 00s13aH-
HOCTEH, yCTAHOBJIEHHBIX B LIEJISIX IPOTUBOIECTBUsI KoppyTiuu // [TuceMo MuHTpy-
na Poccum ot 21 mapra 2016 r. «O Kputepusix MpuBJIeUeHUs] K OTBETCTBEHHOCTH 32
KOPPYMILIMOHHBIE TIpaBOHApyIIeHus» // Odunmanbhslii caitt Muntpyna Poccuun. URL:
http://www.rosmintrud.ru/ministry/programms/gossluzhba/antikorr/2/18

CwMm. moapobHee: BopooreB H.U., Tankun B.A., MokeeB M.M., Ocunosa 1.H.,
KOnuna A.B. KommenTapuii kK @enepanibHoMy 3akoHy oT 27 utosist 2004 r. Ne 79-D3
«O rocymapcTBeHHOM TpaxkIaHCKo# ciyxbe Poccuiickoit @enepanum» (mocraTeii-
uolit) // CI1IC «TAPAHT».
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3aHHOCTH TIOCJIETHETO BXOAUT BBIMOJHEHUE CEUATbHbBIX (PYHKIIUIA,
TPEOYIOLIMX HAJIUYMUS JOBEPUTEIbHBIX OTHOIICHMII ¢ paboTomaTeieM 1
€CJIM JaHHOE OOCTOSITEILCTBO MOXKET HETaATUBHBIM 00pa30M CKa3aThCs Ha
HMCIOJHEHUH TOJKHOCTHBIX 00sI3aHHOCTE .

B 3aKoHOmaTeIbCTBE JAHHOE TTOHSITHE PACKPBIBAETCST Yepe3 KOHKPET-
HBII MepeyeHb 00CTOSITEILCTB, HOCSIIIIMX OLIEHOYHBII XapaKTep, YTO He-
ceT B cebe onpeaeIeHHbII PUCK YCMOTPEHMS IIPEICTaBUTEIsl HAHMMATe-
111 (paboromarelist), IPOSIBIISIIOIIMICS B BO3MOXKHOCTU YBOJIUThH COTPYI-
HUKa C 3aMellaeMOi JOJDKHOCTHM 3a IIpearojaraeMoe COBEpIIeHHOe
KOPPYHILIMOHHOE TIpaBOHapPYIICHKE.

AHanu3 cyneOHON MPaKTUKK TIPUBJICYSHUS CIYKAITUX K AUCITATUIA-
HapHOM OTBETCTBEHHOCTU IO MPUYMHE YTPAThl IOBEPUS 3a IOCIEIHEE
BpeMsI IT0Ka3aJl, YTO OOJIbIIIMHCTBO XKajl00 rogaeTcs ObIBIIMMU COTPYIHM-
KaMM OPraHOB BHYTPEHHUX JIeJ1 1 TAMOXXEHHBIX OpraHoB. B monasisiorem
OOJIBIITMHCTBE CJTyYaeB CYIbl 000CHOBAHHO OTKA3bIBAIOT 3asIBUTEIISIM, CTa-
HOBSICh Ha CTOPOHY COOTBETCTBYIOIIMX FOCYIapCTBEHHBIX OPTaHOB. DTOTO
HE TPOMCXOAUT TOJILKO KOTJa, HallpuMep, OpraHoM ITyOJTUYHOI BIaCTH
ObLIM JOMYIIEHBI ITPOLEAYPHbIC HEIOYEThI B IOPSIKE YBOJIbHEHMS (Hapy-
LIEHKUE CPOKA MPUMEHEHHUSI TUCLIUIUTMHAPHBIX B3bICKaHWIT)2, B MHBIX Xe
CUTYyaIMsIX CylaMU IIpaKTUYeCKr 0e3 OrOBOPOK IPUHUMAIOTCS JOBOJIbBI
TOCyIapCTBEHHBIX OPTaHOB O BUHOBHOCTH CITY>KAIlIUX B COBEPIIIEHNUN KOP-
PYIIIMOHHBIX TTPAaBOHAPYIIIEHUIA.

HMmeroTca ciiydau cyneOHOro o0kajloBaHUS TIPUBJIEUYEHUS K OTBET-
CTBEHHOCTHU Y YBOJIbHEHUSI 110 IIPUYMHE YTpaThl JOBEPUs IIPU HEIIPeI-
CTaBJICHUU TOCYIapCTBEHHBIM CIIy>KalllUM CBEIEeHUIl, TIpeIoCTaBIeHUS
HETIOJHBIX MM HEIOCTOBEPHBIX CBEIEHUI O MOXOmax CBOETO Cylpyra
(cympyrmn). OmHaKo 3Iech He Bceraa ycMaTpuBaeTcst ymbices. Hepenko
TaKMe CUTyallMd BO3HUKAIOT 1U3-3a TOrO, UTO, HAIIpUMeED, CYIIpyru hop-
MaJIbHO He pa3BeleHbl, OJHAKO YK€ He XMBYT BMECTE, HAXOISITCS B
pa3HbIX Toponax. OTCYTCTBUE YETKUX PEKOMEHIALIMIA ITO PEIIeHUIO YKa-
3aHHOI TTPOOJIEMBI TPUBOIUT K CJIOKHOCTSIM B TIPaBOTIPUMEHUTETLHOMN
nmpakTuke®.

HecmoTtpst Ha 3¢ GeKTUBHOCTD TaHHON MEphl IUCUUIIMHAPHOU OT-
BETCTBEHHOCTHU, MMEIOLIEI CTPOIo IIPEBEHTUBHBII XapaKTep, HEKOTOPhIe
CITeIIUAJIACTHI YK€ BHICKA3bIBAIOT COMHEHMS B IPUMEHEHUU OCHOBAHUS

CM. noapobHee: M36ueHoBa T.A. YTpaTa 1oBepusi KaKk OCHOBaHUE YBOJIbHEHMUSI C IO-
CyIapCTBEHHOM rpaxknaHcKoil ciryx0osl // Kagposuk. TpymnoBoe mpaBo [uist KazpoBUKa.
2013. Ne 3.

Pererrie @ypmaHoBckoro ropojickoro cyia MBanosckoit obnactu ot 20 nekadpst 2012 1.
Vcnonb3oBaHue 3aKOHOAATEIEM TAKOTO OLIEHOYHOTO MOHSITHUSI, KaK «IIOJTHOTa MpeJi-
CTaBJISIEMbIX CBEICHUII», TAKKE BBI3BIBACT CITOPHI B PABONIPUMEHUTEITLHOMN MTPAKTHUKE.
W 3nech st cyna BaKHO OLIEHUTh BCE OOCTOSITENILCTBA IEa.
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YBOJBHEHMS «3a YTpaTy JOBEPUST», TOCKOIBKY CIIYXKAIIWI TIPU 3TOM 3a-
BUCUT OT KOHKPETHOTO PYKOBOIUTEJISI, YTO MOXKET IIPUBECTH K ITOJIOXKE-
HUIO0, KOT/Ia CIIy>KAIlWA CIIYXKUT He TOCYIapCTBY, OOIIECTBY U TpaXkIaHaM,
a PYKOBOIUTEIIIO OpTraHa, a 3TO B CBOIO OYepelb IIPUBOIUT K YCUICHUIO
KOpPYMIINH, Belb HanOoJIee CIOKHBIE TSl pacCeoBaHUs KOPPYITIIMOH-
HBIE CXEMBI T€, B KOTOPBIX PYKOBOIUTEIb IMOKPHIBACT IMMOTINHEHHBIX 1
MeXIy CO0O0M Y HUX CKJIaIbIBACTCS «I0BEpUe» .

B wensix HeponylieHWs HapyILIEHU CO CTOPOHBI paboToaaresis IIpu
YBOJIBHEHUH B CBSI3U C YTPATOI TOBEPUS CIEAYET YIUThIBaTh, HATIOMHKM,
XapaKTep COBEPIIEHHOIO0 KOPPYNIIMOHHOTO MPaBOHAPYLIEHUS, €0 TsI-
KeCTh, 0OCTOSATENILCTBA, MPU KOTOPBIX OHO COBEPIIIEHO, COOIOAEHME
CTY>KaIllMM JPYTUX OrpaHUYEHUI 1 3aIIPEeTOB, TpeOOBaHUI O MPea0TBpa-
LIEHUU WIX 00 yperyJIupoBaHUU KOH(IMKTAa UHTEPECOB U UCIIOJTHEHUE
UM 00sI3aHHOCTEI, YCTAHOBJIEHHBIX B 1LI€JIIX IIPOTUBOACICTBUS KOPPYII-
LIMM, a TaKXe TMPEeIIeCTBYIOINE Pe3yabTaThl UCIIOJHEHUS CIIYyKAIlUM
CBOMX JOJKHOCTHBIX 00S13aHHOCTEA.

Takasg nHbopMaLMs o clIyKalieM OyIeT CIIOCOOCTBOBATh JIMOO CMSIT-
YEHMUIO, JIMOO OTSITYEHUIO €ro TUCUUIUIMHAPHOI OTBETCTBEHHOCTH.

Ha mpakTuke B Ka4eCTBE CMSITYAIOIINX PACCMATPUBAIKCH CIICIYIOIINE
00CTOSITENIBCTBA:

a) COBEpIIIeHNE CITy>KalllMM HapylIeHUsT TpeOOBaHWI 3aKOHOAATE T b-
CTBa O MIPOTUBOACHCTBUM KOPPYIILIMH BIIEPBHIC;

0) 0e3yKOpU3HEHHOE COOJIIOIEHUE CIIYKAIllUM B OTYETHOM TEepPUOIEe
JIPYrUX OrpaHUYEHUIA, 3aIIpeTOB, TPeOOBaHMIA, UCIIOJIHEHUE 00S13aHHOC-
Tel, YCTAHOBJICHHBIX B LIEJISIX TPOTUBOIEUCTBUSI KOPPYIILINN;

B) 10OPOBOJIBHOE COODIIIEHNE O COBEPIIIEHHOM HapyllleHUU TpeboBa-
HUI 3aKOHO/IATeNIbCTBA O TIPOTUBOACMCTBUY KOPPYITLIMU B IOAPA3IeICHIE
10 TIPO(UIIAKTUKE KOPPYIMLIMOHHBIX M MHBIX TTPABOHAPYIIICHUI 10 HaYa-
J1a IIPOBEPKU, IIpeaycMoTpeHHo Yka3om [Ipe3unenra P® ot 21 ceHTsIOpsT
2009 r. Ne 10652

I') COIeiCTBUE TPOBEPSIEMOT0 OCYIIECTBIIEMBIM B XO/I€ TTPOBEPKH
MEpOTIPUSITUASM, HallpaBJIeHHBIM Ha BCECTOPOHHEE M3YUCHUE MpeaMeTa
MTPOBEPKMU.

ITporokon 3acenanusi Komuccuu o coomoneHno TpedboBaHMii K CIIy>KeOHOMY IOBe-
neHUIo (eepaTbHBIX TOCYIapCTBEHHBIX TPAKIaHCKUX CITyKaIlUX YTPaBJIeHMs U ype-
TyJIUpOBaHUs KOHGIMKTa MHTePeCcoB. YIpaBieHue denepaibHOro Ka3HavyelcTa 1Mo
Pecniyommke Kanmvbikust (YOK mo Pecrry6imke Kanmbikust). Divcta, 2014. 13 aBr.
«O TpoBepKe TOCTOBEPHOCTHU U MOJTHOTHI CBEIEHU, TTPENCTaBIISIEMbIX TPaXKIaHAMH,
MPETeHIYIOIMMU Ha 3aMellleHUe TOJDKHOCTEH (heepalbHOM rocy1apCTBEHHOM CITyXObI,
U (enepasibHbIMU TOCYIaPCTBEHHBIMU CJIYKAUIUMU, U cOOMIONEHUS (DeaepaTbHbIMU
TOCYIapCTBEHHBIMM CIIyXKAIlIUMU TpeOOBaHMUIA K ClTyXKeOHOMY MoBeieHnio» // C3 PO.
2009. Ne 39. Cr. 4588.
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[Tpyu HaTMYUK CMSITYAIOLIUX OOCTOSITEILCTB, KaK IPABUJIO, IIPUMEHSI -
JIOCh B3bICKAaHUE, IIPEILLIECTBYIONIEE 10 CTEIIEHU CTPOrOCTU B3bICKAHMIO,
KOTOpO€E OBbLIO ObI IPUMEHEHO B CIy4ae COBEPIICHMS TAKOTO HapyIIeHUS
B OTCYTCTBME CMSITUYAIOIINX OOCTOSITEIbCTB.

BMecTe ¢ TeM OKOHYATEeTbHOE TIPAaBO BLIOOPA KOHKPETHOTO TUCIIUTIII -
HApHOTO B3bICKAHUSI IPUHAJIEKUT MPEACTABUTEIIO HAHUMATEJIS, TT09TO-
My B LIEJISIX YCTPAHEHUSI BHYTPEHHMX IIPOTUBOPEYMIT HOPM, COIEePKALIX-
cs1 B @enepanbHoM 3aKoHe «O rocyaapCTBEHHOM IpaskIaHCKOM CIIyxKOe
Poccuiickoit @eneparm», perlaMeHTUPYIOIINX ITPUMEHEHE B3bICKAHUIA,
Takne (popMYIMPOBKHU, KaK «BJIeUET yBOJIbHEeHUEe» (4. 3 cT. 20.1,), «mmomie-
KT YBOJBHEHMIO» (4. 1 ¢T. 59.2), MOIKHBI OBITh M3MEHEHBI Ha (hOPMYJTH -
POBKY «MOKET ObITh YBOJICH».

[Ipouenypa MpUBICYEHMS TOCYIAPCTBEHHBIX CYXKAIIMX K AUCLIVILIN-
HapHOI1 OTBETCTBEHHOCTH 3a KOPPYITILIMOHHbBIC IIPAaBOHAPYILIEHYSI 3a TOIbI
Pa3BUTHS M COBEPIIIEHCTBOBAHMS aHTUKOPPYIIIMOHHOTO 3aKOHOIATE b~
cTBa c(hopMUpOBaIaCh B CAMOCTOSITEIbHOE TIPOU3BOACTBO' . OTipene/ieHbl
OCHOBAHMSI BO30YXICHHSI 3TOTO MPOU3BOJICTBA, MPOLICAYpa TPOBEACHUS
MPOBEPKU U PACCMOTPEHUSI MAaTEPUAJIOB IIPOBEPKU aTTECTALIMOHHOM KO-
MUCCHEH, perilaMeHTUPOBAH IIPOLIECC IPUHSITUS PELICHUS O TTPUMEHEHUN
Mep IUCLUIUIMHAPHON OTBETCTBEHHOCTH?.

JAuCcunIuIMHapHO# OTBETCTBEHHOCTH MPUCYIIN MEPBI IIPUHYXKIEHMS
HapYIIUTES K TO/DKHOMY MOBEIESHUIO (IUCLMIIMHAPHbBIE B3bICKAHMS),
HaJIMYKME y CTPOrO OIPEIeICHHOIO Kpyra JIML 0COOO0ro BUAa BJIACTHBIX
MOJIHOMOYMIA T10 MPUBJICUCHUIO CIIYKAIIEro K IUCIUILUIMHAPHOMN OTBET-
CTBEHHOCTHU (IMCIMIUIMHAPHAS BJIACTh), OIIPeIeIeHHON COCTaBOM Jesi-
HMS, 32 COBEPIIIEHUE KOTOPOTO IT0JIaraeTcsl IPMMEHSITh COOTBETCTBYIOIIIME
Mephbl (IUCLUILIMHAPHBIE TPOCTYIIKM), OIpeaeIeHHbINA TTOPSA0K 00XKa-
JIOBaHUS HAJIOXXKEHHBIX TUCLIUIUIMHAPHBIX B3bICKAHUIA.

[Tpu ycTaHOBJIEHNH B 3aKOHOAATEIbCTBE OOILIEro IMOopsiaKa IpUMEHe-
HUSI Y CHSITUSI AMCHMIUIMHAPHBIX B3bICKaHMit (cT. 57 DeaepalibHOTO 3a-
KoHa «O rocymapcTBeHHOM TpakIaHCKoM ciryxkbe Poccuiickoit denepa-
LIM1») 1IeJIeCO00Pa3HO MCITOIB30BaTh TU(MGepeHIMPOBAHHBIN ITOIX0 K
MOPSAKY IPUMEHEHUS B3bICKAHUIA C Y4ETOM BHJIa IIPOCTYIIKA, JOIIOJIHUB
OOLLIMI1 TTOPSIIOK IIPUMEHEHMST B3bICKAHUSI ITOPSIIKOM, IIPEAyCMOTPEHHBIM
B CT. 59.3 3a KOpPYIILIMOHHBIE IPaBOHAPYLICHUSI.

Cwm.: Tyranos 10.H., 2KypasiieB C./. K Bornpocy o npuBiIeUYeHUH K AUCITUTITMHAPHOMN
OTBETCTBEHHOCTH TOCYIaPCTBEHHBIX CITY>KalllMX 32 TPABOHAPYIICHUST KOPPYTLIMOHHON
HanpasiaeHHoctH // Poccuiickas octunus. 2014. Ne 4. C. 57—60.

CM.: BapanenkoBa M.B. O HeKOTOpbIX ITpobJieMax MpUBIeYEHUS] BOCHHOCTYKAIIUX K
TMUCIUTUIMHAPHOW OTBETCTBEHHOCTH 3a KOPPYIIIMOHHBIE TIpaBoHapyieHus // [1paBo
B Boopyxennsix Cuiax. 2014. Ne 7. C. 31.
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Ecnu paccmarpuBaTh ykaszaHHBIE TIPOCTYTIKM B KQUe€CTBE TUCIIUTUIN-
HapHBIX, TO MOPSIIOK MPUMEHEHUSI B3bICKAHUI T0JIKEeH ObITh YHUDUILIU-
pOBaH JUIsI BCEX BUIOB MTUCHMUITIMHAPHBIX MPOCTYMKOB KaK Hauobosee
000CHOBAaHHBI, CITOCOOCTBYIOLINIA TPAaBUJIBHOMY TPUMEHEHUIO B3bICKA-
HUS U CYIIECTBEHHO OOJIeTYalOmUii TPaBOMPUMEHUTENIO TIOHNUMaHe
3aKOHa.

CogepliieHre AUCHUIIIMHAPHOTO MPOCTYMKA SIBJISIETCS IOPUIUYECKU
3HAYMMbIM OOCTOSITEICTBOM TPU MPUBJICUYEHUU K AUCUUTIIIMHAPHON
OTBETCTBEHHOCTH, TTOATOMY B KaXXIOM CJIydae HapYUIEHUS CITy>KeOHOI
JTUCIUTIIMHBI JOJKHA OBITh ITPOBENEHA CITy>KeOHast TPOBEPKA, TPUIEM HE
TOJIBKO TI0 PEIICHUIO MPEACTABUTENS HAHUMATEJIS WJIM T10 TUCbMEHHOMY
3asBJICHUIO ciryKaiero (4. 1 ¢t. 59) B ciryyasix onpeaeieHHbIX 3aKOHOM.
Tak, mo naHHbIM ['eHepabHOI TpoKypaThl PO, pyKoBOACTBY rocynapct-
BEHHOT'O OpraHa CTaHOBSITCS M3BECTHBIMU OKOJIO 81% cOBepIIEHHBIX
TUACUUTUIMHAPHBIX KOPPYIIITUOHHBIX MTPOCTYITKOB, HO MIPOBEPKU MTPOBO-
JVJTCH TOJIBKO 110 42% citydaeB, CTaBIIMX U3BECTHBIMU PYKOBOJICTBY, a K
OTBETCTBEHHOCTH TIPUBJICUYECHBI JIUIIB 26 % TpoBepsieMbIX .

CnyxebHasi mpoBepKa JOJIKHA CIIOCOOCTBOBATh OObEKTUBHOCTU MPU
MPUMEHEHUN TUCUUITTIMHAPHOTO B3BICKAHUS, CIYXUTh (DUIBTPOM OT
CyOBEKTUBHM3MA MPEICTABUTEISI HAHUMATEIS U SIBJIITHCST 00s13aTETbHBIM
YCJIOBUEM TIOPsIIKA MIPUMEHEHUS JTI000TO B3BICKAHWS 32 TUCITUTUIMHAD-
HBII MPOCTYIOK. B CBSI3M ¢ 3TUM TpoBelneHUEe CIyXkeOHOU MPOBEPKU
JIOJKHO CTaTh 00s13aTeJIbHBIM YCJIIOBUEM TOPSIAKA TPUMEHEHUS] TUCIIU-
IUIMHAPHOTO B3bICKAHUsI, KaK yKa3aHo B cT. 58 MdeaepaibHOro 3aKoHa
«O rocymapcTBeHHOI rpaxxaaHcKol cinyxkoe Poccuiickoit @enepanun»,
WCKJIIOYMB U3 CT. 59 Ha3BaHHOTO 3aKOHa Y. | 0 BO3MOXHOCTU MTPOBEIECHUS
TPOBEPKH 10 PEIICHUIO TIPEACTaBUTENSI HAHMMATEIST WU 110 TMChbMEH-
HOMY 3asIBJICHUIO TPAXKIAHCKOTO CITYKAIIETO.

ITo HameMy MHEHUIO, HaTU4YUE PA30OIIEHHBIX MTPABOBBIX HOPM O
JTUCIUTITMHAPHOM OTBETCTBEHHOCTH HA TOCYIAPCTBEHHOW (MYHUIIUTIATb-
HOI) cityX0e, OTCYTCTBUE eAMHOOOPA3HOTO MOJX0/a K TIOHSITUIO CITyXe0-
HOM TMCUUIUTMHBI IPETISTCTBYIOT IPUMEHEHNIO OTBETCTBEHHOCTH 3a €€
HeucrosHeHue. He crmocoOCcTBYeT eNMHCTBY CKJIaIbIBAIOIIIEICsST Cy1eOHOM
U MPaBOMPUMEHUTETbHON MTPAKTUKU U OTCYTCTBUE 1IEJIOCTHOTO MTOAX0a
K YSICHEHUIO CYTU COJAEpKaHUSI MOHSITHUSI «yTpaTa T0BEpUsl», TOSTOMY B
MPABOMPUMEHUTEIBHON MPAKTUKE MOTYT BO3HUKHYTH CJIEAYIONIAE BO-
TPOCHI:

1) yrpata moBepusi HOCUT OKOHYATEIbHBIN (0€CCpOUYHBII) XapaKTep
WJIM IIPOM30I1ILJIa Ha KaKo-I1nb0 cpok?

ToCwm Bbaxapes A.B., Koznos T.JI. u ap. JIaTeHTHOCTb IpaBOHapylleHU B chepe mpo-

TUBOAEMCTBUS KOPPYIILIUK: HayIHBIN mokaam. M., 2011.
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UYto Kacaercst cpoKa JIecTBUS yTpaThl foBepusi, TO B1. 10 4. 1 cT. 16
DenepanbHoro 3akoHa «O rocynapCTBeHHOM IrpaxxaaHCKou cityxoe Poc-
cuiickoii Penepai» IpeayCMOTPeH OECCPOYHBI 3aIpeT Ha 3aMelleHIE
rpaXAIaHUHOM OJKHOCTM TOCYAApCTBEHHOMN IpakIaHCKON CIyXObl B
ciydJae, eciv paHee K TaKOMY T'pakIaHMHY KaK TOCyTapCTBEHHOMY Ipak-
JMAHCKOMY cJTyzKallleMy Obljla TpMMeHEeHa Mepa IUCIUTUIMHAPHOM OTBET-
CTBEHHOCTH B BUIIE yTpaThl oBepusi. [Ipy 3TOM B MHBIX CJTy4asix coriac-
HO 3aKOHOJATEIbCTBY B CIIy4asiX YBOJIbHEHUS 110 YKa3aHHOMY OCHOBaHUIO
He ¢ TrOCyIapCTBEHHOU TpakAaHCKOM cyObl BOMPOC O BO3MOXHOCTHU
rpueMa Ha ci1yk0y (3aMelleHUs JOKHOCTH) MOXKET pelaThes Mo yCMO-
TPEHUIO MPEICTaBUTEIISI HAHUMATES (paboTomaTeist) ¢ y9eToM TpeboBa-
HMI COOTBETCTBYIOIIMX 3aKOHOB.

B nono6HoIi cuTyaliuu He B TIOJIHOM Mepe o0ecrieunBaroTCsl KOHCTH -
TYUMOHHbBIE MPUHLMITBI PABEHCTBA U CIIPABEJIMBOCTH, U3 KOTOPHIX BbI-
TeKaeT He0OXONMMOCTb PABHOTO OOpallleHusI C TULIaMU, HAXOASIIUMUCS
B PaBHBIX YCJIOBUSIX, M COOTIOIEHNE KOTOPBIX O3HAYaeT, TOMUMO TTpoye-
o, 3aIpeT BBOAUTH HE MMEIOIe OObEKTUBHOTO U PAa3yMHOTO OIpaB/a-
HUSI pa3inuusi B 00beMe MPaB JIULI, HAXOASIIUXCS B ONMHAKOBBIX U CXOJI-
HBIX O0CTOSITEILCTBAX, HA YTO HEOJHOKPATHO YKa3biBasl KOHCTUTYLIMOH-
bl Cyn PO'.

B pamkax riepeunst mopyuenuii [pesnaenta PO va 2016 1. MunTpymy
Poccuu 6b1710 TOPYYeHO MOATOTOBUTD MPENIOXKEeHUs 0 (POPMUPOBAHUU
1 0OHApOIOBAaHUM CIMCKA JIUII, YBOJIEHHBIX B CBSI3U C YTPaTOi JOBepHsI,
B 1IeJISIX HEOMYILEHUSI B AaJIbHEHIIIEM MX MOCTYIIJICHUST Ha TOCYyapCTBeH-
Hyto ciyx0y. Llesb Takoro HemomyeHus Ha MyHULUTAJIBbHYIO CITYXO0Y
IMpe3unenrom PD He cTaBuiach.

B cBs13u ¢ ucnonmaennem MunTpynom Poccum nopyuenust [pe3nnen-
ta P® 0 pasMeleHun B MUHGOPMALIMOHHON CUCTEME CBEIECHUIA O TIPU-
BJIEYEHUU K OTBETCTBEHHOCTU B BUJE YBOJBHEHHUS B CBSI3U C yTPaTOil
JIOBEpHUS 32 KOPPYIIIMOHHbIE TTPABOHAPYIIEHUSI BO3HUKAET BOMPOC O
CpoKe JIeMiCTBUSI 3arpeTa MPUHSATHUS Ha TOCYIapCTBEHHYIO UM MYHMIIY -
MAJIbHYIO CIYX0Y, a TakKKe HaxOXACHUST Ha ciyxOe. Takue cBemeHus
npejyiaraeTcsl BKioyaTh B PeecTp jiuil, yBOJIEHHBIX B CBSI3U C YTpaTOil
noBepusi. CBeneHus B PeecTp 00 yBoJIbHEHNM OyOyT MOAABAThHCS Ha JIUII,
3aMelIalolX TOCy1apCTBEHHYI0 T0JKHOCTh Poccuiickoit @enepanuu,
rocyIapCTBEHHYIO JOJXKHOCTh cyObekTa Poccuiickoit @enepauuu, My-
HULMTTAIBHYIO TOJDKHOCTD, 3aHMMAIOIIMX JOJKHOCTh B LleHTpanbHOM
6anke P®, 3amelnaonmx 10JKHOCTD B TOCYAapCTBEHHON KOPITOpaluu
(komnanumn), [IOP, ®CC, ®DOMC, uHOII opraHu3aluu, CO3TaAHHOMU

' CwM.: MocraHoBIeHNs Koucturyunonnoro Cyma P® ot 24 mast 2001 r. Ne 8-1I1, ot

10 Hos1Opst 2009 1. Ne 17-T1, ot 13 anpesst 2016 r. Ne 11-TT u ap.
330



§ 4. Jucyunnunapras 0meemcmeeHHOCHb 34 KOPPYNYUOHHDLE NPABOHAPYULEHUS

Poccuiickoit Penepatvieit Ha ocHOBaHUY (heepaibHOTO 3aKOHA, OT/EIb-
HYIO IOJDKHOCTh HA OCHOBAaHUM TPYIOBOIO JOTOBOpPa B OpraHU3alllH,
co37aBaeMOM [IJ1s1 BBITIOJIHEHUSI 3a/1a4, TTOCTaBJIEHHBIX Mepe deaepaib-
HBIM TOCYAapCTBeHHbIM opraHoM. Ilpeamnosaraercs, 4To HaxoXIeHue
JMAHHBIX CBeNeHUI B MH(OpMaIIMOHHON cucTeMe OyIeT HOCUTh Oeccpoyd-
HBII Xapakrep.

CiienyeT OTMETUTD, YTO B HACTOSIIIIEE BPEMsI OTpaHUYEHUS JIJIsT 3aMe-
LIEHUS TOJKHOCTH TOCYIapCTBEHHOM M MYHUITUITIAbHOM CIIY>KObI yCTa-
HOBJICHBI B OTHOIIEHUHU JIWI], UMEIOIINX CYIUMOCTb, B TOM YMCIIE B
CBSI3M C IPUMEHEHMEM K TOCYIapCTBEHHOMY U MYHULIMTIAJTbHOMY CJTy-
JKalleMy YroJIJOBHOTO HaKa3aHWs B BUIE JIMIIIEHUs MpaBa 3aHUMAaThb
orpeeieHHbIE TOJKHOCTU WU 3aHUMAThCS OMpeesIeHHON esiTeNb-
HOCTBIO, a TaKKe TMOABEPKEHHbBIX aIMUHUCTPATUBHOMY HaKa3aHUIO B
BUIE TUCKBaJIU(PUKALMU. YCTAaHOBACHUE XK€ MOJHOro (6eCCpOYHOro)
3arpeTa MOCTYIJIEHUS] Ha TOCYJapCTBEHHYIO WJIM MYHUIIMTIAIbHYIO
CITy>XKOy JTWII, TIPUBJICYSHHBIX K TUCUUIJIMHAPHONW OTBETCTBEHHOCTH B
BUJIC YBOJIBHEHMUS B CBSI3U C YyTPATOU JOBEpPUSsI, CTAHET OoJjiee TSIKKUM
MPaBOBBIM MOCEACTBUEM IO CPABHEHUIO C YTOJIOBHBIM M aAMUHUCTpa-
TUBHBIM HaKa3aHUSMMU, YTO He OTBEYaeT CaMOl MpaBOBOU Mpupoe
JUCHUIIMHAPHOW OTBETCTBEHHOCTH.

2) Kro yrpaTtun noBepue: KOHKPETHOE TOJKHOCTHOE JIMIIO — HAaHM -
Matenb? CaM HaHMMAaTeNb, Kak KOHKPETHBIN OpraH (opraHusalius) B
Jmle ero npencraButensi? Best cucteMa ciayk0Obl (COBOKYITHOCTh OpTa-
HOB UM OpraHu3alluii, e TpaXIaHUH MTPOXOIUJI TOCYIapCTBEHHYIO (MY-
HULUTAIbHYIO) CIIYXKO0Y) 1100 TOJBKO KaKOW-T100 OMUH BUJ CTY>KObI —
rocyiapcTBeHHasi WJIM MyHULMTIAJbHAs; IpaXaaHCKas WU BOEHHast
u T.1m.7

Tak, rpaxxgaHuH HEe MOXET ObITh MPUHSIT Ha IPaKAAHCKYIO CITYXO0y,
a rpaXXAaHCKUI CITyXKalllnii He MOXKeT HAXOAUThHCS Ha TPasKIaHCKOM CITyX-
0e B ciIyyae yTpaThl 10BEpUsI K TPaKIaHCKOMY CyXallleMy MpeacTaBUTe-
neM HaHuMaTens'. [IpexcrtaBuTenb HaHUMATEN S TIPU 9TOM TOJDKEH pac-
CMaTpUBAThCS KaK CYOBEKT, MPEACTABISIONINI MHTEPECHI TOCYAAPCTBEH -
HOU (MyHUIIUTIATBHOI) CTYXObI B 11EJIOM.

[TpuBeneHHbIH BbIllIe aHAIU3 TTPOOJIEM perIaMEeHTALIMU U TTPUMEHEHUST
JUCLIMTUIMHAPHOU OTBETCTBEHHOCTH 32 KOPPYILIMOHHbBIE TTPaBOHapyIlIe-
HUSI CBUJIETEIBCTBYET O TOM, UYTO HEOOXOAMMO NajibHelilee COBEpIleH-
CTBOBaHME 3aKOHOAATEICTBA O AUCIIUTUIMHAPHON OTBETCTBEHHOCTH,, UTO
TO3BOJIUT OOECTIEYNTD COOJIIOIEHUE TTPUHIIUTIA HEOTBPAaTUMOCTH HaKa3a-
HMSI 332 COBEpIICHNUE NUCIUTITMHAPHBIX MPOCTYITKOB.

T Cm.m 10w Ter. 16 DenepanbHOro 3akoHa «O TOCyIapcTBEHHOM IpaXk IaHCKOM CITYXK-

6¢ Poccuiickoit deneparinm».
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§ 5. OTBETCTBEHHOCTDb IOPUIHUYECKHUX JIHUI]
3A KOPPYIIIIMOHHBIE ITPABOHAPYIIEHU S

B GosbLIMHCTBE CTpaH MUPa OJHOM U3 BaXKHbBIX COCTABISIIOLIMX TTPO-
TUBOJECUCTBUSI KOPPYILIMU SIBIISICTCSI YCTAHOBJIIEHUE OTBETCTBEHHOCTH
IOPUIMYECKUX JIMIL 32 KOPPYIIIMOHHBIE TTpaBoHapylieHus1. [IpuBieyeHue
IOPUINYECKUX JIUI] K OTBETCTBEHHOCTH MO3BOJISIET B3bICKMBATh C BUHOB-
HBIX OpTaHU3aLUI 3HAUYUTENbHBIE CyMMBI IITPahOB, YTO OKA3bIBAET CY-
LLIECTBEHHOE BO3JEHCTBUE HA IPYTUX YYACTHUKOB PHIHOUHBIX OTHOILLEHU
M CTIOCOOCTBYET (POPMUPOBAHUIO 3MOPOBOI KOHKYPEHTHOI CPEIIbI.

B 3aBrcuMOCTH OT HAIMOHAJILHOTO 3aKOHOAATEIbCTBA KOHKPETHOTO
roCyIapcTBa IPUINIECKOE JTUIIO MOXET OBITh TPUBJICYSHO 32 KOPPYTIIIH -
OHHOE MPaBOHAPYIIIEHUE K TPaXX1aHCKO-TPAaBOBOM, aIMUHUCTPATUBHOM
WJI YTOJIOBHOM OTBETCTBEHHOCTH.

CoOOTBETCTBYIOLIME BU/Ibl OTBETCTBEHHOCTU I0PUAMYECKUX JIULI 32 KOP-
PYILIMOHHBIC TESTHUST CBSI3aHbI KaK ¢ BHYTPEHHUMU (COLIMATbHO-3KOHO-
MHWYECKMMU), TaK U C BHSITHUMU (MEXIyHAPOIHO-TIPAaBOBBIMU) (DaKTO-
pamu. BHyTpeHHMe 00YCIOBIeHBI, B IEPBYIO OYepe/ib, SKOHOMUUECKUMU
MpoLIecCaMU CTAHOBJIEHUS Y Pa3BUTHSI PBIHOYHON SKOHOMUKMU, KOT/Ia POJIb
OTJeJIbHOTO YeJIoBeKa KaK MpaBOHAPYIIUTENsI OTXOAUT Ha BTOPOIA TUIaH,
IOpUINYECKOE K€ JIMIIO BBICTYIAeT B KAYECTBE PeajbHOTO TOIydaTesist
JIEHEXXHBIX WJIM MHBIX BBITOA OT HE3aKOHHOM JesITeIbHOCTU. BHelnHue
CBSI3aHbI C TEM, YTO UMEETCs] 3HAUMTETbHOE YUCIIO MEXTYHAPOIHBIX 10~
TOBOPOB, BKJIIOYAIOIIMX MOJOXEHUSI 00 OTBETCTBEHHOCTU IOPUANYECKUX
JIM1I, B TOM YHUCJIe 32 COBEpIIEHUE KOPPYIIIMOHHbBIX TTPaBOHAPYIIEHUIA.
Takue MexxmyHapOIHBIE TOTOBOPHI MOXKHO Pa3IeNTh Ha IBE TPYTITIHI:

1. [loroBopbI, rie puandecKre JUIa pacCMaTPpUBAIOTCS KaK CyObeK-
Thl KOPPYITIIMOHHBIX TTPaBOHAPYIIEHUI, 32 KOTOPbIe MOXKET HACTyIaTh
YrOJIOBHAS, aAMUHUCTPATUBHAS WK TPAKAaHCKO-TPAaBOBasi OTBETCTBEH-
HocThb. K mannoii rpymme otHOocaTcss Konpenmst OOH nmpoTuB KoppyTi-
un 2003 1., KouBenmst OOH nmpoTuB TpaHCHAIIMOHAJBHOM OPraHN30-
BaHHoI1 nipectymHocTr 2000 r. 1 KoHBeH111s1 00 yrOJI0BHOI OTBETCTBEH-
HOCTH 3a KOoppymiuio 1999 r.

PelieHre o mpuMeHEHN M KOHKPETHOTO BUa OTBETCTBEHHOCTH OTHE-
CEHO B HUX Ha yCMOTPEHUE HAIlMOHATBHOTO 3aKOHOAATES.

2. MexayHapoaHble aHTUKOPPYTLIMOHHbBIE TOTOBOPHI, yCTaHABIMBA-
Io1IIMe 00513aTeIbHYIO YTOJIOBHYIO OTBETCTBEHHOCTD IOPUANYECKUX JINII.
B a1y rpynmy Bxoaut Konsenuust O9CP mo 60prde ¢ moaKyrnoM UHO-
CTPaHHBIX JTOKHOCTHBIX JIMIL TIPU OCYILECTBICHUU MEXIYHapOAHbIX
KOMMEpYECKHX cIesloK 1997 1.

Ota KoHBeHI11Us1, paHee CUMTaBIIasICsl BADMATUBHOM 110 OTHOLIEHUIO K
YCTaHOBJIEHUIO OTBETCTBEHHOCTH IOPUANIECKUX JIUII, B HACTOSIIIIEE BPeMsT
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TOJIKYeTCsI KaK TMpeaycMaTpUBaIoliasi UCKJIIOUYNUTETbHO UX YTOJIOBHYIO OT-
BETCTBEHHOCTbD. [T0aX0/IbI K OLIeHKE BBIMIOJTHEHMS TIoJIoxkeHit KoHBeHIn
TaKOBbI, YTO TOJIKO YTOJIOBHAsI OTBETCTBEHHOCTb IOPUANYECKUX JIULL TTPU-
3HaeTcs cooTBeTcTRYyoMIel KoHBeHMM 1 obecrieunBatoieit achdekTrs-
HOe, copa3MepHOe U CAepKUBAlOIee BO3NENCTBUE HA IOPUANYECKUX JIUII,
a TpeOOBaHUE O BBEICHUH /ISl HUX YTOJIOBHOM OTBETCTBEHHOCTH 32 MOAKYTI
WHOCTPAHHBIX JOJKHOCTHBIX JIMIL TeTepb MPEeIbsIBISIETCS] KO BCEM ToCy-
JapcTBaM, CTaBIIMM yYaCTHUKaMM yKazaHHOI KoHBeH1IMY.

B cBs131 ¢ TeM 4TO NOKTpUHATbHbIE U 3aKOHOAATEIbHbIE MTOAXOAbI K
JeUHULIMN IOPUANYECKHUX JIMIL B pa3HbIX CTpaHaX OTJIMYAIOTCS IPYT OT
JIpyra, MeXXTyHapOIHbIE TOTOBOPHI HE JAIOT OTIpeeIeHUST IOPUINIECKO-
o JInla — CyObeKTa OTBETCTBEHHOCTHU (CyObheKTa ITPaBOHAPYIIEHHSI ), a OT-
ChUIAIOT K HAIIMOHAJIbHBIM 3aKOHO/IATEIbCTBAM.

BMecTte ¢ TeM HallMOHAJIbHBIN 3aKOHOAATENb [TPY ONpeAeSeHUN KOp-
PYIILIMOHHBIX MPaBOHAPYIIIEHUI HE OTPAHUYEH TTOJIOXKEHUSIMU COOTBET-
CTBYIOIIVX MEXIYHAapOMIHBIX aKTOB 00 OTBETCTBEHHOCTU IOPUIMYECKUX
JIMLL B yCTAHOBJIEHUM OTBETCTBEHHOCTH U 3a APYrUe (B JaHHOM cllyyae —
He KOHBEHIIMOHHBIE) MpaBOHApYIIeHUs. B HUX 3aKperieH Juillb MUHK-
MaJIbHbIN (00s13aTeIbHBII) TTEpeUeHb KOPPYIIIMOHHBIX PAaBOHAPYIIIEHUIA,
332 KOTOPBIE C Y4ETOM OCOOEHHOCTEM HAaLlMOHAJIbHBIX TPABOBBIX CUCTEM U
MPUHSITHIX TI0 MEKIYHAPOIHBIM JOTOBOPAM 0013aTeIbCTB BBOIUTCST OT-
BETCTBEHHOCTb OpraHU3aIlnii.

MexmyHapoIHbIe TOTOBOPHI COepXKaT TpeOOBaHUSI O TPUMEHEHUH B
OTHOILIEHUU IOPUANYECKUX JUL, TTPUBIeKAaeMbIX K OTBETCTBEHHOCTH 3a
KOPPYIIMOHHbIE TpaBOHApYIIeHUsI, 9(PGhEKTUBHBIX, COPAa3MEPHBIX (MPO-
MOPLMOHATIbHBIX) M OKa3bIBAIOIIMX CAepXkKUBalollee Bo3nelicteue (yoe-
JMATEJIbHBIX) Mep HaKa3aHUsI, BKJIIOUasi IEHEeXKHbIe CAaHKITMW.

Haxkasyemble KOppYIIIMOHHBIC IeSTHUST OPUIUIECKUX JIUIT OTIPEeeIs -
10TCA yepe3 nessHus dpusndyeckux auu. OQHaKko, Kak OTPaKeHO B COBpe-
MEHHBIX UCCTIeOBAHUSIX, PA3BUTUE KOHBEHIIMOHHOTO MpaBa yoenuTe/ib-
HO CBUETEJIbCTBYET O TOM, UTO MEPCOHAIbHAsI YTOJIOBHASI OTBETCTBEH-
HOCTb (PM3NYECKOTO JIMIIa O0JIbIIIe HE BOCIIPUHUMAETCS MEXTYHAPOIHBIM
€000111ecTBOM KaK 3(h(PeKTUBHOE CPEACTBO MPOTUBOIEUCTBUSI KOPPYII-
LIMOHHBIM TIPECTYILICHUSIM' ¥ COITIACHO MEXIyHAPOIHBIM aKTaM IOpUI -
YeCcKoe JIMIIO MPU3HAETCS CyOBhEeKTOM OTBETCTBEHHOCTU WJIM CYOBEKTOM
MpaBOHAPYIIEHMS.

BxiioueHune B 3aKOHOIATEIBCTBA 3apYOEKHBIX TOCYIapCTB MHCTUTYTA
OTBETCTBEHHOCTH IOPUANYECKUX JIUI], B TOM YMCJIE YyTOJOBHOM, 32 KOp-

! CM., Hanipumep: Cunopenko B.J1., KusizeB A.Jl. MexXayHapoIHO-TIPaBOBbIE OCHOBBI

YTOJIOBHOI OTBETCTBEHHOCTH IOPUIMUYECKUX JIUILL // MeXIyHapoIHOe yroJOBHOE Mpa-
BO U MexayHapomHas octunms. 2014. Ne 3. C. 16.
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PYIIIIMOHHBIE IPABOHAPYIIIEHUST O0bEKTUBHO O0YCIOBJIEHO POCTOM YHCia
M MacIITabOB TaKMX MpaBOHAPYIIEHUN (MPeCcTYIIEHUI), COBEpIIaeMbIX
OT UMEHU IOPUANYECKUX JIUI] WIK 32 UX CUET JIMOO IS UX BBHITOABI (B UX
M0Jb3y) (PU3UYECKUMU JTULIAMU.

Wcxons 3 yCTaHOBIEHHBIX BUIOB OTBETCTBEHHOCTH FOPUIMIECKUX
JIUII BCE TOCY/IApCTBA MOXKHO PAa3eIUTh Ha BE TPYIIIIbI:

1) rocynapcTBa, B KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTD IOpUIM-
YeCKHMX JIUILI 32 YTOJIOBHO HaKa3yeMble WM aIMUHUCTPATUBHO HaKa3yeMble
JesSTHUS;

2) rocynapcTBa, B KOTOPbIX OTBETCTBEHHOCTb IOPUAMYECKUX JIMIL 32
TaKye TPaBOHAPYIIIEHUST OTCYTCTBYET, a pean3yeTcs JIUIIb TPaXIaHCKO-
MpaBoBasi OTBETCTBEHHOCTh opuandeckux jull. K mocnenHeii rpyrrme
rocynapctB otHocuiicsi CoBetckuii Coto3, KOrja coBeTCKasi paBoBasi
JIOKTPUHA He MPpU3HaBaja He TOJIbKO YTOJOBHOM, HO U aIMUHUCTPATUB-
HOI OTBETCTBEHHOCTU IOPUANYECKHUX JIUII.

B cBo10 04epens MepByIo IPYITINY FOCyIapCcTB MOXKHO PA3Ae/IUTh Ha ABE
TOATPYIIMBI: a) TOCYIapCTBa, B KOTOPBIX YCTAHOBJIEHA KaK aAMUHUCTpA-
THUBHAsI, TaK U YTOJOBHAs OTBETCTBEHHOCTb I0PUIMYECKUX JIULL; 6) TOCY-
JApCTBa, B KOTOPBIX CYIIECTBYET TOJbKO aAMUHUCTPATUBHASI OTBETCTBEH -
HOCTb IOpUNYECKHUX JIUIL 32 IPABOHAPYILIEHUS, K KOTOPBIM B HACTOsI1IEe
BpeMst oTHocuTcst Poccuiickas @eaepanms.

locynapctsa, rie BBeeHa yrojaoBHasi OTBETCTBEHHOCTh I0PUAMYECKUX
JIUIL, TAKXKE KIaCCU(PUIIMPYIOTCS HA IBE TTOATPYIIIII.

B nepByto moArpymniy BXoIsT rocynapcTBa, e B yCTaHOBJIEHHbBIX 3a-
KOHaMH CJIy4dasx IOpUINYECKOE JIULO MPU3HAETCH CYOBEKTOM OTBETCT-
BEHHOCTHU. DTO CTpaHbl 0OOILEro rnpasa, OOJbIIMHCTBO CTPaH POMaHO-
repMaHCKOW MPaBOBOW CEMbH, B TOM YHUCJIE s OBIBIINX PECITyOJINK
Cogetckoro Coto3a (JIlurBa, Monnosa, OcTtoHus).

HexoTopbie aBTOpBI MpeaiaratoT AeJUTh YKa3aHHbIe CTPaHbI elle Ha
JIBE TOArPYMIIbl, BKJIIOUasl B MEPBYIO T€, B KOTOPBIX IOPUIUYECKOE JIUIIO
SIBJISIETCSl CYObEKTOM MpaBOHapyllleHUsl (B TOM 4Yucje cyObeKTOM Tpe-
CTYIUIEHUSI) ¥ CYOBbEKTOM HaKa3aHWUs, a BO BTOPYIO — TOCyIapcTBa, e
IOPUINYECKOE JIUIIO HE SIBJISIETCSI CYObeKTOM TTpaBOHAPYIIEHMUST, HO SIBJISI -
eTcsl cyObeKTOM YyroJOBHOTO HakazaHus'. Takoe nejieHue BecbMa yCIoB-
HO UM He UMEET B CBOEI OCHOBE UYETKO OMpe/e/ieHHbIX KpuTtepueB. Hampu-
Mep, B psiie CTpaH BOOOIEe HET MOHATUSI CyObeKTa MpaBOHAPYIIeHUS,
a eCTb IMOHSITHE CYOBEKTa, TTOIJIEXKAIIIeTO OTBETCTBEHHOCTH (HaKa3aHUIO).
B npyrux rocynapcrax 3akoHOAATe)Ib UCXOIUT U3 TOTO, YTO COBEPIIATh
MpaBoOHApYIIeHNE MOXET TOJIbKO (hU3MIeCcKOe JIUIIO, a 3aTeM 3TO MPaBO-

T Cwm, Hanpumep: AHToHOBa E.10. KoHuentyanbHble 0CHOBBI KOPIIOPATUBHOM (KOJUIEK -

TUBHOI) yroioBHOI otBeTcTBeHHOCTH. CI16., 2011. C. 37—38 1 1p.
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HapyllIeHUe «ITPUTTUCHIBAETCS» IOPUANIECKOMY JIUILY, HAl[pUMep, B UH-
Tepecax KOTOPOTo OHO COBEPIIEHO.

Bo BTOpyIO OATPYIITYy BXOJSIT TOCYAAPCTBA, B KOTOPBIX MPU3HAETCS
BO3MOXHOCTh MPUMEHEHUS K IOPUINYECKAM JIULIAM JIVIIb UHBIX MEp
YTOJIOBHO-TIPAaBOBOTO XapakTepa. B aTux rocymapcrBax CyoObeKTOM KOp-
PYHUMOHHOTO MPECTYIUIEHUS (MesTHUSI) TTPU3HAIOTCSI UCKITIOYUTEIbHO
(puzuueckue uia, Toraa Kak pUINIecKoe JIULO MPU3HAETCS CYObEKTOM,
K KOTOPOMY TIPUMEHSIIOTCSI UHbIE MEPbI YTOJIOBHO-TIPABOBOTO BO3/IEUCT-
BUS (YTOJIOBHO-TIPABOBOTO XapakTepa). K aToit HEeMHOTrOUMCIeHHOM Mo~
rpymnrie oTHocsaTcs AsepOarinxaH, JlatBusi, Mekcuka, Ilepy, YkpauHa.
Tak, B Azep0Oaiimkane 1 YKpanHe K OPUANIECKUM JIUIIaM TTPUMEHSIeTCS
HE YrOJIOBHOE HakazaHMe (CAaHKIMM), a MEPbI YTOJOBHO-TIPABOBOTO Xa-
pakTepa, B JIaTBUM — Mepbl IPUHYAUTETHLHOTO BO3/IeicTBUsI, B Mekcu-
Ke — MepbI 110 obecneyeHuIo 6e3onacHoctu', B [lepy — 1moGodHbIe (10-
MOJTHUTEIbHBIE) TTOCIEACTBUS.

Taxum 0Opa3om, B MepBOM CiIydae IOPUAMIECKOE JIUIIO SIBISETCS U
CyOBEeKTOM MPaBOHAPYIIEHUS, U OJHOBPEMEHHO CYOBEKTOM OTBETCTBEH -
HocTu. Bo BropoM cityuae npusHaeTcs TOJIbKO CyObeKTOM OTBETCTBEHHO-
CTH B €€ IINPOKOM TOHUMaHUU.

B pamMkax KaXmoro BUIa OTBETCTBEHHOCTH UMEIOTCS HAITMOHAJBHBIC
0COOEHHOCTH €€ peau3alliy B CTpaHaX, OTHOCSIIIIMXCS 1 K Pa3HBIM TIpa-
BOBBIM CHCTEMaM, U K OJTHOI ITPaBOBOM CUCTEME.

B uHOCTpaHHBIX TOCYyAapCcTBAX OTBETCTBEHHOCTh IOPUIUYECKUX JTULL
YaCTO YCTAHABJIMBAETCS 32 COBEPLIEHUE YTOJOBHO HAaKa3yeMbIX NESTHUI
(TTpaBOHApYIIEHNT) — MPECTYIJIEHN, POCTYITKOB, 2 UHOTJIA ¥ HapyIIe-
HUI, KOTOPBIE TIPETyCMAaTPUBAIOTCS HE TOJIBKO YTOJIOBHBIMU KOJEKCAMU,
HO U IPYTUMU aKTaMu>.

B yactHocT, YK ®@paHlinm ycTaHaBIMBAET YTOJOBHYIO OTBETCTBEH-
HOCTb 32 TIPECTYITHBIE JeSTHUSI — MPECTYTUICHUS, IPOCTYIKU U HapyIle-
Hus, YK benbruv — yrojgoBHYIO OTBETCTBEHHOCTh 32 ITPABOHAPYIIICHUS
TpeX BUJIOB: YTOJIOBHO HAKa3yeMBbIE MTPECTYTUIEHHNS; IPOCTYITKH, KapaeMble
WCTIPaBUTEILHBIM HaKa3aHWEM; TOJMIIeCKIe HAapYIIEHUsI, BIEKYIIINe
nosnierickoe Hakazanue®. JlaHHoe 06CTOSTENILCTBO CIEAYET YUYUTHIBATD,
TaK KaK B POCCUIACKON IOPUANYECKON TUTepaType OOBIYHO BCE NESIHUS,

Hamnpumep, cornacHo ct. 11 @epepanbHoro YK MeKCHKU B OTHOLICHUN IOPUIMYECKUX
JIULL, CTaBLIUX OPYAMEM MPECTYIICHUsI, BO3MOXHO NIPUMEHEHME MPUOCTAHOBICHUST UX
NesITeTIbHOCTH VJTW JIMKBUAALIMY TaKUX JIUL], €CJTU 3TO OYyJeT MPU3HAHO CYJJOM He00X0-
IMMBIM B MHTEpecax obecreuyeHust 6e30MacHOCTH.

O nousTun npectyruieHus B Poccuiickoit @eneparn 1 3a pyoexom cm.: KysHerosa H.D.
Tpectyruienue u npectynHocTb. M., 1969.

CwMm.: YronoBHBII Kofeke benbrum / HaydH. pen. u npenuci. H.M. Mannesa; mep. ¢
(dpaniysckoro I'.'M1. Maukosckoro. CI16., 2004.
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3a KOTOpBIE MIPEAYCMOTPEHA YTOJOBHAsI OTBETCTBEHHOCTh 3a PyOEsKOM,
TPaAULIMOHHO UMEHYIOTCS IIPECTYILICHUSIMMU.

COOTBETCTBEHHO, IPUMEHUTEILHO K 3apy0eKHOMY 3aKOHOIATEILCTBY
TEPMUH «IIPECTYIICHUE» UCIIOIb3YETCs B IIMPOKOM €ro TOHUMaHUM KaK
BCE YTOJIOBHO HaKa3yeMble IeSTHUS U B Y3KOM ITOHUMaHWHN U 0003HaUe-
HUSI OTIEBHOTO BMAA YTOJIOBHO HaKa3yeMBbIX IesTHUM. Tak ke — B IIMpPo-
KOM U Y3KOM CMBICJIE — TPAKTYeTCsl yTOJIOBHASI OTBETCTBEHHOCTD IOPUIV -
YECKUX JINII.

Hcxonsd u3 y3Koro moHMMaHMSI YTOJOBHOM OTBETCTBEHHOCTH, 4TO
XapaKTePHO IJISI POCCUMCKUX YTOJIOBHO-TIPABOBBIX MCCIEIOBAaHM, TIPU-
MEHEHNE WHBIX Mep YTOJIOBHO-TIPAaBOBOTO XapakTepa He OyIeT OXBaThI-
BaTbCsl IIOHSITUEM YIOJIOBHOM OTBETCTBEHHOCTH.

dakTryecKy B 3aBUCUMOCTH OT 0COOEHHOCTEI HALIMOHAIbHbBIX 3aKO0-
HOJATEJIbCTB IIPU OTHUX U TeX XKe CUTyalrsiX (IIPOTUBONPABHBIX ICSTHUSIX,
COBEPIICHHBIX (PU3MIECKUMHU JIMIIAMU B MHTEPeCcax IPUINYECKOTO JINIIA)
IOPUANYECKOE JIMIIO MOXET B OTHOM CTpaHe NPU3HABATHCSI CYOBEKTOM
KOPPYITIIMOHHOTO TIpaBOHAPYIIEHNUSI, K KOTOPOMY TIPUMEHSIOTCSI MEPHI
HaKa3aHusl, B IPYroii CTpaHe — TOJIbKO CYObEKTOM OTBETCTBEHHOCTH B €€
IXPOKOM ITOHMMAaHUH.

TaxoBbI 001IMe MOAXOAbI K IPU3HAHUIO 32 PYOEXKOM IOPUANIECKOTO
JINIIa CYyOBEKTOM KOPPYITIMOHHBIX JeSTHUN (CYOBEKTOM MPECTYTUICHMUS)
1 CyOBEKTOM OTBETCTBEHHOCTH. 32 3TUMM OOIIMMM IMOIXOJAMU CKPhIBa-
eTcs crienudpuyeckas aetaan3amnus (¢ yaeToM HallMOHAJIbHBIX OCOOEHHO-
CTeii) BOIIPOCOB OIIpeAe/ICHUs] YTOJIOBHOM OTBETCTBEHHOCTU IOpUIMYE-
CKUX JIWII.

B Poccuiickoit @enepaniuu 11l I0OpUAAYECKUX JIAL] YCTAHOBJIEHA afl-
MUWHUCTPATUBHASI OTBETCTBEHHOCTDH 3a COBEpPIICHNE KOPPYITIIMOHHBIX
IpaBOHApPYILEeHUI, (hOPMUPYETCSI COOTBETCTBYIOLIAS IPABOIIPUMEHUTE b~
Has npakTtuka. [To ganubiM ['eHepaabHOI TpoKypaTypsl PD, mo cr. 19.28
«He3akoHHOe Bo3HarpaxiaeHue OT MMEHH I0pUandeckoro jauia» KoAll
P® npuBiedeHo K agMIUHUCTPATUBHON OTBETCTBEHHOCTH: B 2012 1. —
60 ropuanueckux gu, B 2013 r. — 164", B 2014 r. — 244. CoryacHo cy-
ne6Hol cratuctuke 1o cT. 19.28 KoAIl P® B anMUHKUCTPATUBHOM TTO-
psiake B 2011 r. Ha 27 ropuanyecKux JUI] HaJ0KeHO MTpadoB Ha CYMMY
6ostee 81 MJIH pyO., a B 2012 r. 60 ropuanyecKux JULL olTpadoBaHbl Ha
69 MIH pyo6.?

Ha a1 164 1opuanyeckux Juia HAJIOXEHO aIMUHUCTPATUBHBIX ITPadOB Ha OOIILYIO
cymMmy cBbiiie 334,7 MITH py0., U3 HUX B3BICKAHO TOJBKO 26,5%. CM.: 3aKOHHOCTb:
cocrosinue u TeHaeHiu B 2010—2014 rr. [JearenbHOCTb MPOKYpPaTyphI 10 ee obecrie-
YeHUIO: Hay4YHbIil noksian / mox obur. pea. O.C. Kanunyc. M., 2015. C. 360.

CwM.: [lesITeIbHOCTb IPOKYPOPOB IO TIPUBJICUYSHUIO K OTBETCTBEHHOCTH I0PUIUYECKUX
JIMIL 32 KOPPYIMLIMOHHbIE npaBoHapyuienus. C. 16.
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AIMWHUCTpAaTUBHASI OTBETCTBEHHOCTh 32 KOPPYIIIMOHHBIE IIPABOHAPY-
LIEHUST FOPUAMYECKUX JIULL, IO MHEHUIO HEKOTOPBIX YUEHBIX, B IOCTATOYHOI
CTeTeHU KOMIIEHCUPYET OTCYTCTBUE YTOJIOBHOI OTBETCTBEHHOCTH IOPUIIH -
yeckux il B Poccuiickoit deneparnu’. YKa3aHHYIO TOUKY 3peHUS pasme-
JISTIOT MHOTHE YUEHBIE U TTPaKTUKU, OTMevarolue, 9to B Poccuiickoit Me-
Jiepaliuy yCTaHOBJIEHA COOTBETCTBYIONIAsI TPEOOBAHMSIM MEXITYHAPOIHBIX
AHTUKOPPYILIMOHHBIX KOHBEHIIUI OTBETCTBEHHOCTD FOPUANYECKUX JIULL U
BHECEHMSI UBMEHEHUIA B YTOJIOBHOE 3aKOHOJATEIbCTBO HE TPeOyeTCsl.

Hcxonst U3 cyiiecTBYIONIMX B psifie CTpaH KiaccudUKalMi yroJIOBHbBIX
MpaBOHAPYLIEHUIi, KOTOpble, HAarlpuMep, B ['epMaHuu aensTcs Ha mnpe-
crymenust (Verbrechen) u nenukTts! (Vergehen) u pa3rpaHUYMBaIOTCs 11O
MUHUMAaJIbLHOMY pa3Mepy HaKa3aHWUsl, IPU3HAHO, YTO JAEJUKThI OPUI-
YecKUX JINIL sABIIsitoTcs B Poccuiickoit denepaliiu aiMUHUCTPATUBHBIMU
MpaBOHAPYIIEHUSMU U YCTAHOBJIEHHOM IS HUX aAMUHUCTPATUBHON
OTBETCTBEHHOCTHU BIOJIHE JOCTATOYHO 151 3(P(HEKTUBHOTO peryanupoBa-
HUST OTHOIIEHUH B chepe TPOTUBOACHCTBUS KOPPYITITUH.

OnHako ecTb MHEHUE, UTO FpakJAaHCKast U aIMUHUCTPATUBHAS OTBET-
CTBEHHOCTb HE MOXKET MOJHOCTbIO KOMIIEHCHPOBATh OTCYTCTBUE YTOJIOB-
HOI1 OTBETCTBEHHOCTH IOPUAMYECKUX JUIL. B CBSI3M ¢ 3TMM oTMevaeTcsl,
YTO MPUMEHUTEBHO K IPaXXIaHCKOMY ITPaBy UMEHHO BOCCTAaHOBUTEJIbHAS
(koMmmeHcarmoHHast) (GPyHKITMS HanboJIee TIOJTHO BBIPAXKaeT ero COIUaIb-
HYIO CYIIIHOCTb, TOT/Ia KaK YrOJOBHOE IPABO BBIMOJHSIET B OCHOBHOM
OXpaHUTEJIbHYIO (DYHKIIUIO, T.€. HAITPaBJIeHO Ha OXpaHy OOIIECTBEHHBIX
oTHomIeHU?, «Ecau rocynapcTBo yCTaHABIMBAET YTOJOBHYIO OTBETCT-
BEHHOCTb IOPUIUUYECKUX JIUII, OHO, TEM CaMbIM, JIMIIb COBEPIIIEHCTBYET
Opyausl 3alUThl 1aBHO CYILIECTBOBABLIMX W, XOTS U HEIOCTATOYHO, HO
oXpaHsBIIMXCcS UHTepecoB. [1pr3HaBast B psizie IPECTYIICHUM B KAYeCTBE
cyObeKTa TIPEeCTYIICHUS IOPUANYECKUX JIUL, YTOJOBHBIN 3aKOH TEM ca-
MBIM TIPUIAET 0COOYI0 CUTY M 3HAYEHNE OXpaHe HOBBIX 9KOHOMUUYECKUX
OTHOIIICHU»®.

Y aAMUHUCTPATUBHON OTBETCTBEHHOCTU IOPUAMUYECKUX JIULL TAKXKE €CTh
«MUHYCBI». B 4aCTHOCTH, KOpPYIIIMOHHbBIE TTPABOHAPYIIEHUS I0pUIAYE-

Cwm., Hanipumep: MuxaitioB B.U. HyxxHa 1 yrosoBHast OTBETCTBEHHOCTD IOPUIMYECKIX
sun B Poceniickoit Denepaiinn? // YroaoBHO-MPaBOBOE BO3AEICTBUE B OTHOIICHUU
IOPUINYECKUX JIUI: MaTepUaTbl POCCUIICKO-HEMEIIKOTO YTOJIOBHO-IIPABOBOTO CEMUHA-
pa (26 utonst 2012 1.) / otB. pen. I'.W. boryur; Hayu. pex. Y. 3ubep, B.C. Komuccapos.
M., 2013. C. 97—102.

Cwm., Hartpumep: [IxxekebaeB Y.C. OCHOBHBIE IPUHITUITHI YTOJTOBHOTO TIpaBa Pecrry6n-
ku KazaxcraH (cpaBHUTEIbHBIN KOMMeHTapuil K KHure JIx. ®aetyepa u A.B. Haymo-
Ba «OCHOBHbBIE KOHLIETIIIMA COBPEMEHHOTO YTOJIOBHOTO NpaBa»). AmaTthl: 2KeTi 2Kaprsl,
2001. C. 222.

3 Tamxe. C.223.
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CKMX JINLI OOBIYHO BBISIBJITIOTCSI B XOJI€ pacCIeIOBaHUS YTOJOBHBIX A B
OTHOILLEHUM (PU3UUECKUX JHLI, COBEPIIABLINX ITPOTUBOIIPABHBIC NCSTHUS
OT UMEHM WJIM B MUHTEpecax IPUANIECKOro JIU1Ia, U paccieI0BaHUE COMe-
STHHOTO MMM HaMHOTO 3¢ (heKTUBHEE MPOBOAUTDL B paMKax eAMHOTO MPO-
necca. [IpakTrka CBUAETENBCTBYET, UTO KOTIa OTBETCTBEHHOCTH (DU3MUe-
CKMX Y IOPUANYCCKHUX JIMII 33 B3aMMOCBSI3aHHBIC NeSTHUS YPeryJIrMpoBaHa
Pa3IMYHBIMU OTPAC/ISIMU TIpaBa, a 10Ka3aTeIbCTBAa COOMPAIOTCS 110 pa3HbIM
JieJlaM 1, COOTBETCTBEHHO, 3TU JIejla pacCCMaTPUBAIOTCS OTACIbHO Pa3HbI-
MU CyaeOHBIMU MHCTAHIUSIMU, BOZHUKAIOT OOJIbIINE CIOKHOCTH C yCTa-
HOBJIEHUEM COIECSIHHOTO IOPUANYECKNM JIUIIOM Y €rO BUHBI.

C y4eTOM M3JI05KEHHOTO TIOITOTOBJIEHO HECKOIBKO 3aKOHOTIPOEKTOB,
Kacatoiuxcs BBeaeHus: B Poccuiickoit @enepaliuy yrojoOBHOI OTBETCT-
BEHHOCTHU IOPUANYECKUX JIUIL 32 COBEpILEHME MPaBOHAPYILIEHUI, B TOM
yucie KoppynuuoHHbix. Hanpumep, CieacTBeHHBIM KoMuTeToM PD
pa3paboTaH MpoeKT (enepanbHOro 3akoHa «O BHECEHUN U3MEHEHMH B
HEKOTOpPbIEe 3aKOHOAATeIbHbIe akThl Poccuiickoii Deaepaiy B CBI3U C
BBEACHUEM MHCTUTYTA YyTOJIOBHO-IIPABOBOTO BO3ACUCTBUS B OTHOIIICHUM
opuanueckux il '. [logrorosneH u BHeceH B 'ocymapctBeHHYIO IyMy
NpoeKT (enepaapHoro 3akoHa Ne 750443-6 «O BHECEeHMU U3MEHEHU B
HEKOTOphIe 3aKOHOAaTe/IbHbIE aKThl Poccuiickoit Menepaiiny B CBSI3U €
BBEIEHNEM MHCTUTYTA YTOJOBHOM OTBETCTBEHHOCTI IOPUANUECKIX JIUTI»2,

YKkazaHHBIC TIPOSKTHI HE MOJYYMIN ITMPOKON MOMIEPKKM, TI0O3TOMY
Hapsiay C MPpeaJIOKEHUSIMU 110 COBEPILIEHCTBOBAHUIO TTPAKTUKU IIPUBJICUE-
HUS K aIMUHUCTPATUBHOI OTBETCTBEHHOCTU IOPUANYECKUX JIULL TOSIBUIUCH
pa3paboTKu 00 MCITOJb30BAHWM HOBOTO MEXaHM3Ma peaiM3allii TaKon
OTBETCTBEHHOCTHU, 3aKJIIOYAIOLIETOCS B COXPAHEHU U BUIOB OTBETCTBEHHO-
cth (YTOJIOBHON — 1711 (PM3WYECKUX JIUI M aAMUHUCTPATUBHOM — TSI
IOPUINYECKUX JIMII) B COUETAHMUU C OTKA30M OT Pa3HBIX IIPOLIECCYaIbHBIX
Mojeieil MPUBICYEHUS K OTBETCTBEHHOCTH (DU3NYECKUX U IOPUINYECKUX
JIULI B CJTy4ae COBEPLIEHMS MU COMPSIKEHHBIX MPOTUBOMNPABHBIX JETHUIAS,

3aKOHOMPOEKT pa3MelleH Ha opuiaibHoM caiite CiencreeHHOro komurera PO. Cwm.:
CwmupnoB I'.K. Xapakrepuctuka nmpoekTa 3akoHa CieactBeHHOTo KoMmuTeta P® 06
YTOJIOBHO# OTBETCTBEHHOCTH IOPUINIECKUX JIUIL // YTOJOBHO-TIPAaBOBOE BO3/ICIICTBHE
B OTHOILIEHUY IOPUINYECKUX JIUIL: MATEPUATIBI POCCUIICKO-HEMEIIKOTO YTOJIOBHO-Tpa-
BOBOro ceMuHapa (26 utonst 2012 r.). M., 2013. C. 110—119.

3akoHOIPoeKT BHeceH B ['ocynapctBennyio Jymy PenepanbHoro Codpanust PO 23 map-
ta 2015 r. nerryratom ['ocymapctBeHHOl Iymbl A.A. PeMe3KOBBIM, 3apericTpUpPOBaH 3a
Ne 750443-6 u pasmeriieH Ha ounmansHoM caiite ['ocymapcrBeHHoM dymbr Denepab-
Horo CobGpanust PO.

Cwm. moapo6GHee: Penopos A.B. Ouienka 3¢ (HeKTUBHOCTH OTBETCTBEHHOCTH IOpUINYE-
CKMX JIMII KaK OJTHO M3 HaIpaBJIeHN I MapTHEPCTBA TOCyIapcTBa M OM3Heca B TPOTHBO-
neiicrBun koppynuuu // FOpunnaeckuii mup. 2015. Ne 12. C. 36—37.
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Peub nnmet o ToM, 4TO TIpU COXpaHEHUHM YK€ CYILIECTBYIOIICH aqMITHM -
CTPaTUBHOI OTBETCTBEHHOCTU IOPUAMYECKUX JIUIL 332 COBEPIIEHUE KOp-
PYIIIIMOHHBIX IESTHUI, COBIANAIOIINX IT0 00bEKTUBHOI CTOPOHE C COOT-
BETCTBYIOIIMMU IPECTYIUICHUSIMU (PU3UYECKUX JIMLI, TIpeIaracTcs BKIIIO-
YUTH JejIa 00 afMIHUCTPATUBHON OTBETCTBEHHOCTH IOPUINICCKUX JIHIT
3a TaKue IpaBOHApPYIICHUS B c(pepy YroJoBHOro Impoiiecca. To ecTsh,
YTOOBI B paMKaX OJHOTO JieJa pacclieIOBaIMCh IPECTYIIEHNE, COBEPIICH-
Hoe (PU3NYECKUM JIMLIOM, U COIIPSDKEHHOE C HUM KOPPYIILIMOHHOE aIMK-~
HUCTpPaTUBHOE IIPaBOHAPYILIEHNE, COBEPIICHHOE I0PUANIECKUM JIUIIOM,
a B MMPUTOBOpPE MO Nely (PUKCUPOBAIOCH PellleHWe O BUHOBHOCTU WJIN
HEBUHOBHOCTH 3THUX IMOICYINMBIX M O Ha3HAUYCHUW UM HakKazaHus (pu-
3U4ecKOoMy Juily — B cooTBeTcTBUHU ¢ YK PD, a ropunuyeckomy Juiy —
¢ KoAIT P®), 1160 06 0cBOOOXIEHUN OT HaKa3aHUsI.

[MpuHsaTHE perieHrs 00 UCIIOIb30BAHNUM YTOJIOBHO-IIPOLIECCYAIbHOTO
TMOpsIIKa MPOU3BOACTBA IO JEIaM O KOPPYMIIMOHHBIX PaBOHAPYIIIEHUSIX
OPUANYCCKIX JIUI] HAa JAHHOM 3Tare (OpMUPOBAHUS aHTUKOPPYITLIMOH-
HBIX Mep OoJiee peaJbHO, YeM BBEACHHE YrOJOBHOI OTBETCTBEHHOCTH
IOPUIMYECKHUX JIMLI, U K TOMY K€ OPTaHMYHO BIIMCHIBAETCS B POCCUICKYIO
MIPaBOBYIO CUCTEMY.



I'maBa 6
CPABHUTEJILHO-IIPABOBOUM AHAJIN3
TEHIEHIIUH PA3BUTHSA 3APYBEKHOI'O
3AKOHOJATEJBCTBA B C®EPE
ITPOTUBOJAENCTBUA KOPPYIIIINU

§ 1. TEHAEHIINHN PASBUTHUS SAROHOJATEJIBCTBA
SAPYBE/KHBIX CTPAH

[MpoTuBOAECTBIE KOPPYITLIUM 32 PYOEKOM OCYIIIECTBIISIETCS pa3iny-
HBIMU METOJaMU KapaTeJIbHOTo 1 MpoGhUIaKTHIeCKOTo XapakTepa. Ka-
paTeJibHbIE, YTOJIOBHO-TIPABOBBIC METOJIbI, IPUMEHSIEMbIE BO BCEX TOCY-
JapcTBax MUpPa JUist 00pbObI C pa3HBIMU MPOSIBICHUSIMUA KOPPYITLIMU, He
yTpauMBalOT aKTYaJIbHOCTH, O YEM CBUIETEJIbCTBYET 3aKOHOMATEIbHbIN
OTIBIT 3apyOeXKHBIX TOCYIAPCTB MOCAeTHUX JieT. He MeHee BaxHYIo poJib
urpaet npodusiakTuka KOppynuuOHHON AeSITeIbHOCTU B MyOJIMYHON U
JacTHOM cepax, hopMUpoBaHUE AHTUKOPPYITIIMOHHON KYJIBTYphI B 00-
IECTBE.

Bo BceM Mupe aHTUKOPPYNIIMOHHOE 3aKOHOAATEILCTBO HalIEJIeHO Ha
IopuInYecKoe odecreyeHue pelieHus TaKuxX 3aj1ad, Kak MpenoTBpalieHue
(nepBUYHOE U BTOPUUYHOE) IETHUI KOPPYMIIMOHHOTO Xapakrepa, HakKa-
3aHME 3a KOPPYMIINIO KaK 3a MPOTUBOIPABHOE AesiHUE (COBOKYITHOCTh
nessHuii). HecMoTpst Ha TO UTO MacCUB aHTUKOPPYIILIMOHHOTO 3aKOHOAA-
TEJIbCTBA UPE3BBIYANTHO BEJIMK 1 BAPbUPYETCS OT rocyaapcTBa K rocyaap-
CTBY, MOXHO BBIZEJUTbH HECKOJILKO O01IMX OJIOKOB OTPACIeBbIX aHTUKOP-
PYIILIMOHHBIX aKTOB:

— YrOJIOBHOE 3aKOHO/IATEJILCTBO (YTOJIOBHBIN KOJIEKC), KOTOPOE BKITIO-
4aeT HOPMbI 00 OTBETCTBEHHOCTH (DU3MUECKUX W IOPUAMYECKUX JIUIL 32
AKTUBHOE U TACCUBHOE B3SITOUHUYECTBO, MOAKYI MHOCTPAHHBIX JOJIK-
HOCTHBIX JIULI, TOPTOBJIIO BJIUSIHUEM, OTMbIBAHUE MTPECTYITHBIX JOXOA0B 1
T.11., a TAKXKE OT/Ie/IbHbIE YTOJOBHO-TTPABOBbIE aKThl, M3/IaBaeMble HApsITy
¢ kogekcamu (ABctpanus, I'epmanus, Utamms, Kanama, CIIA, @paHiusg
u ap.) uim 6e3 takoBbiX (Benukooputanus, Upnanaus). Hanpumep,
OoputaHckuit 3akoH o B3arouHudecTBe 2010 r." okazayucsi abGCONOTHO
HOBaTOPCKHUM, OCOOEHHO B YACTH YTOJIOBHOI OTBETCTBEHHOCTH HOPUIN-
YECKUX JIUL, U TI0O TPEOOBAHUSM MPU3HAH ropasao 0ojiee CTPOTruM, YeM

' Bribery Act 2010. URL: http://www.legislation.gov.uk/ukpga/2010/23/contents
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§ 1. Tendenyuu pazsumus 3aK0H00AMeNbCIMEA 3APYOEHHBIX CPAH

Kougenuus ODCP no 6opboe ¢ moaKyrmoM MHOCTPAHHbBIX TOJKHOCTHBIX
JIMLL IIPU OCYIIECTBICHUU MEXIYHAPOIHBIX KOMMEPUYECKUX CIAEIOK, M0~
CKOJIbKY OH HE€ YCTaHaBJIMBAET CPOKA NaBHOCTH MPUBJICYEHUS K YTOJOB-
HOM OTBETCTBEHHOCTM U HE COAEPKMUT KaKUX-JIMOO MpeanucaHuii oo
MMMYHUTETE OT YTOJIOBHOTO MPECIeIOBaHMS HU ISl WICHOB TTapiaMeHTa,
HM IS Cy/Iei UIv TTPOKYPOPOB’;

— 3aKOHOMATEILCTBO, peryaupyloliee cepy 4acCTHOTO IpaBa, KOTOPOe
npeaycMaTpuBaeT CAaHKIIMU 3a KOPPYMLUMOHHbIE TPAaBOHAPYILIEHMSI, CBSI-
3aHHbIE C AyIUTOM, KOPIOPATUBHOMN 3TUKON U T.N. (ABcTpanus, bpa3u-
s, Benukoopuranms, Utanusa, Kanaga, Cnosennst, CLLIA, FOAP);

— 3aKOHOJIATENIbCTBO, PETYIMPYIOIee B3aUMONIECTBIE OPTraHOB TO-
CyIapCTBEHHOM BJIACTU M HETOCYIapPCTBEHHBIX MHCTUTYTOB, B YACTHOCTH
J1000MpoBaHueE;

— 3aKOHOJATEIbCTBO, PEryJIMpPYIOIee BOMPOCHl MyOIUUHOI chephl,
a UMEHHO M30MPaTETHHOTO TpaBa?, ToCyIapCTBEHHOM CITyKObI, KOH(JINK-
Ta nHTepecoB (ABcTpanusi, BenukoOpuranus, ['py3us, Monnasus, Pec-
nyonuka Kopest, CIIA, ®panuus, Yexus, u ap.). Yacto neiictBue 3Tnx
3aKOHOB PaCIIPOCTPAHSECTCS HE TOJIbKO Ha TOCYIapCTBEHHBIX CIIyKalllKX,
HO U Ha PYKOBOJUTEJICH BhICILIEro 3B€Ha KOMIAaHUM ¢ TOCY1apCTBEHHBIM
yuyactueM. Tak, coracHo 3akony ®paHity3ckoii Pecity6iuku o mpo3pad-
HOCTH TTyOIMIHOM Xu3HH oT 11 okTa6ps 2013 1.8 mpepcenaTenn U pyko-
BOIUTEM TTyOJIMYHBIX YUPEKACHUI TTPOMBIIIIIEHHOTO U TOPTOBOTO Xa-
pakTepa 00s13aHbI €XKeTOIHO MPEACTaB/IsITh B BhICIINIT opraH 1o mpo3pay-
HOCTU MYyOJMYHOMN XM3HU AeKJapaluilo O KOH(PIUKTEe MHTEPECOB U
MMYIIIECTBEHHOM COCTOSIHUM, KOTOpasl BKJIIOYAeT JOXOAbl M PacXoIbl 3a
OTYETHBIN nepuod. JlaHHoe TpeboBaHME PACIIPOCTPAHSIETCI U Ha aKIIUO-
HEepHBIE OOIIECTBA C MAXKOPUTAPHBIM YYaCTUEM IOCYIapCTBa U MECTHBIX
KOJUIEKTUBOB. [1poeKT HOBOTO (hpaHIIy3CKOTO 3aKOHA O MPO3PAUYHOCTH,

1 Report from the Commission to the Council and the European Parliament EU Anti-
corruption Report. Brussels, 3.2.2014 COM(2014) 38 final. URL: http://ec.europa.eu/
dgs/home-affairs/e-library/documents/policies/organized-crime-and-human-
trafficking/corruption/docs/acr 2014 _en.pdf

Taxk, B 2010 r. B Bpasunuu 66U1 MPUHSAT TaK Ha3bIBaEMBbIil 3aKOH 0 Oe3yNPEeYHOI perry-
tauuu Ha Beioopax (Lei Ficha Limpa), B COOTBeTCTBUY C KOTOPBIM B CTydae OTCTpaHe-
HUS OT JOJKHOCTU, B TOM YMCJIE U MO KOPPYNIIUOHHBIM OCHOBAHUSIM, BbIXOJA B OT-
CTaBKY B ILIEJIIX M30€XKaTh OTCTPAHEHUS OT JOJIKHOCTH JIMOO B CIIy4ae OCYXKICHUSI
KaHAUJIAaT HE MOXET 0aJIOTUPOBAThCs Ha BbIOOpax B TeueHue Bocbmu JjieT (LEI
COMPLEMENTAR N° 135, DE4 DE JUNHO DE 2010. URL: http://www.planalto.
gov.br/ccivil_03/leis/LCP/Lcp135.htm).

LOI n® 2013-907 du 11 octobre 2013 relative a la transparence de la vie publique
(rectificatif) . URL: https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTE
XT000028266747 & fastPos=1&fastReqld=908075337&categorie Lien=id&oldAction=r
echTexte
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GopbOe ¢ KOppYyHLKEei U MOAEPHU3ALMN SKOHOMUKU ', OITyOIMKOBAHHbBII
30 mapta 2016 1., HarpaBJIeH Ha JalbHEIIee YCUIEHUE TTPOTUBOIEICTBHUS
KOPPYILIMY U TIpeAIoIaraeT: OpraHn3alnio CIelinaJbHON CITyKObI, OT-
BETCTBEHHOM 3a TIpeIOTBpallieHre KOPPYILIMY 1 OKa3aHHWE TTOMOIIIH B €€
BBISIBJICHUU; CO3JaHUE peecTpa JIOOOUCTOB; 3alIUTY U (DMHAHCHUPOBaHUE
MH(OPMATOPOB U TIp.

Eme oguH 010K coCTaBiIsIeT 3aKOHOAATEIbCTBO O POTUBOICUCTBUN
OTMBIBAaHUIO CPENICTB, MOJIYYEHHBIX TTPECTYITHBIM IMTyTeM, KOTOPOE TaKXkKe
YCIIELIHO MPUMEHSIETCSI B OTHOIIEHUU JOXOI0B OT MEXIYHApPOIHON 1
HaLMOHAJIbHOM KOppYNUMU. AHaIN3 3apy0esKHOTO 3aKOHOIATEIbCTBA
JlaeT OCHOBAHUS IJIsI BBIBO/IA O TOM, YTO B ITOCJICIHUE TOIBI HE TOJHKO
rocymaapcTBa, prUHamIekale K ceMbe OO0IIEero mpasa, HO M CTPaHBbI,
TPAAULIMOHHO OTHOCSIIMECS K KOHTUHEHTAJIbHOM CUCTEME IIpaBa, MUC-
IIOJIb3YIOT HOPMbI YTOJIOBHOIO, YTOJJOBHO-IIPOLIECCYAIbHOTO M IpakKaaH-
CKOT'O MPOIECCYyalIbHOIO 3aKOHOIATEIbCTBA B 1LIEJISIX 3aMOpaXKUBaHMSI,
apecTta M KOH(MUWCKAIINN TTOJYYCHHBIX OT OTMBIBAHUS KOPPYITIIMOHHBIX
JIOXOJIOB. DTO B MEPBYIO OUEPE/Ib CBSI3AHO C TEM, YTO MHOTHE TOCYIapCTBa
MEHSIIOT CBO€ 3aKOHOIATEILCTBO B JAHHOI 00JIACTH B LIeJISIX €ro YHUMU-
Kaluu It 00JIeTYeHUSI JaTbHEMIIET0 UCIIOIb30BaHMS.

[Tpu 3TOM BO3meiicTBIe Ha (hOPMUPOBAHNE €BPOTIEHCKOTO 3aKOHOIA-
TEJIbCTBA OKa3asl U IMPOJOJIKACT OKa3bIBaTh IMOAXO/, BbIpaOOTAaHHBIN B
aHIJI0-aMePUKAHCKOI TeOpUH, MOBIUSIBIICH HECOMHEHHO U Ha (hopMy-
JINPOBaHUE CTAaHAAPTOB, 3aKPEIUICHHBIX B MEXKIYHAPOIHBIX KOHBEHIIMSIX
¥ IOTOBOpax, 0COOEHHO B YaCTH, Kacalollelcsl UCTIOJIb30BaHUSI MHCTUTY-
Ta Tpaxk1IaHCKOl KOHdUCKaInu.

OO6paiiaer Ha ce6s1 BHUMaHUE U3IaHKE B PSIIE FOCYIAPCTB KOMITIEKC-
HBIX aKTOB, B KOTOPBIX 3aKOHOAATE b MAKCMMAJIbHO ITOCTapajICsl OXBaTUTh
MyOJIMYHYIO ¥ YaCTHYIO chepbl TOCYIapCTBEHHON XXU3HU: UTATbIHCKUE
3aKoHBI O TIPEIOTBPAIEHNN KOPPYTILIMU U 60phbe ¢ 6e33aKOHUEM B TO-
cymapcTBeHHOI anMuHucTpauuu 2012 1. 1 0 MPecTyIICHUSIX MPOTUB
TOCYIapCTBEHHOIO YIIpaBJIeHUsI, 00beANHEHUSIX Ma(UO3HOTO TUIIA U
JTOXHOM oryeTHOCTH 2015 T.2; CITOBEHCKMIA 3aKOH O IIEJIOCTHOCTH U TIPO-

PROJET DE LOI relatif a la transparence, a la lutte contre la corruption et a la
modernisation de la vie économique. URL: http://www.assemblee-nationale.fr/14/
projets/pl3623.asp

LEGGE 6 novembre 2012, n. 190. Disposizioni per la prevenzione e la repressione della
corruzione e dell’illegalita’ nella pubblica amministrazione. (12G0213) // (GU n. 265
del 13-11-2012); LEGGE 27 maggio 2015, n. 69 Disposizioni in materia di delitti contro
la pubblica amministrazione, di associazioni di tipo mafioso e di falso in bilancio.
(15G00083) (GU Serie Generale n.124 del 30-5-2015) / http://www.gazzettaufficiale.
it/eli/id/2015/05/30/15G00083/sg
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tuBoneiicTBuK Koppymiuu 2010 r.'; 3aKOHBI TOCYIapCcTB — y4aCTHUKOB
EADC — 3akoH Pecnyonuku Benapych ot 15 utonsa 2015 r. Ne 305-3
«O 6opnbe ¢ Koppymiueii»? (nanee — 3akoH benopyccuu o 6opbbe ¢ Kop-
pyrmueit), 3akoH Pecriyommku Kazaxcran ot 18 Hostopst 2015 1. Ne 410-V
3PK «O npotuBoneiicTBiM Koppymumm»® (nanee — 3akon Kasaxcrana o
MIPOTUBOJAEHCTBUM KOPPYIILIMU) U JIP.

Ocoboe MecTo cpei aHTUKOPPYITIIMOHHBIX aKTOB 3aHMMaeT 3aKOHO-
JATeJIbCTBO O 3aIMTE U MOOLIPEHUH JIUII, COOOLIAIOIIMX O (haKTax KOppyTi-
1IMU, KOTOPOE B OJJTHUX TOCYIapCTBaX yKe MPOYHO BOIILIO B apceHal Mep,
HaIlpaBJIeHHBIX Ha TipemoTrBpanieHne Koppyrmnu (CILIA (3akon Cap-
oeitHca — Okcnu u 3akoH Jlomna — Ppanka), Pymbiaust, Pecry6imka
Kopest), a B apyrux Tonbko HaunHaeT hopmupoartbest (benopyccust, Ka-
3aXCTaH).

AHaJIM3 OCHOBHBIX HAMPaBJIEHUIi YTOJOBHOM MOJUTUKY Psiia FOCYIapCTB
B cepe MpoOTUBOACHCTBYS KOPPYMIIIMU TTO3BOJISIET BbIACIUTH OCHOBHbBIE
TEHIEHIINY Pa3BUTHsI 3aKOHOAATEILCTBA 3TUX cTpaH. [1pexne Bcero, cie-
JTyeT TOBOPUTh 00 YCTAHOBJIEHUM JIETATTbHOU Ne(PUHUIIUN KOPPYTTLMOHHBIX
JesTHUI, 0 pa3paboTKe MepeyHs TaKUX OesSHUI U X auddepeHuanuy B
OTIEJIbHBIX IIaBax (pa3aesax) HALMOHAJIBHBIX YTOJOBHBIX 3aKOHOB.

3aKOHOM O MPEeAYNPEKIEHUU KOPPYINLMOHHOMN AESITEbHOCTU U OOPb-
6e ¢ Heit 2004 1.* B ogHoit u3 ctpaH BPUKC — HOxHOo-AdpukaHcKoit
Pecrniybnnke — Oblja y>kecToueHa OTBETCTBEHHOCTb 3a KOPPYIIIUIO U
VHBIE MPECTYIUICHUsI, CBSI3aHHbIE ¢ KOPPYIIIMOHHON NesITeIbHOCThIO.
3aKOH BKIIOYAeT OOllee MOHITHE «KOPPYILUU» KaK MPECTYILICHUS U B
MOCJeIYIOIIUX HOpMaX KOHKPETU3UPYET COMepKaHUe KOPPYIIIMOHHON
JIESTETbHOCTU B 3aBUCUMOCTM OT Kpyra JIMIL U 3alpelleHHbIX IesTHUM,
COBEpIIEHHBIX: 1) onpeneeHHBIMU JTUTIAMU (TOCYAapCTBEHHBIMU CITy>Ka-

Zakon o integriteti in prepre¢evanju korupcije (uradno precis¢eno besedilo) (ZIntPK-
UPB2) (Ur.l. RS, §t. 69/2011); Zakon o spremembah in dopolnitvah Zakona o integriteti
in preprecevanju korupcije (ZIntPK-B) (Ur. 1. RS, §t. 43/2011); Zakon o spremembah
in dopolnitvah Zakona o integriteti in preprecevanju korupcije (ZIntPK-B) (Ur. 1. RS,
§t. 43/2011); Zakon o spremembah in dopolnitvah Zakona o integriteti in prepre¢evanju
korupcije (ZIntPK-A) (Ur. 1. RS, §t. 26/2011); Zakon o integriteti in prepre¢evanju
korupcije (Ur. 1. RS, st. 45/2010).

3a MCKITIOUEHNEM Mep T10 peaTu3allvy Mpeanucanuii 3Toro 3akona (ct. 49) u nmonoxe-
HUIi 0 BCTyIUIeHUH ero B AeiictBue (cT. 50), Bce MHbIe HOpMBI 3akoHa (cT. 1—48) BcTy-
muu B cuity B stHBape 2016 r. (HauuroHaabHBIA TpaBOBOil MHTepHET-TTopTai Pecrry-
omku berapycs. URL: http://www.pravo.by/main.aspx?guid=12551&p0=H11500305
&pl=1&p5=0).

WHbopmalmoHHO-TIpaBoOBasi CUCTeMa HOPMAaTHUBHbBIX MTPaBOBBIX aKTOB Pecnybanku
Kazaxcran. URL: http://adilet.zan.kz/rus/docs/Z1500000410

4 Prevention and Combating of Corrupt Activities Act (12 of 2004). URL: http://www.
gov.za/documents/prevention-and-combating-corrupt-activities-act-0
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IIUMU; MTHOCTPAHHBIMU ITyOTMYHBIMU JOJDKHOCTHBIMU JIMLIAMU; aTeHTAMU,
JIeryTaTaMy 3aKOHO/IaTeIbHOTO OpraHa; COTPYIHUKAMM CYIEOHbIX U CIIeT-
CTBEHHBIX OPTAHOB); 2) B CBSI3U C IMPEAOCTABICHUEM WM TOJTyYeHUEM
HeHaJJIeXXaIero BO3HArpaXxaeHs; 3) B CBSI3W ¢ KOHKPETHBIMU BOTIpOCaMU
(CBUIETETLCKMMU TTOKA3aHUSIMM 1 T0KA3aTeIbCTBaMU B CyIeOHOM ITPOILIeC-
Ce; KOHTpaKTaMU; FOCyIapCTBEHHBIMU 3aKyIIKaMH1 U TEHAEPaMU; ayKIIMO-
HaMU; CIIOPTUBHBIMY COPEBHOBAHUSIMU; a3aPTHBIMU UTPaMU; 4) B CBSI3U C
BO3MOXXHBIM KOH(JIMKTOM MHTEPECOB M MHOW HEMPUEMIIEMOI NesITe/Ib-
HOCTbI0 (MMpHOOPETeHKE YaCTHOIO MHTepeca B IOrOBOpe, COMIallieHUU WU
MHBECTUPOBAHUU IFOCYIAapCTBEHHOIO OpraHa; 3alyruBaHue CBUICTEIS;
BOCIIPETSITCTBOBAHME PACCICIOBAHUIO IIPECTYILICHMS).

IToMuMO 3TOro MOMMEHOBAHHBINM 3aKOH COACPXKUT PsII MHBIX obecte-
YUTEJbHBIX MEP, B TOM YMCJIE KACAIOUIMXCs COXPAaHHOCTU UMYIIECTBA,
KOTOPOE, BEPOSITHO, MOXET CTaTh IpeaMeToM KoHpuckaimu. Kpome Toro,
B LIEJISIX HAJTOXKEHMSI OTIPEIeJICHHBIX OTPaHUYEHMI YIPEXKIeH KOHTPOJIMPY-
eMbIii MuHICTEpcTBOM (priHAHCOB FOAP OTKPBITHIN TS TTYOIMKY peecTp,
conepxXalyii CBeACHMS O JIMLaX U KOMITAaHUSIX, TTIPU3HAHHBIX BAHOBHBIMU
B KOPPYMNLMOHHOM IeSTEIbBHOCTH, CBI3aHHOM C TeHAEpaMU U KOHTPaKTaMU.
JomKHOCTHBIE JIWIIA MO CTPAaXOM YTOJIOBHOTO HaKa3aHUsl 00s13aHbI CO00-
11IaTh B MOJIULIMIO 000 BCeX ACSTHUSIX KOPPYMNILIMOHHOTO XapaKTepa, KOTOphIe
noAnagaoT WU MOTYT oanaaaTh 1o aeiicteue 3akoHa 2004 r. AHaiormuy-
HO aHTHUKOPPYIILIMOHHOMY 3aKOHOAATEbCTBY IPYIUX 3apyOesKHBIX CTpaH
3akoH FOAP 2004 r. HOCUT 3KCTEepPUTOPUATBHBIN XapaKTep.

B HalmoHanbHOM 3aKOHOAATENBCTBE OTAEIBHBIX TOCYIAPCTB — YJ4acT-
HukoB CHI', kak mpaBuiio, eqnHOM 1e(UHULINN KOPPYITIUOHHOTO TIpe-
CTYIIJIEHUS HE TIPUBOJIUTCS, @ €TO oIpeneieHre (popMyInpyeTcs ocpe-
CTBOM ITePEUMCIICHUST MCUEPITHIBAIOIIETO ITePEYHST IeSTHUI, COBEPIIIaEMbIX
JINIIOM C MCITOJIb30BAaHUEM CBOETO CIIYXXKeOHOTO IOJIOXEHMS U (M) ¢
LIEJIBIO U3BJICUYEHMST BBITOIB